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To  the  Senate  and  House  of  Representatives  of  the  United  States. 

Washington,  22rf  January^  1828. 
By  the  report  of  the  Secretary  of  War,  and  the  Documents  from 
that  Department,  exhibited  to  Congress  at  the  commencement  of  their 
present  session,  they  were  advised  of  the  measures  taken  for  carrying 
into  execution  the  act  of  ith  May,  1S26,  to  authorize  the  President  of 
the  United  States  to  run  and  mark  a  line  dividing  the  Territory  of 
Florida  from  the  State  of  Georgia,  and  of  their  unsuccessful  result.  I 
now  traasmit  to  Congress  copies  of  communications  received  from 
the  Governor  of  Georgia,  relating  to  that  subject. 

JOHN  QUINCY  ADAMS.    , 
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An  act  to  prevent  the  surveying  or  granting  of  certain  lands^  either 
under  head  rights^  or  in  any  other  way;  and  for  other  purposes. 

Whereas  the  dividing  line  between  the  State  of  Georgia  and 
Florida,  has  not  yet  been  run  and  marked,  but  when  run  must  oe  from 
the  head  or  source  of  St.  Mary's  river,  straight  to  the  confluence  of 
Flint  and  Chattahoochie  rivers ;  and  whereas,  it  is  believed,  that  the 
said  line  must,  and  of  right  ought  to,  commence  from  the  head  or 
source  of  the  south  branch  of  St.  Mary's  river,  in  which  event  a  large 
portion  of  territory  will  be  included  within  the  limits  of  Camden 
County,  and  subject  to  be  surveved  and  granted  as  vacant  lands: 

Sec.  1.  Be  it  therefore  enacted,  by  the  Senate  and  House  of  Repre- 
f^entatives  of  the  State  of  Georgia,  in  General  Assembly  met,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  it  shall  not  be  lawful 
for  any  portion  of  the  territory  lying  between  a  direct  line  from 
EUicott's  mound,  upon  the  north  branch  of  St.  Mary's  river,  to  the 

I' unction  of  the  Flint  and  Chattahoochie  rivers,  and  the  dividing 
ine  which  may  hereafter  be  run  and  marked  between  the  State  ox 
Georgia  and  Florida,  to  be  surveyed  and  granted  as  vacant  land,  or 
in  any  other  way,  or  for  any  other  purpose,  until  provision  therefor 
shall  be  made  by  law :  and  that  all  surveys  which  shall  be  so  made, 
shall  be,  and  the  same  are  hereby  declared,  null  and  void. 

Sec.  2.  And  be  it  further  enacted,  by  the  authority  aforesaid,  that 
when  the  said  line  shall  be  run  and  marked,  if  any  portion  of  the 
territory  shall  be  included  within  the  State  of  Georgia,  which  may 
be  claimed  and  held  under  and  by  virtue  of  a  grant  or  grants  from 
the  United  States,  upon  purchases  made  previous  to  the  passage  of 
this  act ;  then,  and  in  that  case,  the  said  grant  or  grants  shall  be,  and 
they  are  hereby  declared,  good  and  valid,  to  all  intents  and  purposes. 
Provided  the  United  States  shall  and  do.  within  two  years  from  the 
time  of  running  and  marking  said  line,  pay  to  the  State  of  Georgia, 
the  amount  for  which  the  territory  so  held  and  granted,  may  have 
been  sold  by  the  United  States. 

[Signed]  IRBY  HUDSON, 

Speaker  of  the  House  of  Representatives. 
[Signed]  THOMAS  STOCKS, 

President  of  the  Senate. 
Assented  tOy  Dec.  2ith.  1827. 

[Signed]  JOHN  FORSYTH, 

Gotferjior. 


[55]  6 

Executive  Department, 
MiLLEDGEViLLE,  20^A  Nov.  1827. 
Sir  :  On  the  question  which  has  arisen  between  the  State  of  Gteor- 

fia  and  the  United  States,  during  the  recent  effort  to  mark  the 
oundary  line  between  this  State  and  the  Territory  of  Florida,  it 
will,  it  IS  presumed,  be  satisfactory  to  you,  to  examine,  before  the 
meeting  of  Congress,  the  evidence  on  which  the  State  relies  to  estab- 
lish the  factj  that  the  source  of  the  St.  Mary's,  is  the  lake  or  spring 
from  which  issues  the  most  southern  branch  of  that  river ;  and,  there- 
of ore,  the  spot  at  which  must  terminate  the  straight  line  to  be  drawn 
from  the  junction  of  the  Flint  and  Chattahoochie  rivers,  according 
to  the^  second  article  of  the  treaty  between  the  United  States  ana 
Spain,  of  the  27th  October.  1795.  '  The  subject  having  been  brought 
before  the  General  Assembly,  by  my  predecessor,  and  not  yet  acted 
on  by  them,  it  would  be  improper  iov  me  to  do  more,  in  transmitting 
that  evidence,  than  to  request  your  attention  to  it;  no  doubt  being 
entertained  that  its  force  and  importance  will  be  duly  weighed. 
I  have  the  honor  to  be, 

With  perfect  consideration. 

Your  obedient  servant, 

JOHN  FORSYTH. 
The  President 

Of  the  United  States. 


Copy  of  the  Report  of  John  McBride,  Esq.  relative  to  the  source 
of  the  St.  3/anfs  River. 

Eatontox,  August  7,  1827. 

Sir:  Agreeably  to  your  instructions  of  the  20th  June  last,  re- 
quiring me,  under  the  direction  of  Thomas  Spalding,  Esq.  Commis- 
sioner, to  ascertain  the  true  head  or  source  of  the  St.  Mary's  river, 
I  proceeded  immediately  to  Darien,  to  join  Mr.  Spalding.  For  rea- 
sons which  he  has  detailed  to  you,  Mr.  Spalding  believed  it  unnec- 
essary that  he  should  accompany  me  in  the  tour,  and  superintend, 
personally,  the  discharge  of  the  duties  confided  to  us.  After  receiv- 
ing from  him  every  requisite  aid  in  i)rocuring  supplies  and  trans- 
portation, and,  at  my  request,  his  written  instructions,  I  repaired 
without  delay  to  the  region  which  I  was  to  examine,  and  arrived  at 
Filman's  on  the  3d  of  July. 

By  reference  to  the  chart  which  accompanies  this  report,  it  will  be 
seen  that  the  St.  Mary's  is  formed  by  three  principal  branches,  the 
north,  the  west,  and  the  south.  To  ascertain  the  source  of  each  of 
these  branches,  their  length,  and  relative  magnitude,  at  their  points 
of  confluence  with  each  other,  was  considered  the  object  of  my  mis- 
sion; and  having  learned  that  the  north  and  south  branches  unite 
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about  four  miles  below  the  mound  A.,  or  Commissioner's  Encamp- 
ment, I  proceeded  to  that  point,  and  carefully  measured  the  width, 
depth,  and  velocity  of  the  curi^nt  of  each  branch,  both  at  the  junction 
and  about  half  a  mile  above  it.  From  the  mean  result  of  these  ob- 
servations, it  appears  that  the  south  branch  discharges  1369,  and  the 
north  branch  993  cubic  feet  of  water  per  minute.  Hence  the  south 
branch  is  to  the  north  as  1369  is  to  993,  or  very  nearly  as  40  to  29. 
A  traverse  was  commenced  near  the  junction,  and  continued  up  the 
south  branch  to  the  outlet  of  Lake  Spalding,  about  thirty  miles, 
and  another  traverse,  four  miles  in  length,  connecting  Lake  Spal- 
ding with  Lake  Randolph.  These  are  beautiful  lakes  of  transparent 
water,  the  former  supposed  to  be  nine  miles  in  circumference,  the 
latter  twelve.  As  no  soundings  could  be  made,  their  depth  is  un- 
known. The  sources  of  the  south  and  west  branch  being  thus  ascer- 
tained, the  volume  of  water  contained  in  the  north  and  west  branches 
was  then  measured  at  their  junction,  and  the  following  result 
obtained  : 

Cubic  feet  of  water  discharged  by  the  north  branch,  in  1  minute,     159 
Do.     do.  do.  do.        by  the  west  branch,  in  1  minute,    238 

The  fact  is  then  clearly  established,  that,  of  the  three  branches  into 
which  the  St.  Mary's  is  divided,  the  south  is  the  greatest,  and  the 
north  is  the  least,  though  it  is  represented  by  Messrs.  EUicott  and 
Miner  as  the  principal.  The  only  criteria  for  determining  the  princi- 
pal branch  of  a  river,  must  be  its  length,  volume  of  water,  and  general 
direction :  and  these  all  coincide  in  the  south  branch  of  the  St.  Mary's. 
It  is  three  miles  longer  than  either  of  the  other  branches,  and  dis- 
charges one- third  more  water  than  both  of  them  together.  Its  general 
dii'ection  agrees  with  that  of  the  lower  section  of  the  river,  miirli  bet- 
ter than  either  of  the  other  branches.  If  a  line  be  drawn  from  Point 
Peter  to  the  confluence  of  the  north  and  south  branches,  and  indefi- 
nitely produced  towards  the  south-west,  it  will  pass  through  Lake 
Spalding,  the  source  of  the  south  branch. 

It  had  been  intended  to  make  a  running  survey  of  the  nortli  bnuich 
also,  but  from  the  very  satisfactory  nature  of  the  information^alroady 
obtained,  together  with  some  previous  knowledjGfe  of  the  source-  of  the 
north  branch,  this  intention  was  abandoned:  believing  that  a  fuither 
examination,  while  it  would  be  att-ended  witli  additional  expense, 
could  be  productive  of  no  real  utility. 

In  collecting:  information  respecting  the  topography  of  the  country, 
wliich  it  had  become  my  duty  to  examine,  I  availed  myself  of  the  aid 
which  could  be  afforded  by  the  inhabitants.  Though  the  population 
is  extremely  sparse,  yet  no  country  is  better  known  than  this.  Re- 
sorting hither  for  the  benefits  of  the  chase,  and  for  the  pasturage  of 
immense  herds  of  cattle,  their  knowledge  of  the  country  is  extensive 
and  accurate:  and  experience  has  proven  that  information  derived 
from  them  may  be  safelv  confided  in.  Messrs.  Cone,  Brown.  Bar- 
bour, Jernigan,  and  Sparkman,  of  Camden  county,  and  Filman,  Ellis, 
Parrish,  and  Long,  of  Florida,  have  freely  communicated  any  in- 
formation that  has  been  requested  of  them :  and  I  have  the  satisfac- 
tion of  being  able  to  inform  your  excellency,  that,  in  support  of  my 
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own  opinion,  chiefly  founded  upon  actual  admeasurement,  these  men 
have  no  doubt  but  that  the  north  branch  of  the  St.  Mary's  is  less  than 
either  of  the  other  two,  and  that  it  can  have  no  just  pretensions  to 
being  considered  the  principal.  By  Mr.  Filman,  who  lives  within 
half  a  mile  of  the  Pine  Log,  I  was  informed  that,  at  the  time  of 
making  this  examination,  the  whole  of  the  water  in  the  north  branch 
was  afforded  by  Alligator  Creek,  and  that,  at  the  Pine  Log,  the 
channel  was  dry  and  dustv. 

The  United  States  and  Spanish  Commissioners,  who  in  18(X)  at- 
tempted to  ascertain  the  source  of  the  St.  Mary's,  in  ascending  the 
river  with  their  canoes,  passed  the  jimction  of  the  North  and  South 
branches,  considering  the  former  as  the  principal.  That  those  Com- 
missioners should  have  made  an  erroneous  determination,  may  be 
attributed  to  the  deceptive  appearance  of  the  two  branches  at  their 
confluence,  and  to  the  peculiarly  unfavorable  season  in  which  their 
investigation  was  made.  The  channel  of  the  North  branch  is  wider 
than  that  of  the  South.  Its  depth  is  greater,  and  its  water  of  a  dark 
reddish  color.  At  the  point  or  disemboguement  the  South  branch  is 
a  beautiful  limpid  stream,  whose  narrow  channel  and  transparent 
water  render  it  apparently  one-third  less  than  the  North.  But  its 
velocity' is  one  hundred  and  sixteen  feet  per  minute,  while  that  of 
the  North  branch  is  only  thirty-eight.  The  disparity  of  width  in 
these  branches  is  accounted  for  by  the  difference  of  the  countries  in 
which  they  have  their  sources.  That  in  which  the  South  branch 
rises,  is  gently  undulating;  and  the  transparency  and  low  tempera- 
ture of  the  water  prove  its  origin  to  be  principally  in  springs.  The 
vicinity  of  the  sources  of  the  North  branch,  is  frequently  an  extended 
plane,  with  but  little  elevation  or  depression,  which  in  rainy  seasons 
is  completely  inundated  for  many  miles;  and  these  vast  sheets  of 
water  being  drained  into  the  North  branch,  increase  its  volume  to  a 
torrent,  which  forms  a  channel  much  wider  than  the  South  branch. 
When  the  United  States  and  Spanish  Commissioners  were  here  in 
February,  1800,  Mr.  Ellicott,  in  his  Journal,  infomis  us  that  the 
swamps  at  that  season  of  the  year  were  •"•  absolutely  impenetrable,'' 
in  consequence  of  the  preceding  winter's  rains.  We  cannot,  there- 
fore, be  surprised  at  their  failure  to  make  a  correct  determination. 

The  loss  sustained  by  (leorgia  in  running  the  boundary  according 
to  the  agreement  of  those  Commissioners,  is  a  triangle  whose  base  is 
157  miles,  its  perpendicular  30  miles,  and  area  2355  square  miles,  or 
1,507,200  acres. 

Respecting  the  general  character  of  the  country  through  which  our 
southern  boundarj'^  passes,  it  maj'^  be  remarked,  that,  in  proceeding 
westwardly  from  the  Pine  Log,  for  sixty-five  miles,  the  soil  is  ex- 
tremely barren,  and  swamps,  cypress  ponds,  bay  galls,  and  saw  pal- 
metto abundant.  The  Suwanny  and  Allay)aha  rivers  are  found  in 
this  section:  but  there  is  little  land  in  their  vicinity  that  can  ever 
reward  the  agi'iculturist  for  his  labors.  On  approaching  the  Weeth- 
lochochie.  the  face  of  the  countrv  is  much  altereil.  Here  it  becomes 
more  undulating,  and  lime  pits  and  lakes  of  pellucid  water  are  skirted 
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by  slips  of  fertile  land.  From  this,  the  soil  is  remarkable  only  for 
its  sterility  for  twenty-five  miles,  and  until  we  approach  the  Ocilla, 
where  are  found  tracts  of  excellent  land  interspersed  with  lakes  and 
deep  morasses.  The  saw  palmetto  and  cypress  ponds  here  disappear; 
but  the  fonner  barrenness  of  soil  continues  generally  throughout  the 
remaining  part  of  the  boundary,  except  m  the  vicinities  of  the 
Mickasuky  and  Imonia  Lakes,  the  Okelockanne  River,  and  Atta- 
pulgas  Creek,  where  large  bodies  of  rich  loam  will  repay  the  pur- 
chaser for  his  adventure,  and  the  laborer  for  his  toil. 
With  considerations  of  respect. 

Your  Excellency's  most  ob't  serv't. 
[Signed]  JOHN  McBRIDE,  Surveyor. 

Governor  Troup,  MHhf/f/crille. 


Notes  and  EstinKites  infide  in  asrtrfaiimuj  the  rolvme  of  the  several 
Branrhes  of  the  iSt.  Mary^s  Rirer. 

Xo.  1. — N.  Branch,  (Junction  C.) 
Width,  -  -  -  -  -  ^39.6  feet 

Mean  depth,  ..  ...  666 

Velocity  of  the  surface,  per  minute,  -  -        4422* 

7  o  fifid  the  Vohime. 

Y  4422— 1  =  5.649 

5.649  X  5.649  =  31.9,  the  velocity  at  the  bottom  and  sides. 

44.22  +  31.9      r,op   \i  1     -^ 
' =  38.6,  the  mean  velocity. 

And  39.6  X  .666  X  38.6  =  1003.77  cubic  feet,  the  volume. 

Xo.  2. — S.  Branch,  (Junction  C.) 

Width, 26.4  feet. 

Mean  depth  -  -  -  -  -  .5 

Yelocity  of  the  surface,  per  minute  -  -       126.  72 

To  find  the  Vohime, 

Y  126.72  — 1  =  10.257. 

10.257  X  10.257  =  105.2,  the  velocity  at  the  bottom  and  sides. 

126.72  +  105.2      ,,.,,,.     ,  ,     .^ 
h —  llo.JK),  the  mean  velocity. 

And  26.4X.5Xll5.96=1530.r>7  cubic  feet,  the  volume. 

•  To  obtain  the  mean  velocity  of  a  current  from  that  of  Its  surface,  Mr. 
Pulton  has  obligingly  furnished  me  with  the  following  rule,  in  which  x  repre- 
sents the  velocity  of  the  surface,  and  z  that  of  the  bottom  and  sides. 

r-l-  2 
V  X  —  1  =  V  2.     And  '—w-    =  the  mean  velocity. 
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No.  3. — North  Branch  (half  a  mile  above  No.  1.) 

Width 40.26  feet. 

Mean  depth  -  -  -  -  -  6. 97 

Velocity  of  the  surface,  per  minute  -  -        40.  92 

To  "find  the  mean  Velocity, 

V  40.92  —  1  =  5.4,  very  near. 

5.4  X  5.4  =  29.16,  the  velocity  of  the  bottom  and  sides. 

40.92  +  29.16      o-n>i   ^u       "  i     v 
I =  3o.04,  the  mean  velocity. 

And  40.26  X  .697  X  35.04  =  983.26  cubic  feet,  the  volume. 

No.  4. — South  Branch  (half  a  mile  above  No.  2.) 

Width 18. 56  feet. 

Mean  depth  -  -  -  -  -•         1. 14 

Velocity  of  the  surface  per  minute  -  -        64.  68 

To  -find  the  mean  Velocity. 

V  64.68  — 1  =  7.042. 

7.042  X  7.042  =  49.58,  the  velocity  at  the  bottom  and  sides. 

64.68  +  49.58      .^.o  ^u  i     •<^« 
'  =  o7.13,  the  mean  velocity. 

And  18.56  X  1.14  X  57.13  =  1208.67  cubic  feet,  the  volume. 

No.  5. — North  Branch  (Junction  of  the  N.  and  W.  branches.) 

Width 18.48  feet. 

Mean  depth  -  -  -  -  -1.03 

Velocity  of  the  surface,  per  minute  -  -        11.22 

To  f?)(f  the  tnean  Velocity, 

V  11.22  —  1  =  2.35,  nearlv. 

2.35  X  2.35  =  5.52,  the  velocity  of  the  bottom. 

11.22 +  5..V2       QOT  ^u  '     1     V 

'   —   =  8.37,  the  mean  velocity. 

And  18.48  X  1.03  X  8.37  =  159.3  cubic  feet,  the  vohune. 

No.  6. — West  Branch  (Junction  of  the  N.  and  W.  branches.) 

Width  -  -  -  -  -  -        11.22  feet. 

Mean  depth  -  -  -  -  -  .  32         . 

Velocity  at  the  surface,  per  minute  -  -        74. 58 

To  find  the  vie  an  Velocity, 

V  74.58  —  1  =  7.636. 

7.636  X  7.636  =  58.3,  velocitv  at  the  bottom  and  sides. 
74.58  +  58.3  =  66.44,  the  n>ean  velocitv. 
And  11.22  X  .32  X  6o.44  =  23S..54  cubic  feet,  the  vohune. 
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Result  of  No.  1,  N.  B.  -  -  -        1003.78 

Result  of  No.  3,  N.  B.  -  -  -  983.26 


Sum 1987.04 


Mean 993.52 

Result  of  No.  2,  S.  B.  -  -  -        1530.67 

Result  of  No.  4,  S.  B,  -  -  -        1208.77 


Sum 2739.4-1 


Mean  .  .  .  .  .        1369.72 

As  1369  :  993  : :  4  : 2.9 

Or  S.  B.  :  N.  B.  : :  4  : 2.9,  or  as  40  to  29. 

Result  of  No.  5,  N.  B.  -  -  -  159.3 

Result  of  No.  6,  W.  B.  -  -  -.         238.54 

As  238.5:159.3:3:2. 
Or  W.  B.  :  N.  B.  :  3  : 2. 

Respectfully  submitted. 
[Signed]        JOIIN  McBRIDE,  Surveyor. 
October  1,  1827. 
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The  Governor  of  Georgia  to  the  President  of  the  United  States. 

Executive  Department,  Georgia, 

M1M.EDGEVIL1LE,  December  29,  1827. 

Sir  :  I  have  been  requested  by  the  General  Asseniblv  to  open  a  cor- 
respondence with  you,  in  order  to  facilitate  the  adjustment  of  the 
boundary  line  between  this  State  and  the  Territory  of  Florida.  It  is 
well  understood  here,  that,  until  the  act  of  Congress,  passed  the  4th  of 
May,  1826,  authorizing  the  President  to  run  and  mark  a  line  dividing 
Florida  from  Georgia,  is  altered  or  repealed,  the  Chief  Magistrate  of 
the  Union  has  not  power  to  comply  with  the  just  expectations  of  the 
State,  in  relation  to  its  southern  boundary.  This  communication  is 
made,  therefore,  under  the  expectation  that  it  will  be  laid  before  Con- 
gress, with  such  recommendations  as  the  respective  rights  of  the  State, 
and  of  the  United  States,  may,  in  your  judgment,  require.  The  sub- 
ject is  of  deep  interest  to  this  State,  not  from  the  value  of  the  land, 
the  title  to  which  is  dependent  upon  the  decision  of  it,  but  because 
the  description  of  the  boundary  is  a  part  of  our  Constitution.  To  the 
Union  it  it  is  of  little  moment,  except  as  it  affords  a  fair  occasion  to 
consult,  frankly,  the  wishes  of  one  of  its  members,  and  to  establish  a 
character  for  liberality,  to  the  individual  State,  of  far  greater  impor- 
tance than  the  acquisition  of  a  few  hundred  thousand  acres  of  arid 
territory. 

It  is  one,  too,  on  which  even  a  concession  to  the  State,  if  the  right 
were  doubtful,  is  recommended  by  the  consideration,  that  the  land 
which  would  be  given  up  will  remain,  although  in  a  different  form, 
a  portion  of  the  United  States,  and  of  the  resources  of  the  Union. 

Addressing  myself  to  the  Government  of  the  Union,  to  whom  the 
Territory  of  Florida  now  belongs,  no  doubt  is  entertained  that  a  de- 
monstration of  the  right  of  the  State  will  be  followed  by  a  prompt 
acknowledgment,  and  such  legislative  provisions  as  may  be  necessary 
to  secure  the  full  enjoyment  of  it.  The  southern  limits  of  Georgia 
depend,  first,  upon  the  charter  to  the  Lords  Proprietors  of  Carolina, 
of  1663.  Secondly,  upon  the  proclamation  of  the  King  of  Great 
Britain,  of  1763,  establishing  the  boundary  between  Georgia  and  the 
two  Floridas,  and  the  King's  commission  to  Sir  James  Wright,  of 
1764.  Thirdlv.  upon  the  treaties  between  the  United  States  and 
Great  Britain," of  the  30th  of  November,  1782,  and  of  the  3d  of  Sep- 
tember, 1783. 

Confining  myself  to  the  southern  boundary  of  the  State,  according 
to  the  territorial  limits  fixed  in  the  c()nij)act  with  the  Ignited  States, 
of  ls()2.  it  is  a  line  beginning  at  the  most  southern  branch  of  the  St. 
Maiy-s  Kiver:  thence  up  the  said  river  to  its  source;  thence  in  a  direct 
line  to  the  junction  of  the  Flint  and  Chattahoochie  rivers.  Subse- 
(ju?nt  to  the  treaty  of  17S2,  Spain,  having  obtained  from  Britain  a 
cession  of  the  Floridas,  without  any  description  of  limits,  was  dis- 
posed to  make  territorial  pretensions  inconsistent  with  our  rights. 
The  treatv  of  170.*),  concliKled  at  San  Lorenzo,  by  Mr.  Pinkney  and 
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the  Duke  of  Alcudia,  put  an  end  to  these  pretentions.  The  second 
article  of  the  treaty,  conformably  to  the  instructions  of  Mr.  Jefferson, 
then  Secretary  of  State  under  General  Washington's  administration, 
describes  the  line  between  Florida  and  the  United  States,  (acting  for 
Greorgia,)  in  the  words  used  in  the  Treaty  of  Peace  of  1782,  between 
the  United  States  and  Great  Britain.  For  the  purpose  of  preventing 
disputes,  and  to  produce  an  immediate  good  ettect  on  the  Indians  on 
the  borders  of  Georgia  and  Florida,  Mr.  Pinkney  introduced,  without 
instructions,  into  the  treaty,  an  article,  (the  third,)  providing  for  the 
immediate  demarcation  of  the  boundary  line  described  in  the  second 
article. 

This  article  required  the  appointment  of  a  Commissioner  and  Sur- 
veyor by  each  Government,  who  were  to  meet  at  Natchez,  within  six 
months  from  the  date  of  the  ratification  of  the  Convention,  and  to  run 
and  mark  the  line  according?  to  the  ])recedinar  article;  they  were  to 
make  plats  and  keep  journals  of  their  proceedings,  which  were  to  be 
considered  a  part  or  the  Convention,  and  to  have  the  same  force  as  if 
inserted  therein.  A  Commissioner  and  Surveyor  were  appointed  by 
the  United  States  to  execute  these  stipulations.  It  is  not  necessary  to 
detail  all  the  circumstances  which  occurred,  from  the  meeting  of  the 
American  Commissioner  with  the  Spanish  officer,  who  was  said  to  be 
the  Commissioner  of  Spain,  to  the  period  when  the  work  was  finally 
internipted  and  left  unfinished:  which,  by  some  fatality,  happened 
precisely  at  the  point  where  the  present  southern  boundary  of  Georgia 
begins  on  the  Chattahoochie.  It  is  sufficient  for  the  present  purpose  to 
recall  to  your  recollection  these  facts,  resting  upon  the  assertion  of  the 
Commissioner  of  the  United  States,  that  every  artifice  was  used  by  the 
Spanish  Governor  of  Ijouisiana,  who  is  stated  to  have  been  the  Com- 
missioner of  the  King  of  Spain,  to  prevent  the  commencement  of  the 
demarcation ;  that  every  obstacle  he  could  secretly  interpose  was  pre- 
sented to  delay  the  execution  of  the  work;  that  by  the  dishonorable 
intrigues  of  the  Spanish  authorities,  with  the  Indians  residing  in  the 
vicinity  of  the  line  to  be  marked,  and  their  disregard  of  the  provisions 
contained  in  the  third  article  of  the  treaty,  they  at  last  succeeded  in 
compelling  the  American  Commissioner  to  abandon  the  work,  and 
leave  it,  as  it  has  continued  to  this  day,  incomplete. 

The  State  now  asks  from  Congress  the  fulfilment  of  the  stipulations 
made  for  her,  in  1705,  with  Spain,  the  completion  of  the  work  not 
completed,  because  Spain  was  unfaithful  to  her  engagements. 

The  current  of  events,  favorable  to  the  repose  and  to  the  pros|>erity 
of  the  Union,  have  placed  it  in  the  power  of  Congress  to  do  imme- 
diate justice.  It  is  not  now  necn^ssarv  for  you.  Sir,  to  prosecute  a  pain- 
ful and  tedious  negotiati(m  with  a  (government  most  unwilling  to 
imderstand  the  just  claims  of  others,  and  procrastinating  through  pol- 
icy the  acknowledgment  of  them  when  they  can  no  longer  be  denied. 
The  United  States  stand  in  th(^  place  of  Spain,  hold  the  title  of  that 
(Tovernment,  and  no  other,  to  the  Territorv  of  Florida,  and  they  have 
only  to  satisfy  themselves  what  Spain  could  justly  claim,  in  a  contro- 
versy with  this  State,  under  the  Convention  of  San  Lorenzo.     That 
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Convention,  requiring  a  direct  line  to  be  drawn  between  two  un- 
changed geographical  points,  does  not  seem  susceptible  of  controversy, 
and  were  the  subject  now,  for  the  first  time  agitated,  none  could  be 
anticipated.  But  a  difficulty  is  known  to  exist,  and  is  to  be  found  in 
a  peculiar  provision  of  the  before-mentioned  act  of  Congress,  of  the 
4th  of  Mav,  1826. 

The  motive  for  introducing  that  provision  is  perfectly  understood 
and  duly  respected :  it  was  intended  to  prevent  what  it  has  produced, 
delay  and  discussion.  The  provision  is,  that  the  line  to  be  so  run, 
(dividing  Florida  from  Georgia,)  and  marked,  shall  be  run  straight 
from  the  junction  of  said  rivers,  Chattahoochie  and  Flint,  to  the  point 
designated  as  tfie  head  of  St.  Mary's  river,  hy  the  Commissioners 
appointed  under  the  third  article  of  the  treaty  of  friendship,  navi- 
gation, &c.  &c.  betw^een  the  United  States  and  Spain,  made  at  San 
Lorenzo,  &c.  &c.  This  provision  w  as  founded  on  the  belief  that  the 
point,  designated  as  the  head  of  St.  Mary's,  was  the  source  of  that 
river.  This  belief,  entertained  here  as  well  as  at  Washington,  recent 
and  accurate  examination  has  shown  to  be  unfounded.  The  evidence 
relied  on  by  the  State  on  this  point,  is  already  in  your  hands;  the 
chart  of  the  St.  Mary's,  prepared  by  Mr.  M'Bride,  and  his  report  of 
the  examination  made  by  him  for  the  source  or  head  of  that  river. 
The  supposition  on  which  tlie  proviso  in  the  act  of  Congress  was 
founded,  being  shown  to  be  erroneous,  no  disposition  can  exist  to  per- 
sist in  retaining  it,  to  the  injury  of  the  State,  unless  the  right  of  Con- 
gress to  insert  it  is  clearly  shown,  and  it  is  required  by  their  obliga- 
tions to  the  other  States.  If  Spain  were  now  the  party  interested,  it 
is  scarcely  possible,  that  in  utter  disregard  of  the  obligations  of  truth 
and  justice,  she  should  insist  that  the  line  should  be  run  and  marked 
to  the  point  designated  as  the  head  of  the  St.  Mary^s^  by  the  Com- 
missioner appointed  under  the  3d  article  of  the  Convention  of  1795 : 
on  the  hypothesis  that  Spain  was  still  the  owner  of  the  Floridas,  and 
so  forgettul  of  honor  as  to  make  such  a  demand,  by  what  argument 
could  it  be  sustained  ?  W  would  be  asserted  that  the  acts  of  the  Com- 
missioners appointed  under  the  3d  article  had  become  a  part  of  the 
Convention,  and  was  as  obligatory  as  if  inserted  in  it.  This  assertion 
is  true  ordy  of  those  acts  of  the  Commissioners  which  they  were  au- 
thorized by  the  3d  article  to  perform.  They  were  authorized  to  rnii 
and  marh  a  line.  Has  it  been  d(me?  It  has  not — more  than  150 
miles  of  the  line  is  yet  to  be  run  and  marked.  To  meet  this  state  of 
facts  it  might  be  asserted,  that  it  being  found  impracticable  to  run 
and  mark  the  line  at  that  time,  the  Commissioners  agreed  upon  the 
two  terminating  points,  and  described  in  their  plats  and  journals,  the 
direction  of  the  line  to  be  hereafter  run  and  marked,  and  that  the  head 
of  St.  Mary's  was  thus  agreed  to  be  within  a  certain  distance  of  a 
mound  raised.  Were  the  Commissioners  appointed  for  this  purpose? 
Certainly  not.  They  were  appointed  to  run  and  mark  a  line,  not  to 
establish  the  points  l)etween  which  the  line  should,  at  some  distant 
time,  be  run  and  marked.  By  what  authority  did  the  Commissioners 
(\\ercise  this  power?  It  is  not  given  by  the  3d  article  of  the  treaty — 
no  agreement  made  by  them  is  binding  upon  either  of  the  powei*s 
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who  appointed  them,  unless  subsequently  ratified  by  both.  Such  an 
agreement  as  the  one  made,  was  not  within  the  spirit  of  the  article, 
but  is  directly  contrary  to  it ;  since  it  substitutes  an  artificial  object  as 
the  point  of  termination,  for  the  natural  one  fixed  on  in  the  Conven- 
tion ;  and  confessedly  changes  the  line.  The  extent  of  the  agreement 
is  stated  by  the  American  Commissioner,  EUicott,  in  these  words: 
"  It  was  therefore  agreed  that  the  termination  of  a  line  supposed  to  be 
drawn  North  45  degrees.  East  640  perches  from  the  mound  B,  should 
I>e  taken  as  a  point,  to,  or  near  which,  a  line  should  be  drawn  from 
the  mouth  of  Flint  river ;  which  line,  when  drawn,  should  be  final, 
and  considered  as  the  permanent  boundary  between  the  United  States 
and  his  Catholic  Majesty,  provided  it  passed  not  less  than  one  mile 
north  of  mound  B :  but  if,  on  experiment,  it  should  be  found  to  pass 
within  less  than  one  mile  north  of  the  said  mound,  it  should  be 
corrected  to  carry  it  to  that  distance."  No  remarks  on  the  peculiar 
character  of  the  line  described,  are  deemed  necessary.  The  passage 
is  quoted  to  show  that  Ellicott  transcended  his  authority,  and  did  t*  hat 
was  not  binding  on  his  government,  unless  subsequently  ratified  by  it. 
It  is  presumed  Tie  had  no  instructions  to  make  such  an  agreement;  if 
he  had,  this  State  denies  that  the  Convention  of  1875  authorized 
them  to  be  given.  Was  this  agreement  ratified  by  the  two  powers 
prior  to  the  cession  of  Florida,  by  Spain,  to  the  United  States?  It  is 
taken  for  granted  that  it  was  not.  If  not,  the  question  remains  as  it 
did  imder  the  Convention  of  1795.  The  stipulations  of  the  third  ar- 
ticle are  yet  to  be  performed,  and  the  points  to  which  the  line,  from 
the  junction  of  the  Flint  and  Chattahoochie,  is  to  be  run,  is  to  be  de- 
termined by  referring  to  the  second  article  of  the  Convention,  not  by 
an  appeal  to  the  agreement  of  Ellicott.  It  is  a  geographical  point, 
unvarying  and  unvaried ;  not  the  creation  of  man's  labor — ^it  is  a  sjwt 
described  by  the  two  governments,  not  that  substituted  by  their  sub- 
ordinate unauthorized  agents.  The  agreement  of  Ellicott  was  not 
obligatory  even  upon  himself.  Prior  to  the  running  and  marking  the 
line,  had  anjr  error,  geographical  or  astronomical,  been  made  by  acci- 
dent, it  was  in  the  power,  and  it  was  the  duty  of  the  Commissioners, 
to  correct  it  as  soon  as  it  was  discovered.  Can  it  be  pretended  that,  if 
Ellicott  had  discovered,  immediately  after  the  supposed  source  of  the 
St.  Mary's  was  agreed  upon,  that  the  spring  or  lake  from  whence 
issued  the  southern  brancn  was  the  true  source  of  the  river,  he  was 
bound  to  abide  by  the  judgment  he  had  formed  on  imperfect  infor- 
mation, and  to  nm  and  mark  the  line  contrary  to  the  provisions  of 
the  Convention,  to  the  injury  of  his  country?  If  the  line  had  been 
completed  by  Ellicott,  under  the  mistaken  impression  entertained  by 
him  of  the  true  source  of  the  river,  and  the  mistake  had  been  clearly 
ascertained,  it  would  have  given  the  General  Government  great  satis- 
faction to  have  been  able  to  rectify,  by  a  negotiation  with  Spain, 
the  error  committed.  Called  upon  by  Georgia,  would  the  General 
Government  have  hesitated  to  represent  to  Spain  that  a  just  govern- 
ment would  best  consult  its  honor  and  its  interest  by  rectifying  with 
frankness  an  error  committed  by  its  inferior  officers?  Can  it  be 
doubted  that  the  United  States  would  have  seized,  with  avidity,  the 
43064— S.poc.  467, 60-1 2 
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first  occasion  to  obli^  Spain  to  surrender  to  Georgia  territory  held 
in  consequence  of  sudi  an  error?  If  such  would  probably  have  been 
the  course  of  the  Gteneral  Government,  had  the  error  been  consum- 
mated by  the  running  and  marking  of  the  line,  I  leave  you  to  consider 
what  would  have  been  their  conduct  had  Spain,  remaming  owner  of 
the  territory,  obstinatdhr  persisted  in  claiming  to  have  it  run  and 
marked  according  to  Ellicott's  agreement,  after  the  mistake  com- 
mitted by  him  had  been  discovered  and  exposed.  The  United  States, 
tracing  the  failure  to  complete  the  work  to  its  source,  might  have 
overwhelmed  Spain  by  justly  deserved  reproaches  for  disgracefully 
attempting  to  take  advantage  of  its  own  infidelity  to  sacred  engage- 
ments— ^by  indignant  recitals  of  the  intrigues  and  artifices  used,  the 
treachery  displayed,  from  the  meeting  of  the  Commissioners  at 
Natchez  until  Ellicott  was  driven  from  the  Chattahoochie.  I  shall  be 
pardoned  for  supposing  the  government  of  Spain  would  have  exposed 
itself  to  rebuke  oy  advancing  such  claims.  The  possibility  has  been 
admitted  to  bring  fairly  into  view  the  peculiar  position  of  the 
United  States  in  relation  to  this  question.  The  Trustees  of  Georgia, 
who  arranged  the  Convention  or  San  Lorenzo,  are  the  holders,  by 
purchase,  of  the  title  of  Spain,  under  that  Convention.  In  this  their 
present  position,  their  former  relation  being  necessarily  remembered, 
no  pretention  can  be  consistently  made  by  the  United  States,  which 
would  have  been  disputed  if  made  W  Spain  while  the  Floridas  be- 
longed to  that  power.  No  claim  of  Georgia  which  the  United  States 
would  then  have  seriously  pressed  upon  Spain,  can  be  honorably 
resisted  by  the  United  States,  holding  the  property  as  a  cession  from 
that  power.  Above  all,  it  would  be  the  extremity  of  disgrace,  if  the 
Federal  Government  should  seek  to  take  advantage  of  an  error  com- 
mitteed  by  its  authority  while  acting  as  the  guardian  of  the  rights  of 
this  State,  when  Providence  has  placed  it  in  its  power  to  correct  the 
error  by  a  simple  exertion  of  its  own  will. 

The  accompanying  copy  of  an  Executive  Message  to  the  General 
Assembly  of  this  State,  and  of  an  act  passed  by  that  body,  are  for- 
warded that  they  may  be  presented,  with  the  documents  heretofore 
transmitted,  to  the  consideration  of  Congress,  whenever  you  shall 
deem  it  proper  to  bring  the  subject  of  the  boundary  line  between 
Florida  and  Georgia  before  them. 

I  am,  sir,  very  respectfully, 
Your  obedient  servant, 
[Signed]  JOHN  FORSYTH. 

John  Q.  Adams, 

President  of  the  United  States, 
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DIVIDING  LINE  BETWEEN  GEORGIA  AND  FLORIDA. 

March  21,  1828. 
Read,  and  laid  upon  the  table. 


Mr.  P.  P.  Barbour,  from  the  Committee  on  the  Judiciary,  to  which 
the  subject  had  been  referred,  made  the  following 

REPORT: 

The  Committee  on  the  Judiciary j  to  which  was  referred  the  message 
of  the  President^  of  the  22d  of  Jamutry,  1828,  transmitting  copies  of 
com/nvunications  from  the  Governor  of  Georgia^  relating  to  tfie 
line  dividing  thai  State  from  the  Territory  of  Florida^  report: 

The  correspondence  between  the  President  and  the  Governor  of 
Georgia,  thus  referred  to  the  committee,  presents  the  question,  What 
is  the  correct  boundary  between  that  State  and  the  Territory  of  Flor- 
ida? To  enable  the  House  to  decide  this  question,  the  conmiittee 
beg  leave  to  present  to  their  consideration,  a  condensed  view  of  the 
evidence  in  relation  to  it. 

The  charter  of  Carolina  to  the  lords  proprietors,  in  1G63,  extended 
southwardly  to  the  river  Matheo,  now  called  St.  John's,  supposed,  in 
the  charter,  to  be  in  latitude  31°,  and  so  west,  in  a  direct  line,  as 
far  as  the  South  Sea. 

It  appears,  by  an  extract  from  the  charter  of  Georgia,  in  1732,  that 
the  boundaries  were  "  all  those  lands,  countries,  and  territories,  situ- 
ate, lying,  and  being,  in  that  part  of  South  Carolina,  in  America, 
which  lies  from  the  northern  stream  of  a  river,  commonly  called  the 
Savannah,  all  along  the  sea  coast  to  the  southward,  unto  the  most 
southern  stream  of  a  certain  other  great  water  or  river,  called  the 
Alatamaha,  and  westward  from  the  heads  of  the  said  rivers,  respec- 
tively, in  a  direct  line,  to  the  South  Seas."  Before  the  date  of  this 
charter  to  Georgia,  by  a  second  charter  to  Carolina,  in  1667,  its  lim- 
its had  been  extendea  south  and  westward,  as  far  as  the  degree  of 
twenty-nine,  inclusive,  of  northern  latitude.  The  Government  of 
Carohna,  having  been,  in  its  origin,  a  proprietary  one,  was,  in  1729, 
surrendered  by  seven  out  of  eight  of  the  proprietors,  and  afterwards 
by  the  eighth,  and  then  became  a  regal  one;  and  the  province  was 
divided  into  the  two  Governments  of  North  and  South  Carolina. 
The  order  of  Council  making  this  division,  and  fixing  the  bounda- 
ries, is  not  accessible  to  the  committee,  nor  is  it  deemed  material. 

The  trustees  of  Georgia,  in  1752,  surrendered  the  whole  territory 
to  the  King,  and  the  government  was  afterwards  entirely  regal. 
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The  King,  by  a  proclamation  of  the  7th  October,  1763,  annexed 
to  the  Province  of  Georgia,  all  the  lands  lying  between  the  rivers 
Alatamaha  and  St.  Mary's,  and,  bv  his  commission  to  Governor 
Wright,  of  the  20th  January,  1764,  declares  the  boundaries  to  be  on 
the  north  by  the  most  northern  stream  of  a  river,  there  commonly 
called  Savannah,  as  far  as  the  head  of  said  river,  and  from  thence, 
westward,  as  far  as  our  territories  extend;  on  the  east  by  the  sea 
coast,  from  said  river  Savannah,  to  the  most  southern  stream  of  a 
certain  other  river,  called  St  Mary,  including  all  islands  within 
twenty  leagues  of  the  coast,  lying  between  the  rivers  Savannah  and 
St.  Mary,  as  far  as  the  head  thereof :  and  from  thence,  westward,  as 
far  as  our  territories  extend,  by  the  north  boundary  line  of  our 
Provinces  of  East  and  West  Florida. 

By  the  treaty  of  peace,  in  1783,  between  the  United  States  and 
Great  Britain  the  southern  boundary  of  the  United  States  is  thus  de- 
scribed :  "  South  by  a  line  to  be  drawn  due  east  from  the  determina- 
tion of  the  line  last  mentioned,  in  the  latitude  of  thirty-one  degrees 
north  of  the  equator,  to  the  middle  of  the  river  Apalachicola  or  Cata- 
houchee;  thence,  along  the  middle  thereof,  to  its  junction  with  the 
Flint  river;  thence,  straig:ht  to  the  head  of  St.  Mary's  river;  and 
thence,  down  along  the  middle  of  St.  Mary's  river,  to  the  Atlantic 
Ocean." 

By  the  proclamation  of  1763,  before  referred  to,  the  King  had  de- 
clared that  part  of  the  northern  boundary  of  East  Florida,  which  is 
now  the  subject  of  inquiry,  to  be  as  foUows,  viz:  To  the  northward, 
by  a  line  drawn  from  that  part  of  said  river  (Apalachicola)  where 
tne  Catahouchee  and  Flint  rivers  meet,  to  the  source  of  St.  Mary's, 
andj  by  the  course  of  the  said  river,  to  the  Atlantic  Ocean.  Spain 
having  obtained  from  Great  Britain  a  cession  of  the  Floridas,  with- 
out, as  is  believed,  any  description  of  limits,  but  with  a  knowledge 
of  the  provisional  treaty  of  November,  1782,  and  under  what  were 
the  boundaries  of  those  provinces  in  the  hands  of  Great  Britain^  some 
difficulty  arose  between  the  United  States  and  Spain,  in  relation  to 
this  boundary,  which  led  to  the  treaty  of  27th  October,  1796,  com- 
monly called  the  treaty  of  San  Lorenzo  el  Beal ;  by  the  second  article 
of  which,  it  was  agreed,  that  the  boundary  line  between  the  United 
States  and  the  Floridas,  shall  be  designated  by  a  line,  beginning  on 
the  river  Mississippi,  at  the  northernmost  part  of  the  31st  degree  of 
latitude  north  of  the  equator,  which  from  thence  shall  be  drawn  due 
east  to  the  middle  of  the  river  Apalachicola  or  Catahouchee;  thence 
along  the  middle  thereof,  to  its  junction  with  the  Flint;  thence, 
straight  to  the  head  of  St.  Mary's  river ;  and  thence,  down  the  middle 
thereof,  to  the  Atlantic  Ocean. 

It  was  provided  by  the  3d  article  of  that  treaty,  that  a  commis- 
sioner and  surveyor,  to  be  appointed  by  each  of  the  contracting  par- 
ties, should  run  and  mark  the  boundary,  according  to  the  stipulations 
of  the  2d  article,  above  recited.  It  was  further  stipulated,  that  thev 
should  make  plats,  and  keep  journals  of  their  proceedings,  which 
should  be  considered  as  part  of  the  convention,  and  have  the  same 
force  as  if  they  were  inserted  therein.    In  conformity  with  this  stipu- 
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lation,  Andrew  Ellicot  was  appointed  commissioner,  and  Thomas 
Freeman  surveyor,  on  the  part  of  the  United  States,  for  the  purpose 
of  running  the  line  mentioned  in  the  2d  article.  This  appointment 
was  made  m  May,  1796 :  it  appears  from  a  letter  of  the  commissioner, 
dated  22d  March,  1800,  to  the  then  Secretary  of  State,  that  a  report 
of  what  had  been  done,  would  soon  be  completed ;  but  that  report,  if 
made,  is  not  now,  as  far  as  the  committee  are  informed,  to  be  found. 
It  appears  from  the  same  letter,  that  our  commissioner  experienced 
great  dijEculty  and  embarrasment  in  the  execution  of  the  duty  as- 
sijpied  to  him,  from  the  Indians,  and  he  intimates  at  the  instigation 
of  others.  The  journal  of  Ellicot  was  published  in  1803.  It  ap- 
pears that  the  commissioners  did  not  run  and  mark  the  line  from  the 
junction  of  Catahouchee  and  Flint  rivers,  to  the  head  of  St.  Mary's; 
but  they  designated  a  point,  which  should  be  taken  as  the  one,  to  or 
near  which  a  line  should  be  drawn  from  Flint  river,  which,  when 
drawn,  was  to  be  final;  provided,  it  passed  not  less  than  one  mile 
north  of  a  certain  mound,  erected  by  them ;  but  if,  on  experiment,  it 
should  be  found  to  pass  within  less  than  a  mile  north  of  said  mound, 
it  should  be  corrected  to  carry  it  to  that  distance.  This  mound  is  near 
the  Okefenoke  Swamp.  It  appears  from  a  rei)ort  of  John  Mc- 
Bride,  a  surveyor,  appointed  by  Georgia,  in  the  year  1827,  that  there 
is  a  stream,  called  by  him  the  South  Branch  of  the  St.  Mary's,  much 
farther  south  than  the  one  considered  the  head  branch  of  that  river, 
by  the  American  and  Spanish  Commissioners ;  and  he  says,  that  both 
its  length,  its  volume  of  water,  and  general  direction,  coincide  in 
favor  of  the  South  Branch.  It  appears,  by  a  document  referred  to 
as  part  of  this  report,  marked  A,  that,  under  a  resolution  of  the 
Senate  of  Georgia,  in  1818,  the  Governor  of  that  State  appointed 
commissioners  to  examine  and  report  whether  Ellicot's  moujid  was 
the  true  head  of  the  St.  Mary's ;  and  from  the  letter  of  the  Governor, 
in  1819,  to  the  Secretary  of  War,  it  appears,  that  the  commissioners 
had  reported,  that,  after  a  careful  examination,  they  found  the  head 
of  St.  Mary's  to  agree  with  the  report  made  by  Mr.  Ellicot.  Two 
of  the  commissioners,  in  a  paper  referred  to  as  part  of  this  report, 
marked  B.,  think  it  probable  that  they  may  have  been  misled  by  their 
guide — assigning  as  the  reasons  of  that  impression:  1st,  that  thev 
recollect  to  have  seen  what  appeared  to  them,  through  thick  brush 
wood,  to  be  a  lively  little  stream,  emptying  in  through  the  opposite 
or  right  bank  of  the  southern  or  middle  fork  of  the  St.  Mary's;  which, 
being  pointed  out  to  the  pilot,  he  replied,  that  the  branch  they  were 
pursuing  was  the  ri^ht  one ;  and,  2d,  by  the  representation  given  bv 
the  survey  of  McBride.  After  this  review  of  the  evidence,  it  will 
be  seen  by  the  House,  that  the  question  is,  What  is  the  head,  or  source 
of  the  St.  Mary's?  for  the  other  end  of  the  line,  to  wit:  the  junction 
of  the  Catahouchee  and  Flint  rivers,  being  uncontested,  so  soon  as 
the  head  of  the  St.  Mary's  is  ascertained,  all  difficulty  ceases  as  to 
the  boundary.  The  committee,  are  of  opinion,  upon  the  whole  view 
of  the  case,  that  the  point  designated  by  the  American  and  Spanish 
commissioners,  ought  to  be  considered  as  the  head  of  St.  Mary's. 
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They  consider  the  solution  of  the  question  to  depend  on  this,  which 
stream  is  to  be  considered  the  true  St.  Mary's  river,  according  to 
reputation,  and  the  understanding  and  acquiescence  of  the  parties 
concerned.  As  far  back  as  1800,  wie  commissioners  of  the  two  Grov- 
emments  considered,  upon  examination,  what  is  now  called  the 
North  Branch,  as  the  St.  Mary's;  and  the  Georgia  commissioners,  in 
1819,  concur  with  Mr.  EUicot,  as  to  the  head  of  that  river ;  although 
another  river  unites  with  this,  which  vents  more  water,  and  is  longer, 
yet,  if  it  were  not  called,  or  known  by  the  name  of  St.  Mary's,  these 
circumstances  would  not  alter  the  case.  The  committee  infer,  that 
it  was  not  so  called,  or  known,  from  these  circumstances;  1st,  that 
the  commissioners  of  two  Governments  were  appointed  to  settle 
and  decide  a  contested  question  of  boundary:  to  do  this,  the  head 
of  the  St.  Mary's  being  one  of  the  termini,  it  became  their  duty  to 
seek  for  information  from  every  source,  accessible  to  them,  as  to 
which  stream  was  the  St.  Mary's,  and  what  was  its  head.  Having 
fixed  upon  a  particular  stream,  as  being  the  true  river,  and  designated 
a  point  as  its  source,  and  this  being  matter  of  notoriety,  Georgia 
acquiesced,  without  objection,  as  far  as  the  committee  are  informed, 
till  1818;  and  then  the  report  of  their  own  commissioners  coincided 
with  Ellicot's  designation,  and  that,  too,  though  they  had  as  their 
pilot,  as  the  committee  believe,  the  very  person  on  whose  suggestion 
they  had  been  appointed.  In  this  report,  Georgia  acquiesced,  as  far 
as  the  committee  is  informed,  until  recently.  As  far  as  the  nature 
of  this  unsettled  country  will  admit  of  reputation  as  to  the  names 
of  its  streams,  these  facts  may  be  considered  as  probably  the  best 
evidence  which  was  the  St.  Mary's  river,  and  the  heiad  of  that  river, 
as  intended  in  the  several  State  papers  above  recited.  There  is  an  ex- 
ample mentioned  in  one  of  the  printed  documents,  which  will  illus- 
trate the  idea  of  the  committee.  It  is  now  believed  to  be  a  geo- 
graphical fact,  that  the  Missouri  is  a  longer  stream  than  the  Missis- 
sippi, and  we  believe  vents  more  water;  and  yet,  as  it  never  has  been 
called  by  the  name  of  Mississippi,  if  we  were  now  called  upon-to,,,^^ 
decide  what  was  the  head  of  the  Mississippi,  we  should  take,  not  the^ 
source  of  the  Missouri,  though  it  unites  with  the  other  stream,  but  I 
the  source  of  what  is,  and  has  been  called  the  Mississippi.  It  is  not 
intended  to  sbj  that  the  case  in  question  is  as  palpable;  but,  after 
settling  the  principal,  that,  in  ascertaining  the  head  of  a  stream  of  a 
given  name,  we  must  inquire  where  two  streams  unite,  not  which 
is  the  longest,  or  vents  the  most  water,  but  which  has  been  called  and 
known  by  the  given  name,  we  are  then  to  decide,  upon  the  best  evi- 
dence in  our  power,  as  to  that  fact ;  and  we  think  the  evidence  is  in 
favor  of  the  stream  designated  by  EUicot. 

Resolved^  therefore^  as  the  opinion  of  the  committee,  that,  in 
running  the  boundary  line  between  Georgia  and  Florida,  the  point 
designated  by  the  Commissioners  under  the  3d  article  of  the  treaty 
of  1795,  between  the  United  States  and  Spain,  ought  to  be  the  ter- 
mination of  the  line  from  the  junction  of  the  Catahonchee  and  Flint 
rivers. 
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(A.) 

In  Senate,  12th  December^  1818. 

Resolved^  That  his  Excellency  the  Governor  be  requested  to  ai)point 
two  fit  and  proper  persons,  to  j)roceed,  without  delay,  to  ascertain  the 
true  head  of  tne  St.  Mary's  river;  and,  if  it  shall  appear  that  the 
mound  thrown  up  by  Mr.  Ellicot  and  the  Spanish  Deputation,  is  not 
at  the  place  set  forth  in  the  treaty  with  Spain,  that  they  make  a  spe- 
cial report  of  the  facts  to  the  Governor,  wno  shall  thereupon  commu- 
nicate the  same  to  the  President  of  the  United  States,  accompanied 
with  a  recjuest  that  the  lines  may  be  run  agreeable  to  the  true  intent 
and  meamng  of  the  aforesaid  treaty. 

And  it  is  further  resolved.  That  the  Governor  order  out  a  suitable 
detachment  of  militia  to  protect  the  said  Commissioners  in  the  per- 
formance of  their  duty. 

Approved :  19th  December^  1819. 


Executive  Department,  Georgia, 
MUledgeville^  llth  February^  1819. 

Sir:  I  take  the  liberty  to  call  your  attention  to  the  subject  of 
the  contemplated  line  between  this  State  and  the  Province  of  East 
Florida,  which  you  no  doubt  recollect  is  expected  to  be  run  this  Spring 
by  the  General  Government. 

Preparations  are  making  to  commence  surveying  that  section  of 
country  in  a  short  time ;  it  is,  therefore,  very  desirable  that  the  line 
should  be  defined  as  early  as  possible. 

The  Legislature  of  this  State,  at  their  late  session,  having  received 
satisfactory  information  that  the  mound  thrown  up  by  Mr.  Ellicot 
and  the  Spanish  Deputation,  on  the  Okefinocau  Swamp,  is  not  the 
true  head  of  St.  Mary's  river,  as  contemplated  in  the  treaty  with 
Spain,  directed  me  to  appoint  Commissioners  to  ascertain  the  fact, 
and  to  communicate  the  result  to  the  President  of  the  United  States, 
with  a  request  that  the  line  might  be  laid  out  agreeably  to  their  re- 

E>rt.  Majors  General  Floyd  and  Thompson,  and  Brigadier  General 
lackshear,  have  been  appointed  to,  and  are  now  engaged  in,  the  per- 
formance of  that  duty.  Their  report  shall  be  transmitted  to  you  as 
soon  as  I  receive  it. 

I  have  every  reason  to  believe  that  the  head  of  that  river  will  be 
found  at  least  twenty  miles  south  of  the  point  agreed  on  by  Mr.  Eli- 
cot  and  the  Spanish  Commissioners.  Should  this  conjecture  prove  to 
be  a  fact,  the  State  of  Georgia,  will  be  entitled  to  the  land  within  that 
boundary,  according  to  the  treaty  with  Spain.  In  any  event,  it  is  of 
great  importance  that  one  of  those  lines  should  be  completed  as  soon 
as  circumstances  will  justifj'  the  measure. 

Enclosed  I  hand  you  a  resolution  of  the  Legislature  on  the  subject. 
With  high  respect.  I  am.  sir,  vour  obedient  servant, 

WM.  RABUN. 
The  Hon.  John  C.  Calhoun, 

Secretary  of  War,  Washington  City. 
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Executive  DEPArtTMENx,  Georgia, 

MiUedgevUle^  Sd  March^  1819. 
Sir:  On  the  17th  ultimo,  I  had  the  honor  to  address  you  on  the 
subject  of  the  contemplated  line  between  this  State  and  the  Province 
of  East  Florida.  I  stated  that  the  Legislature  of  this  State  had  di- 
rected me  to  appoint  Commissioners  to  ascertain  the  true  head  or 
source  of  the  St.  Mary's  river,  and  I  promised  to  forward  their  report 
to  you  as  soon  as  the  same  was  received.  The  Commissioners  have 
returned,  and  reported,  that,  after  a  careful  examination,  they  found 
the  head  of  that  river  to  agree  with  the  report  made  by  Mr.  Ellicot, 
and  prove,  beyond  the  possibility  of  doubt,  that  the  information  re- 
ceived by  the  Legislature  of  this  State  relative  to  that  subject  was 
incorrect.  I  flatter  myself  that  directions  will  be  forwarded  to  Mr. 
Lumpkin  immediately  to  close  that  line,  according  to  the  treaty  with 
Spain.  And,  if  the  General  Government  can  afford  us  assistance  in 
guarding  the  Survevors  who  will  be  engaged  in  lading  out  the 
country,  it  will  be  acknowledged  as  a  great  accommodation. 
I  am,  with  high  respect. 

Your  obedient  servant, 

WM.  RABUN. 
Hon.  J.  C.  Calhoun, 

Secretary  of  War. 


(B.) 


In  the  year  1817,  Captain  William  Cone,  then  a  member  of  the 
Legislature  of  Georgia,  represented,  on  his  own  knowledge  of  the 
St.  Mary's  river,  that  Mr.  Ellicot  had  mistaken  its  true  head  or 
source ;  and  that  an  accurate  survey  would  establish  the  fact,  that  the 
head  or  source  of  the  middle  fork  or  branch,  (perhaps  then  called 
the  South  Branch)  which  was  twenty  miles  south  or  Mr.  EUicot's 
Mound,  would  be  found  to  be  the  true  source  of  the  St.  Mary's  river, 
and  therefore  the  true  point  of  demarkation  between  the  State  of 
Georgia  and  the  then  Spanish  province  of  East  Florida.  The  Gov- 
ernor of  Georgia  was  authorized,  by  the  Legislature,  to  appoint  Com- 
missioners to  ascei-tain  the  truth  of  the  facts  alleged  by  Captain 
Cone.  The  undersigned,  with  Brigadier  General  David  Blackshear, 
were  appointed  and  especially  instructed  by  the  Governor  of  Georgia. 
They  employed  Captain  Cone  as  a  pilot,  and,  with  a  competent  sur- 
veyor, caused  to  be  measured  (beginning  at  or  near  the  point  desig- 
nated by  Ellicot  as  the  head  of  the  St.  Mary's  river)  the  distance  from 
that  point,  by  the  meanders  of  the  northwest  branch,  t  oits  junction 
with  the  stream  or  branch  represented  by  Cone  to  be  the  true  source  of 
the  St.  Mary's,  and  up  the  left  bank  of  the  latter  branch,  until  the 
Commissioners  reached  an  extensive  swamp,  into  which  the  pilot,  with 
two  of  the  Commissioners  (the  undersigned)  penetrated  about  half  a 
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mile,  and  saw  no  water  or  water  channel.  Capt.  Cone  was  then  di- 
rected by  the  Commissioners  to  pass  entirely  across  the  swamp,  (to  the 
Sine  barren  beyond  the  swamp,)  who,  on  his  return,  reported  that 
lere  was  no  stream  of  water  or  water  channel  in  the  swamp ;  and  that 
we  had  reached  the  head  of  the  branch  to  which  he  had  referred  in  the 
information  given  by  him  to  the  Legislature.  On  a  comparison  of 
the  length  of  two  streams,  it  was  found  that  the  latter,  from  its 
junction  with  the  other  to  the  swamp  above  referred  to,  was  much 
the  shortest;  and  the  Commissioners  consequently  reported  in  favor 
of  the  former  as  the  head  or  source  of  the  St.  Mary's  river. 

It  is,  however,  more  than  probable  that  the  Commissioners  may 
have  been  misled  by  the  inadvertency  of  Captain  Cone,  who  professed 
to  be  intimately  acquainted  with  the  geography  of  that  part  of  the 
country,  and  on  whom  they  were  instructed  to  rely,  who  mav  have 
been  diverted  from  the  principal  stream,  by  mistaking  a  branch  of  it. 
And  we  thfe  undersigned  are  mclined  to  this  belief;  first,  because  we 
recollected  to  have  seen,  a  short  distance  below  the  swamp  to  which 
we  have  referred,  what  appeared  to  us,  through  thick  brushwood,  to 
be  a  lively  little  stream,  emptying  in  through  the  opposite  or  right 
bank  of  the  southern  or  midcfle  fork  of  the  St.  Mary's,  which  was 
pointed  out  to  the  pilot;  who  replied,  that  the  branch  we  were  then 
pursuing  was  the  right  one ;  and  because  of  the  representation  given 
by  the  survey  of  McBride. 

JOHN  FLOYD, 
WILEY  THOMPSON. 
February  29^A,  1828. 
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Executive  DEPArtTMENx,  Georgia, 

MiUedgevUle^  Sd  Marchj  1819. 
Sir:  On  the  17th  ultimo,  I  had  the  honor  to  address  you  on  the 
subject  of  the  contemplated  line  between  this  State  and  the  Province 
of  East  Florida.  I  stated  that  the  Legislature  of  this  State  had  di- 
rected me  to  appoint  Commissioners  to  ascertain  the  true  head  or 
source  of  the  St.  Mary's  river,  and  I  promised  to  forward  their  report 
to  you  as  soon  as  the  same  was  received.  The  Commissioners  have 
returned,  and  reported,  that,  after  a  careful  examination,  they  found 
the  head  of  that  river  to  agree  with  the  report  made  by  Mr.  Ellicot, 
and  prove,  beyond  the  possibility  of  doubt,  that  the  information  re- 
ceived by  the  Legislature  of  this  State  relative  to  that  subject  was 
incorrect.  I  flatter  myself  that  directions  will  be  forwarded  to  Mr. 
Lumpkin  immediately  to  close  that  line,  according  to  the  treaty  with 
Spain.  And,  if  the  General  Government  can  afford  us  assistance  in 
guarding  the  Surveyors  who  will  be  engaged  in  laying  out  the 
country,  it  will  be  acknowledged  as  a  great  accommodation. 
I  am,  with  high  respect. 

Your  obedient  servant, 

WM.  RABUN. 
Hon.  J.  C.  Calhoun, 

Secretary  of  War, 


(B.) 


In  the  year  1817,  Captain  William  Cone,  then  a  member  of  the 
Legislature  of  Georgia,  represented,  on  his  own  knowledge  of  the 
St.  Mary's  river,  that  Mr.  Ellicot  had  mistaken  its  true  head  or 
source;  and  that  an  accurate  survey  would  establish  the  fact,  that  the 
head  or  source  of  the  middle  fork  or  branch,  (perhaps  then  called 
the  South  Branch)  which  was  twenty  miles  south  of  Mr.  Ellicot's 
Mound,  would  be  found  to  be  the  true  source  of  the  St.  Mary's  river, 
and  therefore  the  true  point  of  demarkation  between  the  State  of 
Georgia  and  the  then  Spanish  province  of  East  Florida.  The  Gov- 
ernor of  Georgia  was  authorized,  by  the  Legislature,  to  appoint  Com- 
missioners to  ascertain  the  truth  of  the  facts  alleged  by  Captain 
Cone.  The  undersigned,  with  Brigadier  General  David  Blackshear, 
were  appointed  and  especially  instructed  by  the  Governor  of  Georgia. 
They  employed  Captain  Cone  as  a  pilot,  and,  with  a  competent  sur- 
veyor, caused  to  be  measured  (beginning  at  or  near  the  point  desig- 
nated by  Ellicot  as  the  head  of  the  St.  Mary's  river)  the  distance  from 
that  point,  by  the  meanders  of  the  northwest  branch,  t  oits  junction 
with  the  stream  or  branch  represented  by  Cone  to  be  the  true  source  of 
the  St,  Mary's,  and  up  the  left  bank  of  the  latter  branch,  until  the 
Commissioners  reached  an  extensive  swamp,  into  which  the  pilot,  with 
two  of  the  Commissioners  (the  undersigned)  penetrated  about  half  a 
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mile,  and  saw  no  water  or  water  channel.  Capt.  Cone  was  then  di- 
rected by  the  Commissioners  to  pass  entirely  across  tiie  swamp,  (to  the 
S"ne  barren  beyond  the  swamp,)  who,  on  his  return,  reported  that 
ere  was  no  stream  of  water  or  water  channel  in  the  swamp ;  and  that 
we  had  reached  the  head  of  the  branch  to  which  he  had  referred  in  the 
information  given  by  him  to  the  Legislature.  On  a  comparison  of 
the  length  of  two  streams,  it  was  found  that  the  latter,  from  its 
junction  with  the  other  to  the  swamp  above  referred  to,  was  much 
the  shortest;  and  the  Commissioners  consequently  reported  in  favor 
of  the  former  as  the  head  or  source  of  the  St.  Mary's  river. 

It  is,  however,  more  than  probable  that  the  Commissioners  may 
have  been  misled  by  the  inadvertency  of  Captain  Cone,  who  professed 
to  be  intimately  acquainted  with  the  geography  of  that  part  of  the 
country,  and  on  whom  they  were  instructed  to  rely,  who  may  have 
been  diverted  from  the  principal  stream,  by  mistaking  a  brancn  of  it. 
And  we  thfe  undersigned  are  mclined  to  this  belief;  first,  because  we 
recollected  to  have  seen,  a  short  distance  below  the  swamp  to  which 
we  have  referred,  what  appeared  to  us,  through  thick  brushwood,  to 
be  a  lively  little  stream,  emptying  in  through  the  opposite  or  right 
bank  of  the  southern  or  middle  fork  of  the  St.  Mary's,  which  was 
pointed  out  to  the  pilot;  who  replied,  that  the  branch  we  were  then 
pursuing  was  the  n^t  one ;  and  because  of  the  representation  given 
by  the  survey  of  McBride. 

JOHN  FLOYD, 
WILEY  THOMPSON. 

February  29^A,  1828. 


DIVIDING  LINB— GBOROIA  AND  FLORIDA. 


EEPOET  TO,  AND   RESOLUTION   OF, 

THS 

UBGISIiATXTBE      OF      THE      STATE      OF      GEOSQIA, 

IN  RELATION  TO 

RUNNING  AND  FIXING  THE  BOUNDARY  LINE 

BETWEEN 

THE  SAID  STATE  AND  THE  TERRITORY  OF  FLORIDA. 


Januaby  5,  1829. — Read,  and  referred  to  the  Committee  of  the  Whole  House 
to  which  is  committed  the  Message  of  the  President  of  the  United  States, 
of  the  3d  of  March  last,  upon  the  same  subject. 


Executive  Department,  Georgia, 

December  26,  1828. 
Gentlemen  :  I  transmit  the  enclosed  report  and  resolutions,  agree- 
ably to  the  wishes  of  the  General  Assembly. 

I  am,  gentlemen,  your  obedient  servant, 

JOHN  FORSYTH. 
The  Hon.  the  Representatives  from  Georgia 

in.  the  Congress  of  the  United  States^  Washington  City. 


REPORT,  i&c. 

The  Joint  Corrvmittee  on  the  State  of  the  Republic,  to  whom  was  re- 
f erred  that  part  of  the  Govemor^s  commvunication  which  relates  to 
the  dividing  line  between  Georgia  and  the  Territory  of  Florida^ 
have  had  the  same  under  consideration,  together  with  the  accomr- 
panying  documents,  and,  after  an  attentive  examination  of  the 
subject,  report: 

That  the  Executive,  conformably  to  a  resolution  of  the  last  session, 
caused  the  report  then  made  to  be  laid  before  Congress,  and,  in 
further  compfiance  with  the  request  of  the  Legislature,  opened  a 
correspondence  with  the  President  of  the  United  States,  in  which  the 
claims  of  Georgia  to  her  legitimate  and  constitutional  boundary  were 
zealously  and  ably  asserted.  The  report  made  to  the  Senate  of  the 
United  States,  by  the  judiciary  committee,  recommended  the  post- 
ponement of  the  subject  until  the  ensuing  session.  That  to  the  House 
of  Representatives  was  drawn  to  a  more  definite  conclusion,  by  re- 
solving, "  as  the  opinion  of  the  committee,  that,  in  running  the  bound- 
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ary  line  between  Greorgia  and  Florida,  the  point  designated  by  the 
commissioners  under  the  third  article  of  the  treaty  of  1795,  between 
the  United  States  and  Spain,  ou^ht  to  be  the  termination  of  the  line 
from  the  junction  of  the  Chattahoochie  and  Flint  rivers."  This  re- 
port was  not  acted  upon;  the  subject,  consequently,  is  yet  to  be  dis- 
cussed and  decided.  Your  Committee,  reposing  full  confidence  in 
the  General  Government,  and  deeply  sensible  of  the  inviolability  of 
Georgia's  claim,  cannot  but  express  their  disappointment  that  the 
committee  should,  upon  the  evidence  before  it,  have  hesitated  to 
recommend  the  repeal  of  the  act  of  Congress  of  1826,  or  such  a  modi- 
fication of  it  as  would  have  enabled  the  President  to  empower  com- 
missioners, in  conjunction  with  this  Government,  to  run  and  mark 
the  line  agreeably  to  the  rights  of  the  parties ;  and  still  more  are  they 
surprised  that  reasons  should  have  been  sought  after,  and  arguments 
employed,  on  which  no  just  inference  against  our  claim  can  be 
sustained.  The  whole  argument  used  by  the  committee  charged  with 
this  matter,  has  for  its  foundation,  and  arises  out  of,  the  mistake  of 
Mr.  Ellicott,  and  the  Spanish  commissioner,  in  designating  the  north 
branch  as  the  true  source  of  the  St.  Mary's.  This  mistake  is  the 
key-stone  of  the  whole  arch ;  it  is  from  this  that  they  say  the  north 
prong  was  called  St.  Marys',  and  ought  to  be  so  considered ;  it  is  this 
that  ]ed  them  into  the  error  of  declaring  that  the  commissioners  of 
the  two  Governments  were  appointed  to  settle  and  decide  a  contested 
question  of  boundary;  and  because  this  mistake  was  not  detected 
before  the  line  was  about  to  be  run,  the  acquiescence  of  Greorgia  is 
presumed,  and  urged  as  an  argument  against  her  claim. 

It  is  a  fact  admitted  by  all  parties,  and  which  forms  the  very  es- 
sence of  this  controversy,  that  the  line  between  the  Chattahoochie 
and  Flint  rivers,  and  the  head  of  St.  Mary's  river,  was  neither  traced 
nor  marked  by  the  commissioners  appointed  under  the  third  article 
of  the  treaty  with  Spain.  From  that  article  they  derived  their 
powers,  and  by  a  reference  to  it,  it  will  appear  that  they  were  not 
plenipotentiaries,  but*  merely  ministerial  agents,  acting  under  orders, 
to  run  and  mark  the  line  according  to  the  stipulations  of  the  2d 
article  of  the  treaty,  which  is  in  the  following  words :  "  the  southern 
boundary  of  the  United  States,  which  divides  their  territory  from  the 
Spanish  Colonies  of  East  and  West  Florida,  shall  be  designated  by 
a  line  beginning  on  the  river  Mississippi,  at  the  northernmost  part 
of  the  31st  degree  of  latitude  north  of  the  equator,  which  from  thenoe 
shall  be  drawn  due  east  to  the  middle  of  the  river  Apalachicola  or 
Chattahoochie;  thence,  along  the  middle  thereof,  to  its  junction  with 
the  Flint ;  thence  straight  to  the  head  of  St.  Mary's  river;  and  thenoe, 
down  the  middle  thereof,  to  the  Atlantic  ocean."  From  the  Missis- 
sippi to  the  Chattahoochie,  they  executed  their  commission  according 
to  the  stipulations  of  the  treaty.  The  remaining  part  of  the  duty 
assigned  them  they  neglected  to  perform;  and  whatever  agreement 
they  may  have  made  by  virtue  of  the  powers  invested  in  the  third 
article  cannot  be  reasonably  insisted  upon  as  authority  for  varying  the 
true  line,  as  the  article,  in  its  most  enlarged  construction,  does  not 
extend  so  far  as  to  justify  the  running  of  the  line  in  any  other  direc- 
tion, or  from  and  to  any  other  points,  than  those  designated  in  ttke 
2d  article.  The  point  of  departure  and  the  terminating  point  are 
both  fixed  by  the  2d  article;  and  it  is  provided  in  the  3a,  specially, 
that  the  commissioners  should  run  and  mark  from  and  to  those  points. 
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The  points  referred  to  are  from  the  junction  of  the  Chattahoochie 
and  Flint  rivers  to  the  head  of  the  St.  Mary's  river,  and  not  to  mound 
A  or  mound  B,  or  to  any  other  indefinite  place,  to  be  fixed  upon  at 
the  commissioner's  discretion.  As  the  proceedings  of  those  commis- 
sioners present  the  only  difficulty,  your  Committee  beg  leave  to  cite 
the  whole  article  under  which  they  acted,  to  wit :  "  In  order  to  carry 
the  preceding  article  into  effect,  one  commissioner  and  one  surveyor 
shall  be  appointed  by  each  of  the  contracting  parties,  who  shall  meet 
at  the  Natches,  on  the  left  side  of  the  river  Mississippi,  before  the 
expiration  of  six  months  from  the  ratification  of  this  convention; 
and  they  shall  proceed  to  run  and  mark  this  boundary  according  to 
the  stipulations  of  said  article;  they  shall  make  plats,  and  keep 
journals  of  their  proceedings,  which  shall  be  considered  as  part  of 
this  convention,  and  shall  have  the  same  force  as  if  they  were  inserted 
therein."  It  is  charitable  to  presume  that  the  judiciary  committee 
did  not  examine  minutely  the  provisions  of  this  article,  or  they  would 
not  have  exposed  their  judgment  to  impeachment  by  asserting  that 
"  the  commissioners  of  the  two  Governments  were  oppointed  to  settle 
and  decide  a  contented  question  of  hmindary.'^^ 

There  is  no  discretion  conferred  in  this  article.  If  their  plats  and 
journals  were  to  have  the  same  force  as  the  convention,  they  were 
nevertheless  obliged  to  be  in  accordance  with  its  stipulation.  If, 
therefore,  Mr.  EUicott  agreed,  as  is  insisted  upon,  that  one  mile 
north  of  mound  B  should  be  as  far  south  as  the  line,  when  run,  should 
approach,  it  is  very  palpable  that  he  exceeded  his  authority,  even 
tnough  he  may  have  made  a  plat  of  mound  B,  and  journalized  the 
agreement.  He  was  not  sent  there  to  make  an  agreement  defining 
a  point  to  which  the  line  should  be  run  at  some  future  time,  but  to 
run  and  mark  the  line  between  points  already  described.  If  per- 
mitted to  vaiT  the  stipulation  of  the  treaty,  he  could,  with  as  much 
propriety  ana  equal  justice,  have  fixed  upon  a  point  fifty  miles  fur- 
ther in  the  interior  of  Georgia.  The  question  is,  did  the  Spanish 
and  American  commissioners  run  and  mark  the  line  from  the  junc- 
tion of  the  Chattahoochie  and  Flint  rivers  to  the  head  of  the  St. 
Mary's  river,  as  they  were  directed  to  do?  No:  they  ran  no  line 
at  all  between  those  points!  What  did  they  do?  They  agreed  that 
the  line  should  be  run  at  some  future  time,  and  by  some  other  per- 
sons, to  a  certain  other  point,  diflferent  from  that  fixed  hj  the 
treaty    !    !    !    The  committee  who  have  claimed  this  extraordinary 

Sower  for  the  commissioners,  place  themselves  in  an  inextricable 
ilemma,  as  they  not  only  consider  themselves  authorized  to  over- 
turn the  treaty  "they  were  appointed  to  carry  into  effect,  but  like- 
wise assume* /(?r  tJiem  the  right  to  bargain  away  the  soil  and  sov- 
ereignty of  a  sovereign  State,  who  could  not,  under  her  obligations 
to  the  Union,  interfere  in  settling  the  boundaries  of  the  United 
States,  though  on  that  line  of  it  she  was  more  immediately  con- 
cerned than  all  her  sister  States  together.  So  far  from  those  com- 
missioners being  justified  in  the  exercise  of  the  power  which  they 
arrogated,  your  Committee,  next  to  the  loss  of  the  liberties  of  their 
own  State,  would  regret  to  see  tlie  time  when  the  Government  of 
the  United  States  should  become  so  forgetful  of  the  limitations  of 
her  prerogatives,  as  to  assume  the  power  of  ratifying  a  treaty  with 
any  foreign  nation,  by  which  the  least  portion  of  the  soil  of  a  State 
should  be  taken  from  her  without  her  consent. 
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The  United  States  is  bound  by  the  Constitution  to  protect  us  from 
invasion.  Upon  the  supposition,  then,  that  the  line  had  been  run  and 
marked  agreeably  to  the  report  of  the  Spanish  Commissioners,  and 
had  been  sanctioned  by  the  Government,  by  a  ratification  of  the 
treaty,  it  would  have  imposed  upon  her  the  disagreeable  alternative 
of  breaking  the  treaty  with  Spain,  or  abandomng  her  obligations 
to  the  conrederacy.  If  Florida  were  yet  a  Spanish  province,  Geor- 
gia would  have  a  right  to  rec^uire  the  United  States  to  perform  her 
sacred  engagements,  by  drivmg  from  our  soil  the  Spaniard  who 
invaded  it.  "  To  "provide  for  the  common  defence^^  is  one  of  the 
principal  objects  of  our  political  association;  and  could  the  United 
States  humiliate  themselves  upon  our  application  to  have  our  soil 
and  our  sovereignty  restored  to  us,  by  pleading  that  thev  had  ceded 
it  to  Spain^  and  therefore  could  not  interfere,  such  a  disregard  of 
her  obligations  would  be.  productive  of  the  worst  of  consequences, 
as  it  would  destroy  all  confidence  in  the  protection  of  the  Constitu- 
tion. It  is  not  expected,  now  that  the  Federal  Government  is  the 
proprietor  of  Florida,  that  it  can  be  unmindful  of  the  declaration 
m  the  Constitution,  that  "  no  new  State  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  State,  nor  any  State  be  formed 
by  the  junction  of  two  or  more  States,  or  parts  of  States,  without 
the  consent  of  the  Legislatures  of  the  States  concerned."  Has  the 
Legislature  of  Georgia  ever  given  her  assent,  in  any  manner,  that 
that  portion  of  the  State  should  be  detached  and  set  apart  to  assist 
in  the  formation  of  another  StateJ  The  foregoing  allusion  to  the 
obligations  of  the  General  Government  to  me  States,  we  have 
thought  it  advisable  to  make,  because  it  does  not  appear,  from  the 
report  made  to  the  House  of  Representatives,  that  the  committee 
themselves  consider  EUicott's  mound  to  be  the  head  of  St.  Mary's; 
but  they  say  it  "  ought  to  be  so  considered,  because  EUicott  and  the 
Spanish  Commissioners  agreed  that  it  should  be  so,  and  that  the 
Georgia  Commissioners,  in  1819,  concurred  in  the  designation ;  from 
which  circumstances  it  has  the  reputation  of  being  the  head  of  St. 
Mary's;  and  because  of  that  reputation,  it  should  be  considered  the 
true  head  or  source  of  the  St.  Mary's."  This,  though  not  precisely 
their  language,  is  the  amount  of  their  argument.  Your  Committee, 
concei\ing  that  they  have  most  conclusively  proven  the  American 
and  Spanish  Commissioners  to  have  acted  extra-official ly  in  making 
mounds  and  agreements  not  provided  for  by  the  Treaty,  any  repu- 
tation of  names  inferred  from  those  acts  is  too  vague  to  require 
serious  examination. 

In  regard  to  the  acquiescence  of  Georgia,  the  facts  cited  in  the 
l*eport  to  Congress  prove  that  the  authorities  of  the  State  were  de- 
ceived. If  Georgia  had  Considered  the  act  of  the  United  States 
and  Spain  as  decisive  and  final,  she  would  not  have  deputed  com- 
missioners to  have  made  an  examination.  The  very  deputation 
shows  that  she  conceived,  as  must  be  admitted,  that  she  had  a  right 
to  be  heard  in  settling  her  own  boundary.  She  did  not,  though, 
send  those  Commissioners  to  make  a  final  settlement  of  her  bound- 
ary. She  could  only  confer  such  power  when  the  United  States  was 
ready  to  join  her  in  the  commission.  They  were  sent  merely  upon 
an  exploring  tour,  for  the  satisfaction  of  the  State,  on  a  disputed 
point.  The  United  States  were  under  no  obligation  to  abide  by 
the  opinion  formed.    How,  then,  can  the  United  States,  upon  any 
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principle  of  reciprocity,  contend  that  Greorgia  should  be  forestalled 
Dy  an  opinion  as  to  an  isolated  fact,  to  which  they  held  themselves 
free  to  aeree  or  disagree?  The  acquiescence  of  Georgia,  in  the  ex- 
tent to  which  it  has  been  given,  oniv  proves  that  she  was  then,  as 
she  is  now,  and  ever  will  l^,  while  she  respects  the  rights  of  others 
as  she  does  her  own,  willing  to  be  governed  in  the  running  of  that 
line  by  the  true  |)oints.  one  desired,  then,  no  more  than  she  be- 
lieved to  be  her  right;  and  from  the  evidence  then  in  her  posses- 
sion, she  supposed  the  point  fixed  upon  by  EUicott  was  the  true 
point.  She  contends  now  for  no  more  than  later  developments  in- 
contestibly  prove  to  be  her  own. 

Your  Committee  feel  authorized  by  the  facts  to  deny  that  Georgia 
has  ever  acquiesced  so  far  as  to  agree  that  the  line  should  be  run  to 
Ellicott's  mound;  there  has  been  no  definite  act  of  the  State,  by 
which  the  matter  has  been  settled,  or  considered  settled,  by  either 
party.  It  is  true,  her  Commissioners  believed  that  the  mound  was  at 
the  source  of  the  river,  upon  whose  information  the  Governor's  opin- 
ion was  then  predicated ;  all  of  which  was  mainly  owing  to  the  con- 
fidence reposed  in  the  previous  examinations  of  Mr.  Ellicott.  They 
were  not,  however,  associated  with  Commissioners  of  the  United 
States 'to  settle  the  boundary:  they  were  acting  merely  ex-parte,  in 
the  search  of  information,  whose  report,  if  correct,  would  not  have 
bound  the  United  States,  and  if  erroneous,  cannot  bind  Georgia: 
neither  this  nor  any  other  act  includes  either  party,  because  the 
parties  never  have  acted  in  conjunction;  consequently,  the  true  head 
of  the  St.  Mary's  has  always  been  debateable,  and  from  the  limited 
information  as  to  the  topography  of  the  country,  it  was  obliged  to 
remain  so,  until  Commissioners  were  duly  appointed  by  the  parties 
to  run  and  mark  the  line.  The  argument  of  the  Committee,  that  the 
north  prong  was  called  the  St.  Jdary's,  and  therefore  "  intended  in 
the  several  state  papers  4bove  recited,"  to  which  they  attach  the 
greatest  importance,  is  based  upon  the  same  mistake  of  their  own 
agent;  for,  from  the  evidence  adduced  by  them,  it  appears  that  Elli- 
cott was  the  first  who  gave  it  the  name  of  St.  Mary's,  in  exclusion 
of  the  other  branches ;  and  by  an  assumption  of  their  own,  they  de- 
prive the  southern  branch  of  a  participation  in  the  rights  of  a  name. 
This  argument  cannot  avail,  even  upon  the  principle  which  thev 
were  forced  to  admit  in  their  illustration,  until  a  name  for  the  soutli 
prong,  different  from  St.  Mary's,  shall  have  been  established,  and 
that  too  known  to  the  King  of  Great  Britain,  when  the  boundary 
of  Georgia  was  described;  as  it  is  clear,  by  the  commission  to  Gov- 
ernor Wright,  that  it  was  intended  by  the  Royal  Government  to 
extend  the  eastern  boundary  of  Georgia  to  the  most  southern  stream 
of  St.  Mary's,  and  thence  to  the  head  thereof.  The  river  took  its 
name  at  the  disemboguement ;  of  course,  all  streams  coming  in  on  the 
south  were  southern  streams  of  that  river.  To  the  head  of  the  most 
southern  stream,  is  the  point  at  which  the  eastern  line  determines; 
for  it  is  in  a  subsequent  clause  that  the  southern  boundary  is  de- 
scribed to  be  "  thence  westward,  as  far  as  our  territories  extend,  by 
the  north  boundary  line  of  our  Province  of  East  and  West  Florida." 

By  this  commission,  all  previous  boundaries  of  Georgia  were  re- 
voked and  determined.  To  this,  then,  we  are  to  look  for  our  geo- 
graphical limits;  and  fortunately  for  us,  in  this  exigency,  it  de- 
scrioeB  that  stream  of  the  St.  Mary's  to  be  the  head,  or  source,  for 
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which  we  are  now^  contending,  with  an  accuracy  that  can  no  longer 
be  misunderstood.  It  is  probable  that  the  course  of  the  river  was 
not  accurately  known ;  from  which  it  is  inferred,  that  it  was  the  in- 
tention of  the  Royal  Commission  that  Georgia  should  extend  as  far 
south  as  the  most  southern  stream^  and  to  the  head  thereof,  or  that 
part  of  the  description  would  not  have  been  incorporated  in  the  east- 
ern boundary.  It  is  reasonable  to  believe  that  this  identical  stream 
was  meant,  and  not  the  stream  at  the  disemboguement,  which  was 
between  Amelia  Island  and  the  Main,  which  is  one  of  the  mouths  of 
I  he  St.  Mary's. 

it  could  not  have  applied  to  that,  as  both  the  Provinces  of  Geor- 
gia and  Florida  were  at  that  time  under  the  same  regal  government, 
and  Amelia  was  not  then,  nor  has  it  at  any  time  since,  been  con- 
sidered as  belonging  to  Georgia.  If,  then,  it  did  not  mean  the  south- 
em  stream  at  the  mouth  of  the  river,  it  must  have  meant  the  south- 
ern stream  higher  up  the  river.  It  is  from  this  charter  that  our 
Legislature  conceived  themselves  authorized,  in  1783,  to  declare  our 
boundary  to  be  "  from  the  fork  of  the  Apalachicola,  w^here  the  Chat- 
tahoochie  and  Flint  rivers  meet,  in  a  direct  line  to  the  head  or  source 
of  the  southermnost  stream  of  the  St.  Mary's  river,  and  along  the 
course  of  said  river  to  the  Atlantic  Ocean  " — which  furnishes  addi- 
tional evidence  that  the  south  prong  was  known  at  that  day  to  be 
the  head  of  the  river.  If  the  southern  stream  were  not  ascertained 
to  lead  to  the  source  of  the  river,  there  would  be  more  plausibility 
in  the  entertainment  of  different  opinions  upon  the  subject;  as,  in 
that  event,  the  boundary  acknowledged  by  Great  Britain  in  the 
treaty  of  '82,  and  provided  for  us  bv  the  treaty  with  Spain  in  '95, 
would  vary  from  that  described  by  the  regal  commission  of  '64,  and 
our  act  of  '83.  But  when  all  these  documents  agree  that  the  head  of 
the  St.  Mary's  is  one  of  the  points  by  which  the  boundary  was  to  be 
regulated,  and  the  rights  conveyed  in  the  charter  of  Florida  are  not 
violated,  does  it  not  require  a  tenacity  of  opinion,  approaching  obsti- 
nacy in  error,  to  insist  upon  a  deviation?  It  is  not  expected  that 
Congress  will  be  led  by  sophistry  to  the  support  of  an  erroneous 
claim.  These  questions,  then,  re^sult:  if  the  line  were  to  be  run  to 
the  point  agreed  upon  by  the  Commissioners,  under  the  3d  article 
of  the  treaty  with  Spain,  would  it  run  according  to  the  boundary 
described  for  us  in  our  old  charter?  according  to  the  boundary 
which  is  secured  to  us  in  the  definite  treaty  of  peace  with  Great 
Britain?  which  is  provided  for  us  in  the  treaty  of  '95,  with  the 
Spanish  Government?  which  our  act  of  '83  recognizes?  and,  more 
than  all,  which  our  Constitution  consecrates? 

Your  committee  cannot  believe  that,  when  the  subject  is  fully  in- 
vestigated by  Congress,  the  Federal  Government  will  be  so  unmind- 
ful of  justice,  and  her  obligations  to  one  of  the  confederacy,  even 
upon  the  hypothesis  that  she  could  succeed,  as  to  claim  an  advantage 
which  is  derived  solely  from  the  negligence  and  error  of  her  own 
agent.  They  therefore  beg  leave  to  recommend  the  following  reso- 
lutions : 

Resolved^  That  it  is  desirable  to  the  State  of  Georgia  to  have  the 
boundary  line  between  her  and  Florida  run  and  marked  as  speedily 
as  will  meet  the  convenience  of  the  United  States. 

Resolved^  As  the  act  of  Congress  of  14th  May,  1826,  providing  for 
the  ruiming  and  marking  that  line,  requires  it  to  be  run  and  marked 
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to  the  point  designated  as  the  head  of  St,  Mary's  by  the  Cormrda- 
Honers  appointed  under  the  third  article  of  the  treaty  of  friendship, 
limits,  and  navigation,  between  the  United  States  and  Spain,  of 
27th  October,  1795 ;  ana,  as  that  line  is  not,  in  the  opinion  of  Georgia, 
the  true  boundary;  that  Congress  be  earnestly  requested,  at  the 
present  session,  to  repeal  the  aforesaid  act,  and  to  pass  another,  au- 
thorizing the  line  to  be  run  and  marked  according  to  the  provisions 
of  the  2d  article  of  said  treaty. 

Resolved^  That,  should  Congress  refuse  to  make  any  provision  for 
running  the  aforesaid  line,  in  conjunction  with  the  authorities  of 
Georgia,  the  Governor  be  authorized  and  requested  to  appoint 
commissioners,  to  be  accompanied  with  a  competent  surveyors  and 
artist,  to  run  and  mark  the  line  according  to  the  stipulations  con- 
tained in  the  2d  article  of  the  treaty  between  the  United  States  and 
Spain,  of  the  27th  October,  1795. 

Resolved^  That  the  Governor  be  requested  to  forward  a  copy  to 
our  Senators  and  Representatives  in  Congress,  to  be  by  them  laid 
before  the  Senate  and  House  of  Representatives  of  the  Congress  of 
the  United  States. 

Secretary  of  State's  Office,  Georgia, 

Milledgeville^  Decerrbber  26,  1828. 
The  above  and  foregoing  is  from  the  original  deposited  in  this 
ofSce.    Approved  by  the  Governor  the  20th  instant. 

E.  HAMILTON,  Secretary. 
43064— S.  Doc.  467, 60-1 3 


OALBS  &  SBATON, 
Printers  to  House  of  Reps. 


2l8t  CONGRESS, 
l8t  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 

January  11,  1830. 


Read,  referred  to  the  Ck)mmittee  on  the  Jtidiclary,  and  ordered  to  be  printed. 


REPORT  OF  COMMITTEE 

AND 

RESOLUTIONS  ADOPTED  BY  THE  LEGISLATURE  OF  GEORGIA, 

Requesting  that  provision  be  made  by  Congress  for  running  and 
marking  the  line  between  that  State  and  Florida. 


In  Senate,  November  28,  1829. 
The  Committee  on  tlie  state  of  the  Republic,  to  whom  was  referred 
that  part  of  the  Governor's  message  which  relates  to  the  boundary 
line  between  the  State  of  Georgia  and  the  Territory  of  Florida, 
with  the  accompanying  documents,  have  had  the  same  under  their 
consideration,  and 

REPORT: 

That  it  is  with  extreme  resret  they  learn  that  the  line  dividing  this 
Stat€  from  the  Territory  or  Florida  is  yet  unmarked,  and  still  the 
subject  of  controversy  between  the  State  and  the  United  States.  That 
it  has  been  the  misfortune,  and  not  the  fault,  of  Georgia,  that  she  has 
long  been  embroiled  in  disputes  respecting  her  boundary  lines,  is  no 
less  true  than  deprecated  by  her;  and  yet,  so  long  as  she  has  been 
ur^ed  by  imperious  duty  to  contend  for  her  rights,  either  with  the 
United  States  or  any  of  her  sister  States,  it  gives  her  consolation  to 
know,  that,  in  none  of  these  controversies,  has  she  ever  subjected  her- 
self to  the  imputation  of  disregarding  the  rights  of  others,  or  of  hav- 
ing refused  to  listen  to  the  voice  of  reason  or  justice.  That  it  is  still 
her  duty  to  persevere  in  the  enforcement  of  her  rights  until  they  are 
recognized  and  established,  none  will  deny. 

The  Legislature  would  be  grossly  negligent  in  its  duty  to  the 
people  of  the  State,  and  especially  that  portion  of  them  bordering 
immediately  upon  the  line  in  dispute,  were  they  any  longer  to  delay 
the  prosecution  of  the  most  rigorous  measures  to  speed  this  contro- 
verted point  to  a  fair  and  equitable  adjustment.  It  is  high  time 
that  Georgia  should  know  her  boundary  lines.  That  she  has  a  right 
to  the  occupancy  of  the  land  to  the  true  line  which  separates  it  from 
the  Territory  of  Florida,  as  well  as  the  jurisdiction  thereof,  all  must 
admit.  That  the  line  to  be  run  directly  from  the  junction  of  the 
Flint  and  Chatahoochie  rivers  to  the  source  or  head  of  the  St. 
Mary's  river,  is  the  true  line  of  division,  is  as  certain  as  it  can  be 
made  by  treaty  stipulation,  is  beyond  all  question.  There  really 
ought  to  be  no  difficulty  in  settling  the  matter.    The  course  of  the' 
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line  being  plainly  designated,  as  also  the  point  of  beginning  and 
termination  si>ecificall7  pointed  out,  and  both  being  natural  points, 
and  the  description,  too,  not  floating  in'  the  uncertain  recollection 
of  man.  but  reauced  to  the  greatest  possible  certainty  that  language 
can  make  it,  and  inserted  in  an  obligation  of  the  most  solemn  kind 
between  independent  sovereignties,  it  would  appear  to  the  committee 
to  leave  no  room  for  controversy.  It  is  useless  for  this  committee 
again  to  enter  into  an  argument  of  the  question  in  relation  to  the 
location  of  this  line ;  so  full  and  so  perfect  a  view  of  the  same  was 
presented,  in  a  report  of  the  Committee  on  the  state  of  the  Republic, 
at  the  last  session  of  the  Legislature,  to  whom  that  subject  was  re- 
ferred, that  it  is  only  necessary  to  refer  to  that  report  to  establish 
the  truth  and  justice  of  our  cause,  and  fully  to  sustain  the  course 
which  the  State  is  pursuing  in  relation  to  that  matter. 

The  mere  quantity  of  acres,  or  strip  of  land  between  the  two 
lines,  indepenaently  considered,  is  unimportant,  either  to  the  State 
or  the  United  States,  and  is  not  the  main  question  to  be  considered. 
It  is  principle^  mere  right,  for  which  Georgia  contends,  and  she  will 
be  satisfied  with  nothing  less.  The  Legislature  has  no  constitutional 
power  to  give  up  or  barter  away  the  territory  of  citizens  of  the 
State,  or  any  portion  thereof,  or  relinquish  her  jurisdiction  over  the 
same,  but,  on  tne  contrary,  to  preserve  inviolate  the  integrity  thereof. 
The  committee  were  hopeful  that  the  application  and  appeal,  which 
was  so  respectfully  and  directly  made  to  the  justice  and  good  sense 
of  the  Congress  of  the  United  States  by  the  Legislature  of  this 
State,  at  its  last  session,  would  have  removed  all  diflSculty  on  this 
subject,  and  close  this  unpleasant  and  unprofitable  controversy. 

The  United  States  can  certainly  have  no  wish  to  do  injustice  to 
any  one  of  the  members  of  the  Confederacy;  and  Georgia,  on  her 
part,  solemnly  disclaims  all  intentions  of  even  a  wish  to  obtain, 
either  from  the  United  States  or  Florida,  an  acre  of  land,  to  which 
her  claim  is  not  sanctioned  hj  equity  and  justice;  and  her  duty,  as 
well  as  her  most  earnest  desire,  is  to  cultivate  the  most  friendly 
feelings  towards  the  United  States,  and  also  towards  Florida,  and 
would  exceedingly  regret  that  she  should  be  reduced  to  the  necessity 
of  pursuing  any  measure  that  would  be  calculated  for  a  moment  to 
interrupt  tTiose  good  feelings  that  now  so  happily  subsist  between 
them.  And  your  Committee  take  this  occasion  to  state,  that  they 
have  much  confidence  in  the  liberality  and  justice  of  the  Congress 
of  the  United  States,  and  the  administration  of  the  Government 
thereof;  and  are,  from  this  consideration,  induced  to  believe,  that 
the  want  of  time  prevented  the  Congress  from  acting  definitively 
upon  the  subject  at  its  last  session,  and  not  from  a  disposition  to 
disregard  the  rights  of  the  State,  or  leave  the  question  still  open. 
Thev  are  induced,  once  more,  earnestly  to  appeal  to  the  Lemslature 
of  the  Union,  iipon  this  subject,  and  request  that  they,  at  the  ensu- 
ing session  of  Congress,  repeal,  or  alter  and  amend,  the  act  passed 
on  the  14th  day  of  May,  1826,  in  relation  to  the  running  and  mark- 
ing the  said  line ;  and  make  provision  for  and  appoint  Commissioners 
on  the  part  of  the  United  States,  to  act  in  conjunction  with  Com- 
missioners to  bo  appointed  on  the  part  of  Georgia,  to  trace  out  and 
plainly  mark  the  line  between  Georgia,  and  the  Territory  of  Florida, 
from  the  junction  of  the  Flint  and  Chattahoochie  Rivers,  to  the 
true  head  or  source  of  the  River  St.  Mary's,  according  to  the  in- 
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tention,  letter,  and  spirit,  of  the  second  article  of  the  treaty  of 
friendship,  limits,  and  navigation,  between  the  United  States  and 
Spain,  of  the  27th  of  Octo&Br,  1795,  without  restriction  as  to  the 
point  or  mound  designated  by  Mr.  EUicott,  or  any  other  person. 

The  Committee,  for  effecting  the  object  embraced  in  the  foregoing 
report,  recommend  the  adoption  of  the  following  resolutions: 

Resolved^  That  Confess  be  earnestly  requested  to  repeal,  or  alter 
and  amend,  the  act  of  the  14th  of  May,  1826,  for  running  out  and 
marking  the  line  between  Florida  and  Georgia,  and  make  provision 
for  and  appoint  Commissioners  on  the  j)art  of  the  United  States, 
to  act  in  conjunction  with  Commissioners  to  be  appointed  on  the 
part  of  Georgia,  to  run  and  mark  the  said  line  agreeable  to  the 
second  article  of  the  treaty  between  the  United  States  and  Spain, 
before  referred  to,  as  speedily  as  will  suit  the  convenience  of  the 
United  States. 

Resolved^  That,  should  Congress,  at  its  ensuing  session,  refuse  to 
make  any  provision  for  running  the  aforesaid  hne,  in  conjunction 
with  the  authorities  of  Georgia,  that  his  Excellency  the  Governor 
be  authorized  and  requested,  as  soon  after  the  adjournment  of  Con- 
gress, or  as  soon  after  as  he  shall  have  ascertained  that  they  have 
acted  definitively  upon  the  said  case,  as  the  same  can  be  done  with 
convenience,  to  appoint  Commissioners,  with  a  competent  surveyor 
and  artist,  to  run  and  mark  plainly  the  line  aforesaid,  according  to 
the  provisions  contained  in  the  second  article  of  the  said  treaty 
between  Spain  and  the  United  States,  of  the  27th  October,  1795; 
and  that  his  Excellency  the  Governor  do,  in  such  case,  inform  the 
President  of  the  United  States  the  time  at  which  the  Commissioners 
on  the  part  of  Georgia  will  proceed  to  mark  the  said  line. 

Resotved^  That  the  Governor  be  requested  to  forward  a  copy  of 
this  report  and  resolutions  to  our  Senators  and  Representatives  in 
Congress,  to  be  by  them  laid  before  Congress,  early  in  the  ensuing 
sessioii,  so  that  ample  time  may  be  had  to  act  upon  the  same. 

Eead  and  agreed  to. 

THOMAS  STOCKS,  President. 
Attest: 

Wm.  T.  Hansell,  Secretary, 

In  the  House  op  Representatives, 

December  ISth,  1829. 
Read  and  concurred  in. 

WARREN  JOURDAN,  Speaker. 
Attest: 
Wm.  C.  Dawson,  Clerk. 

Approved,  19th  December,  1829. 

GEORGE  R.  GILMER, 

Governor. 


22d  Ck>NGBE8s,  fDoC.   No.   43.1  Ho.  of  Reps. 


l»i  SesHon, 


BOUNDARY  BETWEEN  GEORGIA  AND  FLORIDA. 


MESSAGE 

FROM   THE 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING 

The  information  required  by  a  resolution  of  the  House  of  Representa- 
tiveSj  of  the  19th  instant^  in  relation  to  the  boundary  line  between 
the  State  of  Georgia  and  the  Territory  of  Florida. 


Decemeeb  29,  1831. 
Read,  and  referred  to  the  Committee  on  the  Judiclarj-. 


'Washington,  December  29,  1831. 

In  compliance  with  the  resolution  of  the  House  of  Representa- 
tiTes,  of  the  19th  instant,  requesting  the  President  of  the  United 
States  to  communicate  to  it  "  the  correspondence  between  the  Gov- 
ernor of  Georgia  and  any  department  of  this  Government,  in  the 
years  1830  and  1831,  in  relation  to  the  boundary  line  between  the 
State  of  Georgia  and  the  Territory  of  Florida,'-  I  transmit,  here- 
with, a  communication  from  the  Secretary  of  State,  with  copies  of 
the  papers  referred  to. 

It  is  proper  to  add,  as  the  letter  and  resolutions  on  this  subject, 
from  the  Grovernor  and  Legislature  of  Georgia,  were  received  after 
the  adjournment  of  the  last  Congress:  and  as  that  bod3%  after  having 
the  same  subject  under  consideration,  had  failed  to  authorize  the 
President  to  take  any  steps  in  relation  to  it — that  it  was  my  inten- 
tion to  present  it,  in  due  time,  to  the  attention  of  the  present  Con- 
gress by  a  special  message.  This  determination  has  been  hastened. 
By  the  call  of  the  House  for  the  information  now  communicated; 
and  it  only  remains  for  me  to  await  the  action  of  Congress  upon  the 
subject. 

ANDREW  JACKSON. 


Department  of  State, 
Washington,  December  28^A,  1831. 
The  Secretary  of  State,  to  whom  has  been  referred,  by  the  Presi- 
dent, a  resolution  of  the  House  of  Representatives,  of  the  19th  of 
this  month,  requesting  the  President  to  furnish  that  House  with  a 
copy  of  any  correspondence  which  may  have  taken  place  in  the  year 
1830  or  1881,  between  the  Executive  of  Georgia  and  any  department 
of  this  Government,  relative  to  the  boundary  line  between  the  State 
of  Georgia  and  the  Territory  of  Florida,  has  the  honor  to  transmit. 
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herewith,  to  the  President,  the  copy  of  a  letter  under  date  the  22d 
of  March,  1831,  from  the  Governor  of  Greorgia,  addressed  to  the 
President  himself  upon  the  subject  in  question,  together  with  a  copy 
of  the  resolution  oi  the  Assembly  of  Georgia  therein  referred  to; 
which  letter  and  resolution  were  deposited,  by  order  of  the  President, 
in  this  department. 

That  communication  comprehends  all  the  correspondence,  within 
the  purview  of  the  resolution  of  the  House  of  Representatives,  which 
is  to  be  found  in  this  office;  but  an  indistinct  recollection  is  never- 
theless entertained  here,  that  the  letter  of  the  Governor  of  Georgia 
was  answered  by  the  President,  though  it  does  not  appear  that  a 
copy  of  his  letter  was  kept. 

Kespectfullv  submitted. 

EDW.  LIVINGSTON. 


Executive  Department, 
Georgia,  Milledgeville.  March  22,   1831. 

Sir  :  Congress  havin^^  failed,  at  its  last  session,  to  make  provision 
for  running  the  dividing  line  between  Georgia  and  Florida,  the 
Legislature  of  this  State  has  directed  me  to  cause  that  line  to  be  run 
by  commissioners  appointed  for  that  purpose. 

The  President  is  informed  that  commissioners  have  accordingly 
been  appointed,  and  received  instructions  to  meet  at  the  town  of 
St.  Mary's,  on  the  first  of  May  next,  and  to  proceed,  without  delay, 
to  run  and  plainly  mark  the  line  from  the  junction  of  the  Chatta* 
hoochie  and  Flint  rivers,  to  the  head  of  St.  Mary's,  agreeably  to 
the  treaty  of  1795,  between  the  United  States  and  Spain. 

The  opinions  and  motives  of  the  Lerislature  which  induced  this 
proceeding,  are  fully  explained  to  the  President  in  the  report  and 
resolutions  of  that  body,  copies  of  which  accompany  this  communica- 
tion. Since  1827,  when  it  was  first  discovered  that  the  place  fixed 
upon  by  EUicott  and  Minor,  did  not  truly  represent  the  head  of  the 
St.  MaW's  intended  by  the  treaty  of  1795,  the  State  of  Greorgia  has 
been  continuallv  urging  upon  the  Government  of  the  United  States 
the  propriety  of  causing  such  an  examination  and  survejr  to  be  made, 
as  would  terminate  the  uncertainty  as  to  the  place  which  ought  to 
be  so  considered. 

The  State  does  not  desire  the  acquisition  of  any  territory,  and 
claims  none  but  what  is  believed  to  be  secured  to  it  by  the  highest 
evidence  of  title.  The  obligation,  therefore,  is  imperative  upon  those 
who  administer  the  ( Tovernment  of  the  State,  to  preserve  its  territory 
inviolate.  The  boundary  described  in  its  Constitution  is  the  same, 
from  the  junction  of  the  Chattahoochie  and  Flint  rivers  to  the  St. 
Mary's,  as  that  which  formed  its  dividing  line  from  East  Florida 
when  Georgia  was  n  colony  of  Great  Britain.  By  the  prodama- 
tion  of  the  King  of  Great  Britain,  in  1763,  forming  the  govern- 
ments of  East  and  West  Florida,  and  extending  the  southern 
boundary  of  Georgia,  that  line  was  described  as  running  from  the 
junction  of  the  Chattahoochie  and  Flint  rivers  to  the  source  of  the 
St.  Mary's.  By  the  o«immission  granted  to  Governor  Wright,  in 
1764,  the  same  line  is  described  as  extending  to  the  southemmoet 
stream  of  the  St.  Mary'^.  By  the  definitive  treaty  of  peace  of  1788, 
Great  Britain  ceded  to  Georgia  as  an  independent  State,  and  as  one 
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of  the  parties  to  that  treaty,  all  the  territory  which  belonged  to  it 
when  it  ceased  to  be  a  colony.  The  line  in  question  was  described 
in  that  treaty  as  running  from  the  junction  of  the  Chattahoochie 
and  Flint  rivers,  straight,  to  the  head  of  the  St.  Mary's.  By  the 
term  head  of  the  St.  Mary's,  as. used  in  that  treaty,  was  understood 
the  same  place  which  was  described  in  the  proclamation  of  1763, 
and  in  the  commission  to  Governor  Wright,  in  1764,  as  the  source 
or  most  southern  stream  of  the  St.  Mary's.  The  sam^  must  be  in- 
tended to  have  been  meant  by  the  term  the  head  of  the  St.  Mary's 
in  the  treaty  of  1795,  because  it  corresponds  exactly  with  the  descrip- 
tion of  the  same  place  in  the  treaty  of  1783,  and  because,  although 
there  were  disputes  between  the  United  States  and  Spain,  and  the 
United  States  and  Georgia,  as  to  the  boundary  line  between  that 
State  and  West  Florida,  none  are  believed  to  have  existed  as  to  the 
line  between  Georgia  and  East  Florida.  If,  therefore,  the  place 
fixed  upon  by  Ellicot  and  Minor  does  not  truly  represent  the  head 
of  the  St.  Mary's,  surely  the  United  States  ought  not  to  insist  upon 
its  being  so  considered,  especially  since  Florida  has  become  a  part 
of  its  own  territory. 

In  communicating  to  the  President,  by  the  request  of  the  Legisla- 
ture, the  appointment  of  commissioners,  and  the  time  when  they  are 
instructed  to  proceed  to  run  the  line  from  the  junction  of  the  Chatta- 
hoochie and  the  Flint  rivers  to  the  head  of  the  St.  Mary's,  I  have 
thought  it  my  duty  to  present  this  brief  justification  of  the  course 
whi<m  has  been  pursued  by  the  State  in  ascertaining  the  extent  of  her 
territorial  rights. 

Very  respectfully,  yours, 

GEORGE  R.  GILMER. 

To  the  PREsroENT  of  the  United  States. 


The  Committee  on  the  State  of  the  Repuhlic.  to  whom  was  refetTed 
that  part  of  the  Govemor^s  message  which  relates  to  the  boundary 
line  between  the  State  of  Georgia  and  the  Territory  of  Florida^ 
with  the  accompanying  documents,  have  had  the  same  under  con- 
sideration^ and  report: 

That  the  deep  interest  which  Georgia  has  in  the  question  of  the  final 
and  satisfactory  settlement  of  her  boundaries,  is  such  as  to  impose  on 
her  constituted  authorities,  the  duty  of  prosecuting  the  subject  to  some 
final  termination.  And  at  this  time,  your  committee  believe,  that  the 
constituted  authorities  of  this  State  would  be  liable  to  the  charge  of 
dereliction  of  duty  to  her  citizens,  were  they  to  permit  the  boundary 
which  separates  Georgia  from  the  Territory  of  Florida,  from  the 
junction  of  the  Flint  and  Chattahoochie  rivers,  thence  to  the  head 
of  the  St.  Mary's  river,  to  remain,  as  it  now  does,  unascertained,  and 
not  run  and  marked. 

Tour  committee,  in  again  presenting  a  condensed  view  of  the  sub- 
ject referred  to  their  consideration,  will  purposely  be  very  brief,  as  the 
merits  of  the  question  have  been  so  often  presented  to  the  Federal 
Ck>vemment,  and  particularly  in  the  report  and  resolutions  agreed  to 
by  the  General  Assembly  of  this  State,  on  the  16th  day  of  December, 
1828,  which  your  committee  beg  may  be  referred  to,  as  presenting 
mo6t.of  the  evidences  and  facts  on  which  Georgia  claims  a  final  settle- 


4  [Doc.  No.  43.] 

ment  of  the  boundary  line  between  this  State  and  the  territory  of 
Florida. 

By  referring  to  the  charter  of  Georgia  which  was  granted  in  the 
vear  1732,  to  certain  persons,  and  its  surrender  to  the  King  of  Great 
iBritain  in  the  year  1752,  by  the  trustees,  and  the  proclamation  of 
1763.  establishing  the  government  of  East  and  West  Florida,  and 
extending  the  southern  ooundary  of  Georgia,  and  the  conmiission  of 
Governor  Wright,  at  which  time  both  Georgia  and  Florida  were 
British  Colonies  or  Provinces,  dated  the  20th  day  of  January,  1764; 
the  only  legitimate  inference  from  each  of  the  recited  evidences  is, 
that  the  southern  line  of  Georgia  was  to  run  from  the  most  southern 
stream  of  a  river  St.  Mary's,  and  westward  from  thence,  and  conse- 

auently  leaving  the  whole  of  the  head  waters  of  that  river  within 
iie  boundary  of  Georgia;  and  every  other  public  document  which 
relates  to  the  said  boundary,  either  as  a  boundary  line  of  the  United 
States  or  the  State  of  Georgia,  is  in  palpable  accordance  with  this 
conclusion,  until  the  year  18O0. 

In  the  vear  1795,  the  Government  of  the  United  States  and  Spain 
concluded^  a  treaty,  by  the  second  article  of  which  it  was  agreed,  that 
a  line  should  begin  from  a  point  at  the  junction  of  the  Flint  and 
Chattahoochie  rivers,  and  to  run  from  thence  to  the  head  of  the  St. 
Mary's  river.  Under  the  provisions  of  said  treaty,  commissioners 
were  to  be  appointed  to  run  and  plainly  mark  said  line,  and  commis- 
sioners were  accordingly  appointed ;  and  in  the  year  1800,  Mr.  EUi- 
cott,  the  commissioner  on  the  part  of  the  United  States,  and  the  com- 
missioner on  the  part  of  Spain  met,  and  attempted  to  run  and  mark 
thf  said  line,  from  the  juncticm  of  the  Flint  and  Chattahoochie  rivers, 
to  the  head  of  the  St.  Mary's,  but  from  causes  which  it  is  not  neces- 
sary to  state  in  detail,  the  line  was  not  run,  but  the  commissioners 
fixed  on  a  spot  near  a  branch  of  the  river  St.  Mary's,  and  erected  a 
mound,  and  agreed  that  the  mound  so  erected  by  them  near  the  Oka- 
funoke  Swamp,  should  be  taken  as  the  true  head  of  the  St.  Mar^*8 
river,  and  that  a  line  should  be  run  from  the  junction  of  the  Flint 
and  Chattahoochie  rivers  to  said  mound,  and  that  it  should  be  taken 
as  the  true  line:  provided,  if  said  line  did  not  pass  within  one  mile 
north  of  said  mound,  it  should  be  correct  to  carry  it  to  that  distance. 
Your  committee,  after  having  recited  some  of  the  evidences  on 
which  (leorgia  claims  that  the  boundary  line  between  this  and  the 
Territory  of  Florida,  have  not  been  either  finally  or  satisfactorily 
settled,  take  leave  to  state  that,  until  the  year  1819,  very  little  was 
known  of  the  K»ction  of  countiy  about  the  head  of  St.  Marv's  river. 
The  Okafunoke  Swamp,  in  wliich  it  has  its  liead,  anterior  to  tnat  time, 
was  an  almost  iinj)cnetrablc  wilderness,  and  was  very  little  known  to 
civilized  man.  and  tlie  explorations  made  by  the  authority  of  the 
T^'gislalurc  of  this  State,  in  the  year  1818,  were  not  intended  to  do 
more  than  to  collect  information  of  a  part  of  the  lands  and  boundary 
line  of  (ieor^ia.  Hut  since  that  time,  the  Indian  rights  of  occupancy 
has  Ijccn  extinguished  to  all  the  lands  in  this  State,  from  the  junction 
of  the  Flint  and  Chattahoocliie  rivers,  to  the  head  of  the  St.  Mary^s 
river,  and  that  section  of  this  State  is  now  generally  settled,  and  me 
country  generally  known.  Tt  is  therefore  now  believed,  that  it  will 
not  1m*  difficult  or  uncertain  to  ascertain  the  true  head  of  the  St, 
Mary's  river.  Your  conimitt(»e  U»lieve  the  Legislature  will  not  dis- 
char^'e  a  duty  it  owes  to  the  good  citizens  of  this  State,  withouLonce 
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more  asking  and  requesting  the  Federal  Government  to  co-operate  in 
this  desirable  object,  and  have  the  said  line  run  and  plainly  marked. 

Your  committee  have  too  much  confidence  in  the  authorities  of  the 
Greneral  Government  to  indicate  an  opinion  that  the  rights  of  Georgia 
are  not  attended  to  from  improper  considerations. 

The  reports  made  to  Congress  by  the  Judiciary  Committees,  to 
whom  the  subject  has  been  referred,  one  on  the  21st  day  of  March,. 
1828,  and  another  on  the  30th  day  of  January,  1830,  have  been  care- 
fully examined  by  your  committee ;  but  as  the  said  reports  do  not  con- 
tain any  new  evidences  of  the  claim  on  which  the  United  States  main- 
tain that  the  mound  erected  by  Mr.  EUicott  to  be  truely  and  carefully 
placed  at  or  near  the  head  of  the  St.  Mary's  river ;  that  they  have  con- 
sidered it  improper,  at  this  time,  to  make  any  examination  of  the 
conclusions  arrived  at  by  the  arguments  relied  on  in  said  reports. 

In  conclusion,  your  committee  are  satisfied  that  it  is  their  duty  to 
8t4tte,  that  if  the  question  of  the  settlement  of  boundary  between 
Georgia  and  the  Territory  of  Florida  is  not  fully  and  finally  settled 
under  the  provisions  of  the  resolutions  which  are  attachedf  to  this 
report,  no  further  attempts  should  be  made  by  this  State  in  the  way 
now  sought  to  effect  the  desirable  object,  but  that  the  question  ought 
to  be  carried  for  decision  before  the  proper  judicial  tribunal,  and  to 
effect  the  objects  embraced  in  this  report,  your  committee  recommend 
the  adoption  of  the  following  resolutions : 

Resolved,  That  it  is  the  opinion  of  this  Legislature,  that  the  divid- 
ing line  between  Georgia  and  Florida,  ought  to  be  run  from  the  junc- 
tion of  the  Flint  and  Chattahoochie  rivers,  to  the  head  of  the  most 
southern  branch,  or  head  of  the  St.  Mary's  river,  and  that  the  said 
line  ought  to  be  marked  without  more  or  further  delay. 

Resmved^  That  Congress  be  earnestly  requested,  as  an  act  of  justice^ 
during  its  next  session,  to  repeal,  alter  or  amend,  the  act  of  the  14th 
of  May,  1826,  which  provided  for  the  running  of,  and  marking  the 
line  dividing  Georgia  from  the  Territory  of  Tlorida,  and  to  make 
additional  and  suitable  provisions  for  the  appointment  of  commis- 
sioners on  the  part  of  the  United  States  to  jom  commissioners. on  the 
part  of  Georgia,  to  run  and  plainly  mark  the  dividing  line  between 
this  State  and  the  territory  of  Florida,  agreeably  to  the  second  article 
of  the  treaty  of  the  27th  day  of  October,  1795,  between  the  United 
States  and  Spain. 

Resolved^  That  should  commissioners  be  appointed  on  the  part  of 
the  United  States,  during  the  next  session  of  Congress,  to  meet  com- 
missioners on  the  part  of  this  State,  to  run  out  and  mark  the  dividing 
line  between  Georgia  and  the  Territory  of  Florida,  that  as  soon  as 
his  Excellency,  the  Governor,  shall  or  may  be  officially  informed  of 
the  same,  that  he  be.  and  is  hereby  empowered  and  requested  to  ap- 
point, without  delav,  a  competent  commissioner,  artist,  and  surveyor, 
on  the  part  of  this  l?>tate.  to  meet  the  commissioners  on  the  part  of  the 
United  States:  and  that  he  open  a  correspondence  on  the  subject  with 
said  commissioners  on  the  part  of  the  United  States,  requesting  a 
meeting  of  the  commissioners  on  the  part  of  this  State  and  the  United 
States,  at  the  earliest  day  convenient,  for  the  purpose  of  discharging 
the  duties  assigned  them,  with  the  least  possible  delay. 

Resolved,  That  if  the  commissioners  on  the  part  of  the  United  States 
and  Georgia  shall  meet  agreeably  to  the  provisions  of  the  preceding 
resolutions,  and  shall  fail  to  effect  the  object  of  their  appointment. 
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that  it  is  desirable  that  they  report  and  recommend  terms  and  condi- 
tions on  which  the  said  disputed  and  unsettled  line  ought  to  be  fully, 
and  finally  settled;  if,  therefore,  the  Federal  Government  shall  give 
authority  to  the  commissioners  appointed  by  said  Government,  to 
make  such  reconmiendation  to  the  said  Government,  that  his  Excel- 
lency the  Governor  be,  and  is  hereby,  requested  to  give  to  the  commis- 
sioners on  the  part  of  Georgia,  instructions  to  join  in  such  recom- 
mendation, if  they  should  agree  that  the  same  is  just  and  proper. 

Resolved^  That  should  Congress,  at  its  ensuing  session,  refuse  or 
neglect  to  make  provision  for  running  out  and  plainly  marking  said 
line,  by  the  appomtment  of  a  commissioner  to  meet  the  commissioner 
who  may  be  appointed  on  the  part  of  Georgia,  that  his  Excellency  the 
Governor  be,  and  he  is  hereby,  authorized  and  requested,  as  soon  after 
the  adjournment  of  the  next  session  of  Congress  as  may  be  consistent 
to  appoint  two  conmxissioners,  and  an  artist,  and  surveyor,  to  meet, 
as  early  after  their  appointment  as  may  be  convenient,  and  run  out 
and  plainly  mark  the  said  line  dividing  Georgia  from  the  Territory 
of  Florida,  from  the  junction  of  the  Flmt  and  Chattahoochie  river  to 
the  head  of  the  St.  Mary's  river,  agreeably  to  the  second  article  of  a 
treaty  between  the  United  States  and  Spain,  of  the  22d  day  of  Octo- 
ber, 1795;  and  that  his  Excellency  the  Governor  do.  in  such  case, 
inform  the  President  of  the  United  States,  the  time  at  which  the 
commissionei-s  on  the  pai-t  of  Georgia  will  proceed  to  run  out  and 
plainly  mark  the  said  line. 

Read  and  agreed  to,  November  19, 1830. 

THOMAS  STOCKS, 

President. 
Attest:  John  A.  Cuthbert,  Secretary, 

In  the  House  of  Representatives,  read  and  concurred  in. 

ASBURY  HULL,  Speaker. 
Attest:  W.  C.  Dunson,  Clerk. 

Approved,  December  16,  1830. 

GEORGE  R.  GILMER, 

Goverrwr. 


Williamson's  Hotel, 

'list  December^  1829. 

Dear  Sir  :  Though  still  detained  in  my  room,  I  have  made  inquiries 
respecting  Mr.  Elhcot's  report;  and.  knowing  that  the  map  accom- 
panying it  could  only  have  oeen  wanted  at  the  Treasury,  as  connected 
with  the  public  surveys  adjacent  to  the  line,  my  inquiry  was  directed 
to  the  Land  Office. 

Mr.  Robert  King,  who  has  been  the  draughtsman  attached  to  that 
office  ever  since  1803,  recollects  perfectly  well  Mr.  Ellicott's  map  of 
the  line;  that  it  was  deposited  m  the  office,  and  that  Mr.  Freeman, 
who  was  once  surveyor  general  of  the  public  lands  south  of  Tennessee, 
took  a  copy  of  it.  The  original  remained  in  the  office  till  the  vear 
1812,  and  for  some  time  later,  when  Mr.  Tiffin,  Commissioner  of  the 
Land  Office,  lent  it,  for  some  public  purpose,  to  the  chairman  of  a 
committee  of  Congress,  probably  a  land  committee.  The  map  never 
was  returned :  and,  if  l>umt,  it  was,  together  with  the  records  of 
Congress,  in  the  Capitol.     You  may  however  inquire  from  the  clerks 
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of  the  two  Houses,  as  Mr.  TiflSn  was  commissioner  subsequent  to  the 
capture  of  Washington,  and  Mr.  King  does  not  recollect  the  precise 
date  when  the  map  was  loaned  by  him. 
I  beg  leave  to  suggest — 

1.  An  application  to  Mr.  Graham,  that  a  search  may  be  made  in 
his  oflSce  for  the  report,  which  may  possibly  be  there. 

2.  A  request  that  he  will  direct  Mr.  Freeman's  successor  to  send 
back  the  copy  of  the  map  which  he  had  taken. 

3.  That  Mr.  King's  evidence  may  be  perpetuated,  as  he  is  old  and 
infirm. 

It  is  possible,  though  not  probable,  that  when  the  map,  of  which  I 
have  myself  no  recollection,  was  obtained  from  the  Department  of 
State  for  the  purpose  aforesaid,  I  took  the  report  home  to  read,  and 
neglected  to  return  it.  I  have  lost  none  of  my  papers ;  and,  on  my 
return  to  New  York,  I  will  make  a  thorough  search.  If  there,  it 
must  be  bound,  and  have  got  mixed  with  pamphlets;  for,  as  to 
public  papers^  they  were,  as  such,  all  returned  when  I  left  Washing- 
ton. 

Respectfully,  your  obedient  servant, 

ALBERT  GALLATIN. 
The  Hon.  Joseph  M.  White, 

of  Florida^  in  Congress, 


General  Land  Office, 

2d  March^  1830. 

Sir  :  In  answer  to  your  inquiry  respecting  the  map  of  the  line  be- 
tween the  Floridas  and  the  United  States,  called  EUicott's  line,  I  beg 
leave  to  observe,  that,  in  the  summer  of  i802,  Mr.  Thomas  Freeman 
(who  was  surveyor  of  that  line  with  Mr.  EUicott,)  was  employed  to 
make  a  map  exhibiting  the  country  north  of  that  line,  for  tne  use  of 
the  Treasury  Department,  whereon  the  line  was  accurately  delineated 
as  the  basis  for  said  map.  I  was  frequently  with  him  during  the 
time  he  was  employed  on  it:  and,  to  the  best  of  my  recollection,  he 
took  it  from  another  which  appeared  to  have  been  drawn  by  him  as 
surveyor,  and  which  might  have  been  the  original.  All  this  was 
previous  to  my  appointment  as  drauriitsman,  which  was  in  April. 
1805.  At  that  time,  the  map  by  Mr.  Freeman  was  in  the  office,  ana 
remained  there  until  loaned  by  Mr.  Tiffin  to  a  committee  of  Congress, 
or  the  commissioners  appointed  to  settle  the  Yazoo  claims,  (I  think 
the  latter,)  and  never  has  been  returned. 

I  do  not  recollect  that  the  original  plat  simed  by  the  commission- 
ers appointed  to  run  the  line,  was  ever  on  file  with  the  maps  belong- 
ing to  the  General  Land  Office,  as  the  copy  alluded  to  was  all  that 
could  ever  be  wanted  in  this  office. 

It  is  probable  that  a  copy  may  be  found  at  the  topographical 
bureau  of  the  War  Department. 

The  journal  of  Mr.  EUicott,  I  believe,  was  published  in  1803,  with 
the  map,  &c.  and  may  be  in  the  Congress  Library. 
I  am,  sir,  your  obedient  servant, 

ROBERT  KING, 
'  DraugMsm-an^  General  Land  Office^ 

The  Hon.  ;JoeEPH  M.  White, 

of  Florida^  House  of  Representatives. 
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March  21,  1828. 

The  CoTrmiittee  on  the  Judiciary^  to  which  was  refetred  the  message 
of  the  President^  of  the  22rf  January.  1828,  transmitting  copies  of 
comnnunications  from,  the  Governor  of  Georgia^  relating  to  the  line 
dividing  that  State  from  the  Tevritoi^  of  Floinda.  report: 

The  correspondence  between  the  President  and  the  Governor  of 
Georgia,  thus  referred  to  the  committee,  presents  the  question.  What 
is  the  correct  boundary  between  that  State  and  the  Territory  of 
Florida  ?  To  enable  the  House  to  decide  this  question,  the  committee 
beg  leave  to  present  to  their  consideration,  a  condensed  view  of  the 
evidence  in  relation  to  it. 

The  charter  of  Carolina  to  the  lords  proprietors,  in  1663,  extended 
southwardly  to  the  river  Matheo,  now  called  St.  John's,  supposed, 
in  the  charter,  to  be  in  latitude  31.°  and  so  west,  in  a  direct  line, 
as  far  as  the  South  Sea. 

It  appears,  by  an  extract  from  the  charter  of  Georgia,  in  1732, 
that  the  boundaries  were  "  all  those  lands,  countries,  and  territories, 
situate,  lying,  and  being,  in  that  part  of  South  Carolina,  in  America, 
which  lies  from  the  northern  stream  of  a  river,  commonly  called  the 
Savannah,  all  along  the  sea  coast  to  the  southward,  unto  the  most 
southern  stream  of  a  certain  other  gi'eat  water  or  river,  called  the 
Alatamaha,  and  westward  from  the  heads  of  the  said  rivers,  respect- 
ively, in  a  direct  line,  to  the  South  Seas.''  Before  the  date  of  this 
charter  to  Greorgia,  by  a  segond  charter  to  Carolina,  in  1667,  its 
limits  had  been  extended  south  and  westward,  as  far  as  the  degree 
of  twenty-nine  inclusive,  of  northern  latitude.  The  Government  of 
Carolina,  having  been,  in  its  origin,  a  proprietary  one,  was,  in  1729, 
surrendered  by  seven  out  of  eight  of  the  proprietors,  and  afterwards 
by  the  eighth,  and  then  became  a  regal  one;  and  the  province  was 
divided  into  the  two  Governments  of  North  and  South  Carolina. 
The  order  of  Council  making:  this  division,  and  fixing  the  boundaries, 
is  not  accessible  to  the  committee,  nor  is  it  deemed  material. 

The  trustees  of  Georgia,  in  1752,  surrendered  the  whole  territory 
to  the  King,  and  the  Government  was  afterwards  entirely  regal. 

The  King,  by  a  proclamation  of  the  7th  October,  1763,  annexed  to 
the  Province  of  Georgia,  all  the  lands  lying  between  the  rivers  Alata- 
maha and  St.  Mary's,  and,  by  his  commission  to  Governor  Wright,  of 
the  20th  January,  1764,  declares  the  boundaries  to  be  on  the  north  by 
the  most  northern  stream  of  a  river,  there  commonly  called  Savan- 
nah, as  far  as  the  head  of  said  river,  and  from  thence,  westward,  as 
far  as  our  territories  extend ;  on  the  east  by  the  sea  coast,  from  said 
river  Savannah,  to  the  most  southern  stream  of  a  certain  other  river, 
called  St.  Mary,  including  all  islands  within  twenty  leagues  of  the 
coast,  lying  between  the  rivers  Savannah  and  St.  Mary,  as  far  as  the 
head  thereof:  and  from  thence,  westward,  as  far  as  our  territories 
extend,  by  the  nortli  boundary  line  of  our  Provinces  of  East  and 
West  Florida. 

By  the  treaty  of  peace,  in  1783,  between  the  United  States  and 
Great  Britain,  the  southern  boundary  of  tlie  United  States  is  thus 
described:  "South,  by  a  line,  to  be  drawn  due  east  from  the  de- 
termination of  the  line  last  mentioned,  in  the  latitude  of  thirty-one 
degrees  north  of  the  equator,  to  the  middle  of  the  river  Apalachicola 
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or  Cataliouchee ;  thence,  along  the  middle  thereof,  ta  its  junction 
with  the  Flint  river;  thence,  straight  to  the  head  of  St.  Mary's  river; 
and  thence,  down  along  the  middle  of  St.  Mary's  river,  to  the 
Atlantic  Ocean." 

By  the  proclamation  of  1763,  before  referred  to,  the  King  had  de- 
clared that  i)art  of  the  northern  boundary  of  East  Florida,  which  is 
now  the  subject  of  inquiry,  to  be  as  follows,  viz :  To  the  northward, 
by  a  line  drawn  from  that  part  of  said  river  (Apalachicola)  where 
the  Chatahoochee  and  Flint  rivers  meet,  to  the  source  of  St  Mary's, 
and, by  the  course  of  the  said  river,  to  the  Atlantic  Ocean.  Spain  hav- 
ing obtained  from  Great  Britain  a  cession  of  the  Floridas,  without, 
as  is  believed,  any  description  of  limits,  but  with  a  knowledge  of  the 

Erovisional  treaty  of  November,  1782,  and  under  what  were  the 
oundaries  of  those  provinces  in  the  hands  of  (ireat  Britain,  some 
difficulty  arose  between  the  United  States  and  Spain,  in  relation  to 
this  boundary,  which  led  to  the  treaty  of  27th  October,  1795,  com- 
monly called  the  treaty  of  San  Lorenzo  el  Real;  by  the  second  article 
of  which,  it  was  agreed,  that  the  boundary  line  Getween  the  United 
States  and  the  Floridas,  shall  be  designated  by  a  line,  beginning  on 
the  river  Mississippi,  at  the  northernmost  part  of  the  31st  degree  of 
latitude  north  of  the  equator,  which  from  thence  shall  be  drawn  due 
east  to  the  middle  of  tlie  river  Apalachicola  or  Chatahoochee ;  thence, 
along  the  middle  thereof,  to  its  junction  with  the  Flint;  thence, 
straight  to  the  head  of  St.  Mary's  river;  and  thence,  down  the  middle 
thereof,  to  the  Atlantic  Ocean. 

It  was  provided  by  the  3d  article  of  that  treaty,  that  a  comniis- 
?ioner  and  surveyor,  to  be  appointed  by  each  oif  the  contracting 
parties,  should  run  and  mark  tne  boundary,  according  to  the  stipu- 
lations of  the  2d  article,  above  recited.  It  was  further  stipulated, 
that  they  should  make  plats,  and  keep  journals  of  their  proceedings, 
which  should  be  considered  as  part  of  the  convention,  and  have  tne 
same  force  as  if  they  were  inserted  therein.  In  conformity  with 
this  stipulation,  Andrew  Ellicott  was  appointed  commissioner,  and 
Thomas  Freeman  surveyor,  on  the  part  of  the  United  States,  for  the 
purpose  of  running  the  line  mentioned  in  the  2d  article.  This  ap- 
pointment-was made  in  May,  1796:  it  aj)pears  from  a  letter  of  the 
commissioner,  dated  22d  March,  1800,  to  the  then  Secretary  of  State, 
that  a  report,  of  what  had  been  done,  would  soon  be  completed ;  but 
that  report,  if  made,  is  not  now.  as  far  as  the  committee  are  informed, 
to  be  found.  It  appears  from  the  same  letter,  that  our  conmiissioner 
experienced  great  difficulty  and  embarrassment  in  the  execution  of 
the  duty  assigned  to  him,  from  the  Indians,  and,  he  intimates,  at  the 
instigation  of  others.  The  journal  of  Ellicott  was  published  in  1803. 
It  appears  that  the  commissioners  did  not  run  and  mark  the  line  from 
the  junction  of  Chatahoochee  and  Flint  rivers,  to  the  head  of 
St-  Mary's;  but  they  designated  a  point,  which  should  bo  taken  as 
the  one,  to  or  near  which  a  line  should  be  drawn  from  Flint  river, 
which,  when  drawn,  was  to  be  final;  provided,  it  passed  not  less  than 
one  mile  north  of  a  certain  mound,  erected  by  them:  but  if,  on  experi- 
ment, it  should  be  found  to  pass  within  less  than  a  mile  north  of  said 
mound,  it  should  be  corrected  to  carry  it  to  that  distance.  This 
mound  is  near  the  Okefenoke  Swamp.  It  appears  from  a  report  of 
John  McBride,  a  surveyor,  appointed  by  Georgia,  in  the  year  1827, 
that  there  is  a  stream,  called  by  him  the  South  Branch  of  the 
St.  Mary's,  much  farther  south  than  the  one  considered  the  head 
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branch  of  that  river,  b^  the  American  and  Spanish  commissioners; 
and  he  says,  that  both  its  length,  its  vohime  of  water,  and  general 
direction,  coincide  in  favor  of  the  South  Branch.  It  appears,  by  a 
document  referred  to  as  part  of  this  report,  marked  A,  that,  under 
a  resolution  of  the  Senate  of  Georgia,  in  1818,  the  Governor  of  that 
State  appointed  commissioners  to  examine  and  report  whether  EUi- 
cott's  mound  was  the  true  head  of  the  St.  Mary's;  and  from  the  letter 
of  the  Governor,  in  1819,  to  the  Secretary  of  War,  it  appears,  that  the 
commissioners  had  reported,  that,  after  a  careful  examination,  they 
found  the  head  of  St.  Mary's  to  agree  with  the  report  made  by  Mr. 
EUicot.  Two  of  the  commissioners,  in  a  paper  referred  to  as  part 
of  this  report,  marked  B.,  think  it  probable  that  they  may  have  been 
misled  by  their  guide — assigning  as  the  reasons  of  that  impression : 
1st,  that  they  recollect  to  have  seen  what  appeared  to  them,  through 
thick  brush  wood,  to  be  a  lively  little  stream,  emptying  in  through 
the  opposite  or  right  bank  of  the  southern  or  middle  fork  of  the 
St.  Mary's :  which,  oeing  pointed  out  to  the  pilot,  he  replied,  that  the 
branch  they  were  pursuing  was  the  right  one;  and,  2d,  by  the  repre- 
sentation given  bv  the  survey  of  McBride.  After  this  review  of  the 
evidence,  it  will  be  seen  by  the  House,  that  the  question  is.  What  is 
the  head  or  source  of  the  St.  Mary's?  for  the  other  end  of  the  line, 
to  wit :  the  junction  of  the  Chatahoochee  and  Flint  rivers,  being  un- 
contested, so  soon  as  the  head  of  the  St.  Mary's  is  ascertained,  all 
difficulty  ceases  as  to  the  boundary.  The  committee  are  of  opinion, 
upon  the  whole  view  of  the  case,  that  the  point  designated  oy  the 
American  and  Spanish  commissioners,  ought  to  be  considered  as  the 
head  of  St.  Mar\''s.  They  consider  the  solution  of  the  question  to 
depend  on  this,  which  stream  is  to  be  considered  the  true  St.  Mary's 
river,  according  to  reputation,  and  the  understanding  and  acquies- 
cence of  the  parties  concerned?  As  far  back  as  1800,  the  commis- 
sioners of  the  two  Governments  considered,  upon  examination,  what 
is  now  called  the  North  Branch,  as  the  St.  Mary's:  and  the  Georgia 
commissioners,  in  1819.  concur  with  Mr.  Ellicott,  as  to  the  name  of 
that  river;  although  another  river  unites  with  this,  which  vents  more 
head  water  and  is  longer,  yet,  if  it  were  not  called,  or  known  by  the 
name  of  St.  Marv's,  these  circumstances  would  not  alter  the  case. 
The  committee  inier,  that  it  was  not  so  called,  or  known,  from  these 
circumstances:  1st.  that  the  commissioners  of  two  Governments*  were 
appointed  to  settle  and  decide  a  conte.sted  question  of  boundary:  to 
do  this,  the  head  of  the  St.  Mary's  being  one  of  the  termini,  it  became 
their  duty  to  seek  for  information  from  every  source,  accessible  to 
them,  as  to  which  stream  was  the  St.  Marv's,  and  what  was  its  head. 
Having  fixed  upon  a  particular  stream,  as  being  the  true  river,  and 
designated  a  point  as  its  source,  and  this  being  matter  of  notoriety, 
Georgia  accjuiesced,  without  objection,  as  far  as  the  committee  are 
informed,  till  1818:  and  then  the  report  of  their  own  commissioners 
coincided  with  Ellicott's  designation,  and  that,  too,  though  they  had, 
as  their  pilot,  as  the  committee  l)elieve.  the  very  person  on  who^ 
suggestion  they  had  been  appointed.  In  this  report,  Georgia  acqui- 
esced, as  far  as  the  committee  is  informed,  until  recently.  As  far  as 
the  nature  of  this  unsettled  country  will  admit  of  reputation  as  to  the 
names  of  its  streams,  these  facts  may  be  considered  as  probably  the 
best  eWdence  which  was  the  St.  Mary's  river,  and  the  head  of  that 
river,  as  intended  in  the  several  State  papers  above  recited.  ^  There 
is  an  example  mentioned  in  one  of  the  printed  documents,  which  will 


[Doc.  No.  43.]  11 

illustrate  the  idea  of  the  committee.  It  is  now  believed  to  be  a 
geographical  fact,  that  the  Missouri  is  a  longer  stveam  than  the 
Sfississippi,  and  we  believe  vents  more  water;  and  yet,  as  it  never 
has  been  called  by  the  name  of  Mississippi,  if  we  were  now  called 
upon  to  decide  what  was  the  head  of  the  Mississippi,  we  should  take, 
not  the  source  of  the  Missouri,  though  it  unites  with  the  other  stream, 
but  the  source  of  what  is,  and  has  been  called  the  Mississippi.  It  is 
not  intended  to  say  that  the  case  in  question  is  as  palpable ;  but,  after 
settling  the  principle,  that,  in  ascertaining  the  head  of  a  stream  of 
a  given  name,  we  must  inquire  where  two  streams  unite,  not  which 
is  the  longest,  or  vents  the  most  water,  but  which  has  been  called 
and  known  by  the  given  name,  we  are  then  to  decide,  upon  the  best 
evidence  in  our  power,  as  to  that  fact;  and  we  think  the  evidence  is- 
in  favor  of  the  stream  designated  bj^  EUicott. 

Resolved^  therefore^  as  the  opinion  of  the  committee,  that,  in 
running  the  boundary  line  between  Georgia  and  Florida,  the  point 
designated  by  the  Commissioners  under  the  3d  article  of  the  treaty 
of  1795,  between  the  United  States  and  Spain,  ought  to  be  the 
termination  of  the  line  from  the  junction  of  the  Chatahoochee  and 
Flint  rivers. 


(A.) 


In  Senate,  l^th  December^  1818. 

Resolved^  That  his  Excellency  the  Governor  be  requested  to  ap- 
point two  fit  and  proper  persons,  to  proceed,  without  delay,  to 
ascertain  the  true  head  of  the  St.  Mary's  river ;  and,  if  it  shall  appear 
that  the  mound  thrown  up  by  Mr.  Ellicott  and  the  Spanish  deputa- 
tion, is  not  at  the  place  set  forth  in  the  treaty  with  Spain,  that  they 
make  a  Special  report  of  the  facts  to  the  Governor,  who  shall  there- 
upon communicate  the  same  to  the  President  of  the  United  States, 
accompanied  with  a  request  that  the  lines  may  be  run  agreeably  to 
ihe  true  intent  and  meaning  of  the  aforesaid  treaty. 

And  it  is  further  resolved^  That  the  Governor  order  out  a  suitable 
detachment  of  militia  to  protect  the  said  commissioners  in  the  per- 
formance of  their  duty. 

Approved:  l^th  Decemher^  1819. 


ExEcrmvE  Department,  Georgia, 

Milledgeville^  nth  February,  1819. 

Sir:  I  take  the  liberty  to  call  your  attention  to  the  subject  of 
the  contemplated  line  between  this  State  and  the  Province  of  East 
Florida,  which  you  no  doubt  recollect  is  expected  to  be  run  this 
Spring  by  the  General  Government. 

Preparations  are  making  to  commence  surveying  that  section  of 
country  in  a  short  time:  it  is,  therefore,  very  desirable  that  the  line 
should  be  defined  as  early  as  possible. 

The  Legislature  of  this  State,  at  their  late  session,  having  received 
satisfactory  information  that  the  mound  thrown  up  by  Mr.  Ellicott 
and  the  Spanish  deputation,  on  the  Okefenoke  Swamp,  is  not  the  true 
head  of  St.  Mary's  river,  as  contemplated  in  the  treaty  with  Spain, 
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directed  me  to  appoint  commissioners  to  ascertain  the  fact,  and  to 
communicate  the  result  to  the  President  of  the  United  States,  with 
a  request  that  the  line  might  be  laid  out  agreeably  to  their  report. 
Majors  General  Floyd  and  Thompson,  and  Brigadier  General  Black- 
shear,  have  been  appointed  to,  and  are  now  engaged  in,  the  per- 
formance of  that  duty.  Their  repoit  shall  be  transmitted  to  you  as 
soon  as  I  receive  it. 

I  have  every  reason  to  believe  that  the  head  of  that  rivei;  will  be 
found  at  least  twenty  miles  south  of  the  point  agreed  on  by  Mr. 
Ellicott  and  the  Spanish  commissioners.  Should  this  conjecture 
prove  to  a  fact,  the  State  of  Georgia,  will  be  entitled  to  the  land 
within  that  boundary,  according  to  the  treatv  with  Spain.  In  any 
event,  it  is  of  great  importance  that  one  of  those  lines  should  be 
completed  as  soon  as  circumstances  will  justify  the  measure. 

Enclosed,  I  hand  you  a  resolution  of  the  Legislature  on  the  subject. 
With  high  respect,  I  am,  sir,  your  obedient  servant, 

WM.   RABUN. 
The  Hon.  Joun  C.  Calhoun. 

Secretary  of  War^  Washington  City. 


Executive  Department,  Georgia, 

MilledgeviUe^  Scl  March^  1819. 
Sir:  On  the  17th  ultimo,  I  had  the  honor  to  address  you  on  the 
subject  of  the  contemplated  line  between  this  State  and  the  Province 
of  East  Florida.  I  stated  that  the  Legislature  of  this  State  h'ad 
directed  me  to  appoint  commissioners  to  ascertain  the  true  head  or 
source  of  the  St.  Mary's  river,  and  I  promised  to  forward  their 
report  to  you  as  soon  as  the  same  was  received.  The  commissioners 
have  returned,  and  reported,  that,  after  a  careful  examination, 
they  found  the  head  of  that  river  to  agree  with  the  report  made  by 
Mr.  Ellicott,  and  prove,  beyond  the  possibility  of  doubt,  that  the 
information  received  by  the  Legislature  of  tnis  State  relative  to 
that  subject  was  incorrect.  I  flatter  myself  that  directions  will  be 
forwarded  to  Mr.  Lumpkin,  immediately,  to  close  that  line,  according 
to  the  treaty  with  Spain.  And,  if  the  (General  Government  cjin 
afford  us  assistance  in  guarding  the  surveyors  who  will  be  engaged 
in  laying  out  the  (country,  it  will  be  acknowledged  as  a  great 
accommodation. 

T  am,  with  high  respect, 

Your  obedient  servant, 

WM.   RABUN. 
Hon.  J.  C.  Calhoun, 

Secretary  of  War. 


(B.) 

In  the  year  1817,  Capt.  William  Cone,  then  a  member  of  the 
Legislature  of  Georgia,  represented,  on  his  own  knowledge  of  the 
St  Mary's  river  that  Mr.  Ellicott  had  mistaken  its  true  head  or 
source;  and  that  an  accurate  survey  would  establish  the  fact,  that 
the  head  or  source  of  the  middle  fork  or  branch,  (perhaps  th^i  called 
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the  South  Branch)  which  was  twenty  miles  south  of  Mr.  Ellicott's 
Mound,  would  be  found  to  be  the  true  source  of  the  St.  Mary's  river, 
and  therefore  the  true  point  of  demarcation  between  the  State  or 
Georgia  and  the  then  Spanish  province  of  East  Florida.  The  Gov- 
ernor of  Georgia  was  authorized,  by  the  Legislature,  to  appoint 
commissioners  to  ascertain  the  truth  of  the  facts  alleged  by  Captain 
Cone.  The  undersigned,  with  Brigadier  General  David  Blacksnear, 
were  appointed,  and  specially  instructed  by  the  Governor  of  Georgia. 
They  employed  Captain  Cone  as  a  pilot,  and,  with  a  competent 
surveyor,  caused  to  be  measured  (beginning  at  or  near  the  point 
designated  by  Ellicott  as  the  head  of  the  St.  Maiy's  river)  the  dis- 
tance from  that  point,  by  the  meanders  of  the  northwest  branch, 
to  its  junction  with  the  stream  or  branch  represented  by  Cone  to  be 
the  true  source  of  the  St.  Mary's,  and  up  the  left  bank  of  the  latter 
branch,  until  the  commissioners  readied  an  extensive  swamp,  into 
which  the  pilot,  with  two  of  the  Commissioners  (the  undersigned) 
penetrated  about  half  a  mile,  and  saw  no  water  or  water  channel. 
Capt.  Cone  was  then  directed  by  tlie  commissioners  to  pass  entirely 
across  the  swamp,  (to  the  pine  barren  beyond  the  swamp,)  who,  on 
his  return,  reported  that  there  was  no  stream  of  water  or  water 
channel  in  the  swamp;  and  that  we  had  reached  the  head  of  the 
branch  to  which  he  Had  referred  in  the  information  given  by  him 
to  the  Legislature.  On  a  comparison  of  the  length  of  the  two  streams, 
it  was  found  that  the  latter,  from  its  junction  with  the  other  to  the 
swamp  above  referred  to,  was  much  the  shortest;  and  the  com- 
missioners consequently  reported  in  favor  of  the  former  as  the  head 
or  source  of  the  St.  Mary's  river. 

It  is,  however,  more  than  probable  that  the  commLssioners  may 
have  been  misled  by  the  inadvertency  of  Captain  Cone,  who  pro- 
fessed to  be  intimately  acquainted  with  the  geography  of  that  part 
of  the  country,  and  on  whom  they  were  instructed  to  rely,  who  may 
have  been  diverted  from  the  principal  stream,  by  mistaking  a  branch 
of  it.  And  we,  the  undersigned,  are  inclined  to  this  belief;  first,  be- 
cause we  recollected  to  have  seen,"  a  short  distance  below  the  swamp 
to  which  we  have  referred,  what  appeared  to  us,  through  thick  brush- 
wood, to  be  a  lively  little  stream,  emptying  in  through  the  opposite 
or  right  bank  of  the  southern  of  middle  fork  of  the  St.  Mary's,  which 
was  pointed  out  to  the  pilot;  who  replied,  that  the  branch  we  were 
then  pursuing  was  the  right  one;  and  because  of  the  representation 
ffiven  by  the  survey  of  McBride. 

JOHN  FLOYD, 
WILEY  THOMPSON. 

Febmary  29th,  1828. 

March  3,  1829. 

Mr.  White  submitted  the  following  Utter  from  D,  B,  Douijlass,  relat- 
ing to  the  ho^mdary  line  between  the  State  of  Georgia  and  the  Ter- 
ritory of  Florida. 

West  Point,  ll^A  February.^  1829. 

Dear  Sir  :  I  was  duly  honored  with  your  note  of  the  20th  ultimo, 

requesting  information  respecting  the  official  report  of  Mr.  Ellicott, 

as  commissioner  for  executing  the  treaty  of  1795 ;  and  I  have  since 

employed  myself,  as  opportunity  offered,  in  searching  among  the 
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correspondence  and  documents  in  my  possession,  with  a  view  of  com- 
plying, if  possible,  with  your  request. 

I  am  sorry  to  say  that,  as  regards  the  report,  or  any  of  the  chart* 
or  other  documents  connected  with  it,  my  search  has,  thus  far,  proved 
inejffectual.  I  find  it  very  often  referred  to  in  different  parts  of  the 
correspondence,  particularly  that  with  Mr.  Jefferson  and  Mr.  'Madi- 
son,  but  no  where  in  such  a  way  as  to  indicate  the  grounds,  or  any  of 
the  subject  matter  of  the  report ;  and  the  most  I  can  do,  therefore,  is 
to  transcribe  a  few  extracts  from  letters  in  which  the  report  is  spoken 
of,  for  the  mere  sake  of  historical  truth,  and  in  the  hope  that  possibly 
,they  may  throw  a  ray  of  light  upon  your  further  researches. 

1.  Speaking  of  his  astronomical  observations,  which  he  had  ar- 
ranged for  publication,  Mr.  EUicott,  in  a  letter  (believed  to  have 
been  (addressed  to  Mr.  Jefferson,  dated  17th  September,  1800,  says: 
"jTA^  Astronomical  Journal  is  very  lengthy^  hut  will  he  of  no  use  to 
the  public  till  accompanied  with  the  charts  of  the  line.  When  these 
can  he  had  is  uncertain^  as  the  originals  were  annexed  to  the  report^ 
and  I  had  not  time  to  take  copies,'^''  This  was  written  about  four 
months  after  his  return. 

2.  February  5th,  1801,  in  a  letter  to  Mr.  Jefferson,  he  says:  "  Ever 
since  I  heard  of  the  burning  of  the  Treasury  Department^  I  have  been 
alarmed  on  account  of  the  maps^  charts^  and  plans^  annexed  to  the  re- 
port respecting  our  southern  boundary^  as  I  had  not  the  privilege  of 
taking  copies,  and  they  could  not  be  replaced  hut  by  sending  to 
Madrid^  And  again :  "  The  report,  by  the  third  article  of  tJke  treaty 
between  the  United  States  and  his  Catholic  Majesty,  was  '  to  become 
a  part  of  the  original  compact,  and  equally  binding  on  both  nations^ 
and  therefore  equally  entitled  to  the  same  publicity,  but  I  do  not  see 
that  the  President  has  taJcen  notice  of  it  in  any  of  his  messages  to  the 
two  Houses^ 

3.  In  another  letter,  dated  May,  1801,  he  says:  "  The  publication 
of  the  fifth  volume  of  the  Transactions  of  our  Philosophical  Society, 
will  be  delayed  for  want  of  the  charts,  or  the  copies  of  them,  annexed 
to  the  report  respecting  our  southern  houndar^/.  Those  charts  are 
the  originals,  and  I  intended  to  have  replaced  them  hy  copies  done  in 
a  better  style,  hut  in  this  I  have  been  dv^appoiyifedy 

4.  In  another,  dated  June  4th,  1801,  he  adds,  to  the  same  effect: 
*'  The  want  of  those  references  and  charts  will  delay,  for  some, 
months,  the  publication  of  the  ffth  volume  of  our  PhilosophicaU 
Transactions,  the  letter  press  of  which  will  he  completed  this  week. 
If  I  had  supposed  that  those  papers,  or  copies  of  them,  would  have 
been  withheld  till  this  time,  I  should  have  endeavored  to  obtain^ 
through  the  Spanish  Minister,  copies  of  those  sent  to  his  Courty 

5.  It  appears  from  what  follows  that  Mr.  Ellicott  must  have  been 
called  to  Washington  soon  after  the  date  of  the  preceding  extract, 
for  the  purpose  of  transcribing  the  charts,  and  of  executing  a  fair 
copy  for  the  State  or  Treasury  Department.  On  the  18th  of  August, 
he  thus  writes,  (still  to  Mr.  Jefferson:)  ^^Immediately  after  my  re- 
turn from  the  city  of  Washington,  I  began  the  reduction  of  my  charts 
to  a  scale  of  eight  inches  to  a.  mile,  [qu.  eight  miles  to  an  inch?]  which 
/  find  win  be  as  small  as  they  can  be  reduced,  and  at  the  same  time 
retain  aU  the  waters  and  bencls  or  crooks  of  the  rivers?'* 
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6.  On  the  4th  of  September,  he  reports  the  progress  of  the  large 
map  to  the  Secretary  of  the  Treasury,  and  on  the  10th  October  re- 
ports it  finished.  In  a  letter  to  Mr.  Jefferson,  of  the  same  date,  he 
says :  "  It  comprehends  the  Mississippi  from  the  mouth  of  the  Ohio 
to  the  gulf  of  Mexico^  the  province  of  West  Florida,  and  the  whole 
southern  boundary  of  the  united  States^  accompanied  with  thirty- 
two  pages  of  manuscri'pt  remarks  on  the  navigation  of  th^  rivers^ 
proper  positions  for  miUtary  works^  cSiC^  And  again :''  I  am  anxious 
to  have  it  forvmrded  as  soon  as  possible;  hut  from  the  size  of  the  mapj 
being  upwards  of  six  feet  north  and  souths  and  the  same  east  and 
west^  I  fear  it  would  be  difficult  to  find  a  person  willing  to  take 
charge  of  it,  unless  it  was  made  his  particular  business.'^'* 

7.  On  the  31st  December,  1801,  in  forwarding  it  to  Mr.  Gallatin, 
he  writes  as  follows:  "/  have  forwarded^  by  the  bearer^  Captain 
Duane,  the  map  of  the  Mississippi,  from  the  mo^ith  of  the  Ohio  to 
the  gulf  of  Mexico,  to  which  is  added  the  south  boundary  of  the 
United  States,  and  the  whole  of  West  FloAda.  In  examining  the 
map,  it  ipUl  be  necessary  to  have  reference  to  the  manuscript  expla- 
nation, which  was  forwarded  to  the  President  some  time  ago^ 
*  *  *  *  ^'Not  having  time  to  take  a  copy  of  the  map,  I  wish  no  person 
nvav  be  allowed  that  privilege  till  I  hare  tiine  to  do  it  myself. 

Other  extracts  might  be  furnished,  of  a  similar  character,  down  to 
the  date  last  quoted,  but  from  that  time  forth,  I  find  no  distinct  ref- 
erence to  the  subject,  nor  to  the  affairs  of  the  commission,  in  any  way, 
except  in  the  settlement  of  the  accounts. 

The  conclusion,  I  think,  is  irresistible,  from  these  extracts,  and 
from  the  whole  face  of  the  correspondence,  that  Mr.  Ellicott  made 
his  report  in  due  form,  immediately  after  his  return,  and  that  an  au- 
thentic copy  was  rendered  also  to  the  Spanish  Government,  which 
implies,  if  I  am  not  deceived,  that  it  was  the  joint  report  of  the  two 
Commissioners.  That  it  was  received  and  accredited  on  the  part  of 
the  United  States'  Government,  "  as  containing  the  results  of  the 
demarcation  of  the  southern  boundary^  might  be  shown  from  many 

Sarts  of  the  correspondence,  particularly  the  letter  of  Mr.  Madison, 
ated  November  18th,  1801,  from  which  the  underscored  words  are 
quoted. 

If  there  was  any  deficiency,  then,  in  the  legal  CKecution  of  the 
treaty,  it  is  clear  to  my  mind  that  it  must  regard  some  merely  diplo- 
matic form,  or,  at  all  events,  that  it  does  not  vitiate  any  part  of  Mr. 
Ellicott's  work.     . 

What  has  become  of  this  report,  you  will  inquire,  since  no  remains 
of  it  are  to  be  found  in  the  Department  of  State?  From  personal 
communications  with  Mr.  Ellicott  during  his  life  time,  I  am  fully 
persuaded  that  they  were  destroyed  by  fire;  but  at  what  time,  or  in 
what  manner,  I  cannot  now  say:  the  particulars,  if  they  were  ever 
communicated  to  me,  have  escaped  my  recollection;  but  I  distinctly 
remember  hearing  Mr.  Ellicott,  on  more  than  one  occasion,  bitterly 
lament  the  destruction  of  the  documents  and  drawings,  which  haa 
cost  him  so  much  labor,  and  with  the  execution  of  which  he  had  so 
much  reason  to  be  satisfied.  Whether  all  the  papers  wei€  involved 
in  the  same  fate  I  cannot  say,  (have  you  sounded  the  Treasury  De- 
partment?) nor  do  I  know  whether  the  originals  were  retained  or 
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restOT'ed  after  the  fair  copy  was  made.  I  think  the  latter  was  made 
for  the  Treasury  Department,  and  that  the  former  must  have  be- 
longed to  the  Department  of  State.  There  is  a  possibility,  however, 
that  the  originals  were  retained  by  Mr.  EUicott;  and  if  so,  his  son, 
in  the  western  part  of  this  State,  must  know  something  of  thein. 
I  have  already  written  to  him  for  information,  and  as  soon  as  it  is 
received,  will  lose  no  time  in  communicating  it;  and  I  assure  you 
it  will  afford  me  great  pleasure  to  add  any  thing  to  the  little  I  have 
as  yet  gleaned  for  you. 

1  just  recollect  that  Colonel  Gadsden  once  borrowed  a  large  manu- 
script chart  of  the  St.  Mary's  from  Mr.  EUicott.  I  presume  it  was 
returned;  but  it  furnishes  another  link  in  our  little  chain  of  infor- 
mation, which  may  be  of  some  assistance. 

I  remain,  very  sincerely,  yours, 

Colonel  White.  '  "       D.  B.  DOUGLASS. 

Docv/menta  relating  to  the  houndary  between  Florida  and  Georgia^ 
accompanying  the  President's  Message  at  the  commencement  of 
the  1st  session  of  the  ^Oth  Congress. 

Department  of  War, 

1th  Novemher^  1826. 

Sir  :  I  have  the  honor  to  inf oim  you,  that,  by  virtue  of  the  power 
vested  in  the  President  of  the  United  States,  by  act  of  CongressL 
approved  May  4th,  1826,  and  which  provides  for  the  running  and 
marking  the  line  dividing  the  State  of  Georgia  from  the  Territory 
of  Florida,  the  President  has  appointed  you  a  commissioner,  to  act 
in  conjunction  with  a  commissioner  to  be  appointed  by  the  consti- 
tuted authorities  of  the  State  of  Georgia,  in  running  and  marking 
said  line.  The  act  of  Congress  itself,  defining  the  oeginning  and 
termination  of  the  line,  and  the  direction  in  which  it  is  to  be  run,  I 
enclose  to  you,  herewith,  a  volume  of  acts  of  Congress  which  contains 
the  act  aforesaid,  at  pages  thirty  and  thirty-one,  for  your  govern- 
ment. 

Your  compensation  will  be  the  same  as  that  allowed  by  the  State 
of  Georgia  to  her  commissioner,  and  which  is  stated  by  Governor 
Troup,  m  his  letter  to  this  department  of  the  26th  October,  to  be 
"  eight  dollars  per  day,  including  necessary  expenses." 

lou  will,  should  this  appointment  be  accepted,  signify  the  same  to 
the  department,  and  repair  immediately  to  Milledgeville  in  Georgia, 
and  state  to  his  Excellency  Governor  Troup,  your  readiness  to  enter 
upon  the  duties  embraced  in  this  trust. 

You  will  be  particular  in  keeping  a  regular  and  correct  journal  of 
your  proceedings :  and  this,  together  with  your  map  and  field  notes, 
you  will  forward,  signed  by  yourself  and  the  commissioner  who  may 
be  appointed  on  the  part  of  Georgia,  to  this  department. 

I  have  the  honor  to  be. 

Your  most  obedient  servant, 

JAMES  BARBOUR. 
To  Thomas  M.  Randolph,  Sen.  Esq. 
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Albemarle,  Nov.  12,  1826. 

Sir:  I  had  the  satisfaction,  late  yesterday  evening,  to  receive  a 
communication  from  your  department,  under  date  of  me  7th  instant, 
with  your,  signature,  announcing  to  me  that  the  President  had 
appointed  me  a  commissioner,  to  act  in  conjunction  with  a  commis- 
sioner to  be  appointed  by  the  constituted  authorities  of  the  State  of 
Georeia,  for  running  and  marking  the  line  dividing  that  State  from 
the  Territory  of  Florida.  For  this  unexpected  honor,  I  at  present 
only  return  my  very  sincere  and  most  respectful  thanks  to  yourself, 
hoping  to  have  the  further  honor  of  making  my  acknowledgments 
to  the  President,  when  I  shall  have  the  good  fortune  to  have  fulfilled 
his  commission  to  his  satisfaction.  I  should  be  unworthy  of  the 
respect  shown  me  in  this  matter,  if  I  were  to  accept  the  commission 
precipitately  and  inconsiderately,  without  any  instruction  from  the 
department  entrusted  with  the  execution  of  this  law,  or  any  intima- 
tion of  the  President's  views  with  regard  to  the  manner  of  proceed- 
ing in  the  case.  The  President's  perfect  knowledge  of  the  infallible 
geometrical  principles,  according  to  which  such  a  work  must  be  per- 
formed, makes  me  more  anxious  to  learn  what  his  thoughts  are  as 
to  the  plan  of  the  techmical  and  scientific  processes  requisite.  My 
idea,  in  the  very  first  moment,  was  to  propose  to  the  Commissioner 
of  Georgia  to  have  the  latitude  and  longitude  of  the  junction  of  the 
rivers  Chattahoochie  and  Flint  determined  with  precision,  and  also 
that  of  the  point  designated  as  the  heiid  of  the  St.  Mary's  river  by 
the  Commissioners  under  the  treaty  with  Spain  of  1795.  That  done 
to  the  satisfaction  of  both,  then  for  them  to  separate  and  commence 
running  and  ^marking  the  line  from  opposite  extremities  at  the  same 
time,  until  they  meet  in  a  middle  point;  the  latitude  and  longitude 
of  which  should  also  be  determined  with  the  utmost  precision;  and 
the  line  is,  I  believe  not  westward  and  eastward  only,  but  crosses 
many  fractional  parallels  of  latitude;  if  it  should  not  extend  to  a 
degree.  Afterwards,  if  required  by  either,  that  each  commissioner 
should  nm  over  again  that  part  of  the  line  run  by  the  other.  All 
elevations  and  depressions  6f  the  surface  should  of  course  be  accu- 
rately measured,  and  such  notice  taken,  chorographical  and  topo- 
graphical, as  can  be  done,  en  passant.  If  I  did  not  know  the  consid- 
erate disposition  of  the  personage  to  whom  I  have  now  the  honor  of 
addressing  myself,  I  should  not  venture  to  ask  if  it  is  likely  that  the 
President  will  appoint  a  surveyor  himself,  or  will  leave  that  to  the 
discretion  of  the  Commissioner,  in  faith  that,  if  he  should  find  it 
requisite,  the  President  will  adopt  his  opinion,  which  would  entitle 
the  person  so  -engaged  by  him  to  such  compensation  as  Georgia  may 
grant  to  her  surveyor  on  this  occasion.  The  surveyor  should  under- 
stand taking  latitudas  and  longitudes  as  well  as  running  out  courses 
and  measurmg  distances  accurately;  and  should  have  fit  instruments 
for  the  former  purpose  besides.  I  cannot  refrain  from  suggesting 
that  the  persons  to  be  employed  as  chain  carriers,  on  such  an  occa- 
sion, ought  not,  perhaps,  to  be  taken  all  from  the  State;  and,  of 
course,  that  an  authority  to  the  Commissioner  for  engaging  elsewhere 
the  requisite  assistants,  and  defraying  their  traveling  expenses,  might 
not  meet  the  disapprobation  of  the  President. 

I  am  sir,  &c. 

TH.  M.  RANDOLPH,  Sen. 

James  Barbour,  Esq.  <tc. 
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Department  op  War, 

17th  November^  1826. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  12th  instant,  and  have  submitted  the  same  to  the  President.*  The 
President  sees  no  exception  to  your  suggestion,  as  to  the  mode  of  pro- 
ceeding in  the  execution  of  the  trust  reposed  in  you  as  Commissioner. 
A  survOTor  will  be  appointed  by  the  President,  and  direxsted  to  report 
to  the  Commissioners  at  Milledgeville.  Upon  him,  under  the  direc- 
tion of  the  Commissioners,  the  duty  will  devolve  of  procuring  the 
necessary  attendance  in  chain-carriers,  &c. 

I  will  issue  a  requisition  in  your  favor,  to  be  remitted  to  you,  at 
Everettsville,  by  the  Treasurer,  for  three  hundred  dollars,  under  the 
provision  of  the  first  section  of  the  act  concerning  the  disbursements 
of  the  public  money,  for  which  you  will  be  held  accountable  on  the 
settlement  of  your  account  for  salary  as  Commissioner. 

I  have  the  honor  to  be,  &c. 

JAMES  BARBOUR. 
To  Thomas  Mann  Randolph,  Sen.  Esq. 


North  Milton,  in  Albemarle,  Va. 
Near  Everettsville  P.  O.  Nov.  22, 1826. 
Sir:  I  have  this  moment  had  the  honor  to  receive  the  letter  from 
your  department,  of  date  17th  instant. 

I  hope  I  shall  be  pardoned  for  soliciting  to  have  the  favor  done  me 
of  informing  the  (jovernor  of  Georgia,  in  the  first  communication 
made  him  on  this  subject,  that,  on  Monday,  November  ISth,  I  held 
myself  ready  to  obey  orders  from  your  department  relative  to  this 
commission.  It  has  been  my  main  business  since  to  revive  in  my 
memory  the  information  requisite  for  fulfilling  the  object  well,  even 
in  the  case  that  the  President  might  not  have  thought  it  necessary  to 
appoint  a  surveyor;  which  determination  is  entirely  satisfactory  to 
me,  independent  of  the  high  and  willing  deference  to  his  judgment, 
by  no  means  new  in  my  mind. 

If  the  clerk  in  your  department,  who  encloses  to  me  at  Everettsville 
the  requisition  on  the  Treasury,  mentioned  in  the  letter  of  the  I7th, 
would  take  the  trouble  to  inform  me  who  the  Surveyor  is,  and  when 
he  is  likelv  to  leave  Washington  for  Milledgeville,  it  would  be  thank- 
fully received. 

I  have  the  honor  to  be,  sir,  &c. 

TH.  M.  RANDOLPH,  Sen. 
James  Barbour,  Esq. 

Secretary^  d;c. 


Department  op  War, 

November  23,  1826. 
Sir  :  In  reply  to  your  letter  of  the  22d  instant,  I  have  the  honor  to 
inform  you  that  a  requisition  in  your  favor  was  issued  on  the  day  of 
the  date  of  my  last  letter,  and  that  a  note  accompanied  it,  requesting 
it  of  the  Treasury-  Department  to  remit  the  amount,  to  wit,  $300,  to 
you  at  Everettsville,  wnich,  it  is  presumed,  has  been  done. 
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Since  my  letter  of  the  17th  instant,  and  on  further  reflection,  it  is 
determinea  to  leave  the  selection  of  a  Surveyor  to  you.  You  will, 
therefore  exercise  your  discretion  in  appointing  a  competent  person, 
and,  through  him,  the  necessary  attendants.  His  compensation  will 
be  at  the  rate  of  5  dollars  a  day,  whilst  actually  employed,  and  his 
necessary  expenses  borne.  His  account,  both  for  the  tmie  in  which  he 
may  be  engaged  in  the  service,  and  for  his  expenses,  will  be  accom- 
panied by  your  certificates,  as  Commissioners,  of  its  correctness.  You 
will  regard  the  appropriation  made  by  Congi*ess  in  carrying  into  effect 
this  trust,  and  in  no  case  exceed  it.  It  is  desirable  that  every  atten- 
tion be  paid  to  making  the  undertaking  economical,  and  as  much  be- 
low the  appropriation  as  possible. 

Governor  Troup  has  been  already  advised  of  your  appointment. 

I  have  the  honor  to  be,  &c. 

JAMES  BAKBOUR. 
To  Thomas  Mann  Randolph,  Sen.  Esq. 

6  p.  M.  December  16,  1826. 

Sir:  I  had  the  honor  of  addressing  a  letter  to  you  at  a  somewhat 
earlier  hour  of  this  day,  since  which  I  have  ascertained  that  I  shall  be 
disappointed  entirely  m  my  hope  of  getting  a  copy  of  the  treaty  made 
between  the  United  States  and  Spain  at  San  Lorenzo  el  Real,  on  27th 
October,  1795;  and  also  of  what  is  much  more  important  to  me,  a 
copy  of  the  report  made  by  the  commissioners  appointed  under  the 
third  article  of  the  said  treaty,  "  designating  "  a  point  as  the  head  of 
the  St.  Mary's  river,  which  is  the  eastern  extremity  of  the  boundary 
line  to  be  run.  The  term  "  designate  "  from  the  first  moment,  con- 
vinced me  that  I  could  not  proceed  without  the  documents  here  men- 
tioned, but  I  unluckily  thought  I  was  verv  sure  of  procuring  them 
immediately,  yet  have  failed  there  and  elsewliere,  so  as  to  be  compelled 
to  ask  the  favor  of  you  to  order  them  to  be  sent  on  to  me  at  Richmond 
by  the  first  mail  after  this  has  arrived.  The  term  "  designate  "  being 
a  little  vague,  I  know  not  whether  the  point  constituting  the  eastern 
extremity  of  the  line  may  have  been  marked  in  some  permanent  way, 
or  onl^  described  as  the  head  spring,  at  the  intersection  of  a  certain 
meridian  and  parallel,  which  may  not  correspond  with  the  result  of 
my  observations  and  palculations ;  in  which  case,  another  head  spring 
being  nearer  to  them,  the  Commissioners  may  be  at  a  loss.  If  the 
expression  of  the  treaty  should  in  fact  be  vague,  as  I  have  supposed 
possible,  and  the  report  should  not  have  completely  removed  the  diffi- 
culty, I  beg  to  have  instructions  as  to  the  ground  I  am  to  take  in  the 
conference  with  the  other  Commissioner.  Within  an  hour  I  have  been 
informed  who  he  is,  and  where  he  resides,  viz :  at  the  mouth  of  St. 
Mary's,  in  the  town  of  Darien,  which  information  creates  a  little 
doubt  where  I  shall  find  him  so  as  to  be  on  the  line  by  the  19th  Jan- 
uary. I  have  only  to  repeat  my  assurances  of  all  possible  efforts  to 
be  expeditious,  accurate,  economical,  and  accommodating  to  the  other 
party,  in  everything  relating  to  my  mission. 
I  have  the  honor  to  b^,  sir,  yours,  &c. 

TH.  M.  RANDOLPH, 

Gorn/niiasioner^  i&c. 

James  Babboub,  Esq. 

Secretary  of  War^  <&c. 
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Dbpabtmbnt  op  War, 

23rf  December.  1826. 
Sir:  I  have  had  the  honor  to  receive  your  two  letters  of  the  16tli 
inst.  In  regard  to  all  the  details  having  reference  to  the  survey, 
whether  these  relate  to  the  selection  of  a  surveyor  or  other  matters 
connected  with  the  execution  of  the  trust  confided  to  you,  they  are 
referred  by  the  President  to  your  agency  and  discretion.  I  have  ad- 
dressed a  note  to  the  Secretary  of  State,  requesting  the  copies  of  the 
treaty  of  San  Lorenzo  el  Real,  of  the  27th  October,  1795,  and  the 
report  of  the  Commissioners  apointed  under  the  third  article  of  said 
treaty.  The  moment  these  are  prepared  and  received  they  will  be 
forwarded  to  you,  directed  to  Milledgeville,  in  Georgia. 
I  have  the  honor,  &c. 

JAMES  BARBOUR. 
To  Thomas  M.  Randolph,  Esq 


Milledgeville,  Feb.  2d,  1827. 

Sir:  T  arrived  here  yesterday,  in  eighteen  days  from  Richmond, 
which  place  I  could  not  leave  earlier  than  about  noon  of  January  14th, 
from  a  variety  of  circumstances  beyond  my  control.  Indeed,  the  ac- 
counts of  Indian  disturbances  on  the  line  between  Georgia  and  East 
Florida,  by  rendering  it  doubtful,  for  a  short  time,  whether  the  Com- 
missioners could  proceed  in  their  route,  if  arrived,  seem  to  me  fully 
to  justify  the  short  delay  I  made,  in  weather  of  almost  unexampled 
severity  as  to  cold,  while  suffering  an  indisposition  infinitely  the  most 
serious  for  eleven  years  back. 

I  found  lying  at  the  post  office  here  a  packet  for  me  containing, 
relative  to  the  claim  of  Baley  for  Indian  rations,  several  papers,  to 
the  subject  of  which  I  shall  devote  a  very  particular  attention  before 
I  leave  Georgia,  and  shall  forward  a  report  containing  all  the  infor- 
mation I  can  obtain,  and  my  opinion  as  soon  as  the  duty  of  nmning 
the  line  will  permit  me.  The  important  packet,  containing  the  papers 
from  the  Department  of  State,  mentioned  in  the  communication  from 
that  over  which  you  preside,  dated  December  23d,  has  yet  not  reached 
me.  The  report  of  the  Commissioners  appointed  under  the  third  ar- 
ticle of  the  treaty  of  San  T^orenzo  el  Real  is  a  document  without  which 
these  Commissioners  cannot  well  proceed.  '  Since  I  had  the  honor 
last  to  address  the  department,  I  have  seen  that  treaty,  and  have  pro- 
cured a  copy  of  A.  Ellicott's  journal,  from  which  I  have  the  first  in- 
formatioih  that  the  two  extremities  of  the  line  to  be  run  have  been 
geographically  determined,  and  the  eastern,  which  was  not  certainly 
indicated  by  tlie  treaty,  actually  marked,  so  as  to  be  readily  and  surely 
discoverable  at  this  time.  But  I  have  no  evidence  that  the  report 
made  jointly  by  the  two  Commissioners,  which,  by  a  provision  in  the 
treaty,  was  to  make  a  part  of  it,  and,  of  course,  is  now  binding  upon 
the  United  States  and  Georgia,  does  correspond  full}'  with  what  is 
stated  in  the  journal.  Still  T  cannot  entertain  a  doubt  about  that 
correspondence,  as  the  journal  was  prepared  for  the  press  after  the 
report  had  been  received  and  acknowledged  by  the  two  Governments. 
Upon  finding  that  the  packet  expected  in  consequence  of  Xhe  communi- 
cation to  me  from  the  Department  of  War,  of  December  23d,  had  not 


[Doc.  No.  43.]  21 

arrived,  I  immediately  inquired  of  the  Governor  here  whether  the 
State  or  any  individual  possessed  the  report  in  question,  and  am  in- 
formed that  it  cannot  be  procured  here.  On  that  occasion,  I  found 
that  the  journal  of  the  United  States'  Commissioner,  EUicott,  was 
here  considered  as  sufficiently  authentic,  and  that  it  was  expected  I 
should  proceed,  "  in  conjunction  with  the  representative  of  the  con- 
stituted authorities  of  Georgia^"  to  run  a  straight  line  from  the  mound 
thrown  up  by  the  two  Commissioners  at  the  outlet  of  the  waters  of 
the  Okefenoke  swamp  into  the  St.  Mary's  river,  to  the  junction  be- 
tween the  Chattahoochie  and  Flint  branches  of  the  Apalachicola 
river,  which  line  was  to  constitute  the  permanent  boundary  between 
the  State  of  Georgia  and  the  Territory  of  Florida.  The  Commis- 
sioner for  Georgia  is  at  his  residence  in  Darien,  one  hundred  and 
seventy  miles  from  this  place.  I  shall  set  out  for  that  place  on  Sun- 
day or  Monday  next,  my  horses  requiring  that  much  rest  before  I 
can  resume  my  journey,  with  certainty  of  the  performance  from  them 
which  is  requisite.  I  have  only  to  assure  the  department  that  there 
shall  be  no  want  of  diligence  or  fidelity  on  my  part  upon  the  occasion ; 
but  I  cannot  omit  to  remark  that  the  expense  of  the  work  must  be 
greatly  increased  from  the  necessity  of  proceeding  without  money, 
there  being  only  eighty  dollars  in  my  hands  at  present.  If  the  report 
of  the  Commissioners  in  1800  should  not  reach  me  in  time,  I  shall  be 
under  the  necessity  of  proceeding  by  Ellicott's  journal,  but  shall  be 
very  exact  in  the  application  of  the  information  it  contains,  as  a  very 
little  deviation  might  leave  on  the  Georgia  side  of  the  line  some  of  the 
most  valuable  parts  of  the  great  Okefenoke  swamp ;  in  which,  besides 
its  capacity  to  undergo  general  draining,  there  are  some  of  the  most 
fertile  lands  of  all  the  south,  appearing  like  islands,  or  rather  oases,  in 
the  marshy  desert.  Nothing  requisite  shall  be  neglected  so  as  to  allow 
of  any  disagreement  between  that  terrestrial  arc  of  a  circle,  which  is 
already  the  geographical  line,  and  the  future  boundary  of  jurisdic- 
tion, its  constituent,  which  is  now  to  be  traced  and  marked.  The 
eastern  extremity  is  considered  here  to  be  in  latitude  30°  34'  48". 
I  am  not  yet  informed  what  means  are  contemplated  by  the  Georgia 
party  for  correcting  the  compass  line,  so  as  to  ensure  its  correspond- 
ence with  the  terrestrial  arc ;  but  I  cannot  hear  of  any  astronomical 
instruments  for  the  purpose  being  in  their  possession,  nor  does  it 
seem  to  be  expected  here  that  any  such  means  will  be  used.  I  do  not 
pretend  to  be  a  practical  astronomer,  having  never  had  it  in  my  power 
to  procure  the  necessary  instruments  to  qualify  myself ;  but  1  have 
a  sufficient  acquaintance  with  the  theory  of  the  science  to  enable  me 
to  detect  all  errors,  and,  of  course,  to  guard  against  them.  Nothing 
whatever,  in  the  guise  of  advantage,  or  of  the  still  greater  temptation, 
relief^  could  induce  me  to  undertake  what  I  did  not  feel  an  entire 
consciousness  of  the  capacity  to  perfonii.  If  I  had  escaped  malicious 
insinuations,  predictions,  and  constructions,  I  should  have  been  sur- 
prised, in  the  actual  state  of  our  public  morals.  It  shall  be  my  care 
to  ensure  the  falsity  of  that  future  malice  which  I  must  as  certainly 
incur  as  I  live. 

Very  respectfully, 

Your  most  obedient  humble  servant, 

THOS.  M.  RANDOLPH. 
The  SBcaiBTABY  op  War. 
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Darien,  Georgia,  Feb,  14,  1827. 
Sir:  I  have  the  honor  to  inform  you  that,  after  waiting  at  Mill- 
edgeville  from  Thursday  1st  to  Thursday  8th  instant,  in  the  hope  of 
receiving  a  despatch  containing  the  report  of  Andrew  EUicott  and 
Don  Estevan  Minor,  made  to  Goveniment  by  the  former  in  1800, 
which  still  appears  to  me  to  be  the  only  authentic  document  upon 
which  the  present  Commissioners  for  running  the  same  boundary  line 
can  proceed,  with  entire  satisfaction  to  themselves,  as  the  result  of 
those  operations,  as  far  as  it  could  then  be  obtained,  is  obligatory  and 
final,  I  repaired  to  this  place.  Having  now  a  strong  belief  that  the 
packet,  with  its  important  enclosure,  has  some  way  miscarried,  I 
have  been  engaged  since  Monday  evening,  the  12th  instant,  when  I 
first  saw  Mr.  Spalding,  in  making  arrangements  for  proceeding  im- 
mediately to  the  performance  of  our  duty.  A  copy  of  the  proceed- 
ings necessaiy  before  the  actual  commencement  of  the  work,  in  the 
form  in  which  they  really  took  place  between  us,  of  questions,  rea- 
sonings, and  decisions,  will  be  forwarded  to  your  department  by  the 
next  mail.  The  Georgia  Commissioner,  by  a  negociation  with  the 
bank  of  Darien,  made  upon  Tuesday  the  13th  instant,  has  provided 
the  funds  requisite  for  commencement  and  it  has  been  agreed  that  the 
work  shall  be  performed  at  joint  charge  of  the  two  Governments,  by 
a  single  party  under  the  control  of  the  two  Commissioners,  acting 
in  conjunction,  with  precisely  equal  powers.  I  had  the  good  fortune 
to  procure  in  Richmond  the  journal  of  Andrew  Ellicott,  which  is 
completely  in  detail,  and  was  prepared  by  him  for  the  press  after  the 
report  was  made.  I  have  no  hesitation,  under  the  actual  circum- 
stances, to  consider  as  entirely  authentic  what  he  there  says  was  the 
result  of  the  joint  operations  of  the  two  Commissioners,  and  the  final 
agreement  between  them.  T  am  already  assured  of  the  complete 
ostensibility  of  the  mark  which  Ellicott  says,  in  his  journal,  was 
made  in  presence  of  the  two  Commissioners,  by  their  joint  order,  to 
designate  the  eastern  extremity  of  the  line.  We  have  nothing,  there- 
fore, to  do  but  to  run  it  so  that  it  shall  coincide,  as  nearly  as  we  can 
possibly  make  it,  with  the  present  (reoffraphical  line,  they  are  of  a 
terrestrial  great  circle,  never  yet  traced  and  marked.  From  all  the 
accounts  hitherto  received  by  us,  the  Okefenoke  Swamp  is  absolutely 
impenetrable  by  men  bearing  compass  and  chain,  without  first  open- 
ing a  vista  and  then  making  a  footbridge.  We  expect  to  have  to  de- 
pend upon  a  traverse,  as  we  are  not  authorized  to  proceed  in  that  only 
complete  but  very  expensive  way.  A  competent  surveyor  could  not 
be  procured  in  Georcria  for  less  than  eight  dollars  a  day,  all  expenses 
paid  besides.  T  could  have  brought  one  from  Virginia  far  superior 
to  the  best  in  this  State  for  five  dollars.  Having,  with  much  pains, 
satisfied  myself  of  the  thorough  competency  of  the  surveyor  ap- 
pointed by  the  authorities  of  Georgia,  T  have  consented  to  accept  of 
him,  although  he  is  not  at  all  an  astronomer,  and  must  proceed  by 
geometrical  means  alone,  unconnected  by  any  astronomical  operation, 
which  may  answer  sufficiently  well  on  the  present  occasion.  His  de- 
mand was  ten  dollars  per  diem,  but  T  cannot  consent  to  give  more 
than  four  dollars  for  his  compensation  from  the  United  States.  The 
men  requisite  will  be  engaged  from  one  dollar  a  day  to  twenty  dol- 
lars the  month,  with  the  exception  of  two  of  a  superior  order^  whose 
services  cannot  be  dispensed  with.  The  whole  provisions  and  o&er 
equipments  must  be  procured  in  Savannah,  and  steps  are  already 
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taken  for  that  purpose.  Nothing  whatever  can  be  had  in  or  near 
the  country  through  which  the  line  runs,  to  which  we  shall  be  con- 
fined at  least  three  months.  We  could  not  make  our  preparations, 
even  with  a  smaller  sum  than  fifteen  hundred  dollars.  Mr.  Spalding 
has  procured  a  larger  accommodation,  and  there  will  be  considerable 
saving  from  his  success  in  that  measure.  We  concur  fully  in  the  dis- 
position and  determination  to  use  all  possible  economy,  and,  neces- 
sary to  that,  all  the  despatch  possible  consistent  with  accuracy. 
I  have  the  honor  to  be. 

Your  most  obedient  humble  servant, 

TH.  M.  RANDOLPH, 

Commissioner^  c&c, 
Hon.  James  Barbour,  Sec^y  of  War. 


Darien,  February  28,  1827. 
Sir:  I  have  the  honor  to  inform  you,  that  the  party  destined  to 
run  the  line  between  the  United  States'  Territory  of  East  Florida 
and  the  State  of  Georgia,  has  left  Darien,  fully  equipped  and  pro- 
vided for  that  purpose  at  the  expense  of  Georgia;  one  half  of  all 
charges  incurred  to  be  defrayed  by  the  United  States'  Government, 
provided  the  moiety  do  not  exceed  the  appropriation  made  by  Con- 
gress on  this  occasion. 

I  have  the  honor  to  enclose  a  transcript  of  the  proceedings  of  the 
two  Commissioners  forming  a  board  for  the  purpose  in  question,  and 
to  beg  your  attention  to  it  at  your  leisure. 

My  last  communication  from  you  is  dated  December  23,  1826. 
I  am,  sir. 

Your  most  obedient  humble  servant, 

TH.  M.  RANDOLPH, 

Commissioner^  d^c. 
The  Hon.  James  Barbour,  Sec'^y  of  War, 


Monday^  February  12,  1827.  Governor  Randolph,  Commissioner 
on  the  part  of  the  United  States,  for  establishing  the  boundary  line 
between  Georgia  and  Florida,  arrived  at  Darien. 

Mr.  Spalding,  the  Commissioner  on  the  part  of  the  State  of  Georgia, 
waited  upon  him,  when,  after  deliberation,  the  following  prelimi- 
nary points  were  settled,  without  doubt  or  contrariety  of  opinion. 

1st.  We  will  commence  running  the  line  of  separation  between 
(leorgia  and  Florida  at  the  head  of  the  St.  Mary's. 

2d.  There  shall  be  but  one  surveyor  employed. 

3d.  We  will  engage  from  fifteen  to  twenty  men  for  our  various 
operations,  as  we  may  find  necessary  in  the  progress  of  our  under- 
taking. 

4th.  We  shall  provision  them  for  the  whole  operation  at  this  place. 

5th.  We  will  employ  for  the  transport  of  our  provisions,  light 
wagons. 

6th.  We  will  make  our  preparations  at  all  points  at  the  joint  ex- 
pense of  the  United  States  and  the  State  of  Georgia. 
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7th.  It  will  be  necessary  to  provide  the  sum  of  two  thousand  dollars 
for  the  procuring  of  provisions  and  equipments  for  the  Commis- 
sioners and  the  gentlemen  that  accompanying  them ;  for  the  surveyor 
and  men  under  him. 

8th.  It  will  be  necessary  to  provide  the  sum  of  five  hundred  dollars 
to  meet  the  accidents  to  which  every  human  operation  is  subjeict, 
without  being  reduced  to  the  necessity  of  sending  back  for  those  aids 
after  they  have  become  necessary. 

9th.  Mr.  Spalding,  the  Commissioner  for  Georgia,  will  draw  upon 
his  Excellency,  Governor  Troup,  through  the  Bank  of  Darien.  The 
Commissioner  on  the  part  of  the  United  States  engaging  on  the  part 
of  the  United  States,  to  refund  a  moiety  of  such  advance  to  Georgia. 

The  Commissioners  then  proceeded  to  nominate  John  Randolph, 
Esq.  commissary  and  commandant  of  the  party,  with  power  to  regu- 
late and  direct  the  police  of  the  camp. 

They  nominated  John  G.  Bell  secretary  and  accomptant,  and  deter- 
mined that  these  gentlemen  should  receive  a  compensation  for  their 
services. 

When  the  Board  adjourned. 

Extract  from  the  minutes. 

J.  G.  BELL, 
Secretary  to  t/ie  Commissioners. 

Answer  to  the  first  query,  viz:  Shall  w^e  commence  running  the 
line  of  separation  between  Georgia  and  Florida  on  the  St.  Mary's 
or  at  the  Chattahoochie? 

If  the  Okefenoke  Swamp  be  penetrable  at  all,  by  a  surveying  party, 
which  is  not  authorized  to  incur  the  expense  of  cutting  a  vista  through 
it,  commencement  should  be  made  at  the  eastern  extremity  of  the 
boundary  line;  for  the  earlier,  after  this  time  of  the  year,  the  attempt 
is  made,  the  less  difficulty,  risk,  and  labor  will  attend  it,  and  the 
greater  the  probable  accuracy  of  the  operations  to  be  performed. 

The  season  will  be  too  far  advanced  to  allow  of  any  suph  attempt, 
when  tlic  lino  has  been  first  extended  from  the  western  extremity  to 
the  western  margin  of  the  Okefenoke.  The  time  requisite  to  reach 
the  mouth  of  Flint,  oOO  miles  from  Darien,  along  the  zigzag  course 
which  nnist  be  pursued,  there  being  no  direct  route  thither,  may  per- 
haps be  better  employed  in  ])roceeding  more  slowly  and  more  exactly 
in  running  the  line  from  the  eastern  extremity  at  once.  The  saving 
of  that  time  will  give  more  leisure  for  the  most  difficult  part  of  the 
work,  of  which  a  gi'eater  degree  of  accuracy  will  be  the  sure  effect, 
and  the  healthier  early  season- will  render  huri-y  unnecessary.  The 
present  is  th(»  exact  time  for  such  operations.  Upon  such  ground  as 
the  swamp,  the  water  will  be  sufficiently  warm  for  wading,  and  the 
foliage  greatly  thinner  now  than  later.  Again,  if  the  Okefenoke  be 
absolutely  impenetrable  with  compass  and  chain,  and  the  intention 
to  run  the  line  through  it  be  accordingly  found  altogether  inipracti- 
cable,  the  fact  can  Ix?  determined  only  by  going  there  and  making  the 
experiment ;  in  which  case,  very  certainly  it  will  be  most  advisable 
to  make  a  traverse,  and  find  thereby  the  point  at  which  the  line  would 
have  come  out  of  the  swamp,  if  it  had  oeen  run  through  it,  so  as  to 
give  the  power  of  proceeding  westward  at  once.  In  that  case,  the 
random  or  guide  line  will  probably  diverge  more  from  the  true  line 
than  if  it  had  begun  at  that  end  where  no  traverse  is  necessary.     But, 
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if  that  should  be  the  result,  as  is  highly  probable,  the  greater  accu- 
racy so  attained  in  running  cannot  be  aemonstrated  without  con- 
tinuing on  to  the  end,  which  the  case  supposes  cannot  be  done,  and 
the  advantage  may  be  lost  in  the  traverse,  so  as  at  last  to  leave  a 
doubt  whether  the  line  actually  run  will,  if  ever  it  should  be  con- 
tinued throughout  by  a  broad  vista  and  foot-bridge,  strike  the  point 
desimated  as  the  head  of  the  St.  Mary's  river,  or  not.  It  would 
not  be  determined,  with  sufficient  certainty,  what  the  deviation  had 
been,  nor  whether  the  error  had  been  made  in  comhi^  on  from  the 
Chattahoochie  to  the  western  margin  of  the  swamp,  or  in  the  traverse 
made  to  find  where  the  line  ought  to  come  out  oi  the  swamp,  on  the 
east  side  of  it :  upon  which  grounds,  I  give  it  as  my  opinion  that  we 
should  begin  at  the  point  designated  by  EUicott  and  Minor  as  the 
head  of  St.  Mary's  as  near  as  they  could  approach  it,  taking  care  to 
consider  the  point  designated  as  the  true  head,  source,  origin,  and  not 
the  point  marked  by  a  mound,  as  the  point  of  our  commencement; 
that  we  should  calculate  our  course  from  the  latitudes  and  longi- 
tudes of  the  two  ends,  as  given  by  the  said  Commissioners,  and  pro- 
ceed upon  that  course,  making  the  correction  requisite  as  we  proceed, 
to  the  Chattahoochie,  whence  we  should  return,  correcting  and  mark- 
ing the  line  in  our  progress,  until  we  reach  the  absolutely  impene- 
trable part  of  the  OKefenoke,  where  we  should  erect  a  durable  monu- 
ment of  some  kind,  and  another  such  where  our  line,  by  computation, 
should  come  out  of  the  impenetrable  part  of  the  swamp  on  the  east 
side  thereof,  taking  care,  at  the  same  time,  to  renew  EUicott  and 
Minor's  mark. 

Answer  to  the  second  questi(m:  Should  there  be  <me  or  two  sur- 
veyors employed? 

1  am  not  of  opinion  that  more  than  one  can  be  employed  at  one 
time,  if  the  two  parties  act  in  conjunction,  literally,  according  to  the 
interpretation  oi  the  language  of  the  law  of  the  United  States  upon 
this  subject,  acquiesced  in  by  the  Commissioner  of  (yeorgia.  I  find 
that  a  surveyor  fit  for  the  purpose  cannot  be  engaged  in  Georgia  for 
the  compensation  allowed  by  the  Government  of  the  United  States. 
I  have  satisfied  myself  fully,  with  much  pains,  that  the  one  appointed 
by  the  authorities  of  Georgia  is  entirely  competent  every  wav.  I  am 
willing  to  take  his  place  myself  for  a  time,  should  any  accicJent  hap- 
pen to  i^uspend  his  progress  in  the  work ;  so  that  it  shall  not  stop,  but 
shall  be  kept  in  progress  until  he  can  resume  his  functions.  I  have 
no  objection  to  fixing  his  compensation  at  eiirht  dollars  a  day  during 
all  the  time  he  is  employed,  provided  one-half  of  that  compensation 
be  paid  by  Georgia;  the  other  half  by  the  United  States.  I  think 
that  all  his  expenses  must  necessarily  be  borne,  besides  his  compensa- 
tion, at  the  jomt  charge  of  the  two  Governments. 

Answer  to  the  third  question:  What  number  of  men  shall  be  en- 
gaged? 

In  addition  to  the  number  required  by  the  surveyor,  which  cannot 
possibly  be  fewer  than  two  chain-carriers,  four  pioneers,  and  three 
signal  bearers — in  all  nine,  there  should  be,  in  my  opinion,  four  super- 
numeraries armed  with  rifles ;  two  to  hunt  every  day  alternately,  to 
procure  fresh  meat  for  the  party ;  the  other  two  to  attend  as  a  guard 
against  the  insolence  and  pilfering  of  the  strolling  Indians. 

These  men  should  be  engaged  to  take  the  places  of  the  surveyor's 
attendants,  whenever  fatigue,  accident,  or  indisposition  may  disable 
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any  of  them.  They  should  be  hired  by  the  month,  at  a  rate  not  over 
$20.  Of  course  there  must  be  drivers  to  the  wagons  used  in  tiie  trans- 
portation of  provisions  and  camp  equipage  for  the  Conmiissioners, 
surveyor,  and  men  of  all  kinds  of  service.  Such  a  party,  employed 
for  a  purpose  which  keeps  them  for  several  months  in  an  unsettled 
country,  manifestly  needs  one  gentleman  to  act  as  commissary  for 
procuring,  preserving,  and  issuing  the  necessary  stores,  and  another 
to  act  as  secretary  and  accomptant :  the  two  to  exercise  authority  over 
the  men  at  all  times  when  off  their  daily  duty,  so  as  to  prevent  dis- 
orderly conduct,  or  strolling,  or  negligence  in  what  may  be  required 
of  them  at  such  times,  and  to  see  that  they  observe  the  rules  declared 
in  the  articles  of  agreement  for  service  made  with  them  by  the  Com- 
missioners. Upon  the  commissary  will  depend  the  attendance,  as  far 
as  practicable,  of  the  provision  wagons,  the  drawing  of  supplies  from 
them,  the  preparations  for  encampment  every  night,  and  diet  at  the 
proper  times. 

It  will  be  the  duty  of  the  secretary  to  make  out,  every  night,  a  cor- 
rect copy  for  each  of  the  Commissioners  of  the  surveyor's  field  book 
for  the  day,  that  they  maj'  know  with  certainty  how  the  work  is  pro- 
ceeding in  regard  to  accuracy.  X  necessity  might  arise  for  holding 
intercourse  with  the  Indians,  who  are  numerous  not  far  from  the 
line  towards  the  western  end,  in  which  case,  such  an  officer  as  the  last 
mentioned  would  be  wanted. 

Surveyor's  attendants  9 ;  supernumeraries,  to  serve  as  guard  and 
hunters,  alternately,  4;  officers  2;  wagoners  and  one  cook  will  be 
wanting. 

The  above  is  respectiuUy  submitted,  in  part,  to  Mr.  Spalding,  by 
his  most  obedient  humble  servant. 

THOS.  M.  RANDOLPH, 

Com/missioner^  (&c. 
Wcdticsdmj,  Feb.  14,  1827,  Darkh, 

Fourth  Query.  Shall  we  provision  for  the  whole  operation  at  this 
place,  and  for  how  long? 

T.  M.  Randolph  acknowledges  himself  unable  to  ^ve  an  opinion 
upon  this  question,  and  loaves  the  decision  upon  it  entirely  to  the  bet- 
ter judgment  and  information  of  Mr.  Spalding.  All  that  he  has 
he(»n  able  to  learn  on  the  road  through  the  Carolinas  and  Georgia 
tends  to  convince  that  such  a  party  as  is  indispensably  necessary  on 
this  occasion  must  be  provisioned  beforehand,  or  subsist  upon  game 
killed  in  the  woods  through  which  the  line  is  to  be  run:  for  the 
country  is  all  new,  and,  as  yet,  but  little  cultivated;  much  the  smaller 
part  of  eveiy  crop  actualh'  made  furnishes  food  for  man:  continued 
e  ligration  to  places  near  keeps  all  such  articles  constantly  up  to  a 
high  price.  The  troops  lately  sent  to  suppress  the  Indian  insurrec- 
tion in  the  same  country  must  have  consumed  all  that  could  be  had, 
far  and  near,  within  their  or  our  reach.  If  the  provisions  are  to  be 
procured  so  as  to  be  carried  out  with  the  men,  the  place  of  the  greatest 
trade  nearest  to  the  rendezvous  at  Darien  must,  of  course,  be  the  best 
for  that  purpose.  If  the  party  is  to  rely  upon  game  for  subsistence, 
it  will  inevitably  disperse  before  the  w^ork  can  be  half  finished.* 

♦  III  answer  to  the  inquiry,  **  and  for  how  lonj?/'  the  Commissioner  of  the 
UniUnl  States  can  only  say,  that  he  will  concur  with  Mr.  Spalding  and  the  sur- 
veyor, Mf.  McHride.  in  whatever  opinion  they  may  together  form  upon  that 
I)oint,  not  exceeding  three  months. 
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Fifth  Question.  Shall  we  employ  for  transport  light  wagons  or 
pack-horses  ? 

The  former  seems  preferable,  because  half  the  number  of  horses 
will  answer;  and  if  it  should  be  found  that  the  wagons  cannot  always 
accompany  the  party,  still  they  can  always  keep  near  enough  to  pack 
from  them  to  it,  upon  the  same  horses,  the  supplies  necessary  for  aaily 
consumption. 

Sixth,  Shall  we  make  our  preparations  in  all  points  with,  joint 
expense  ? 

Answei\  The  United  States'  CommissicMier,  in  answer  to  this  ques- 
tion, lays  before  Mr.  Spalding  the  law  of  the  United  States  qn  this 
subject,  and  the  letters  to  him  from  the  Secretary  of  War. 

The  second  section  of  the  act  requires  a  joint  report  upon  the  opera- 
tions necessary  for  the  purpose  intended,  and  the  result,  after  the  same 
shall  have  been  performed,  and  obtained  by  the  persons  employed  by 
the  two  Governments  "  acting  in  conjunction.'  .  The  third  section 
appropriates  $5000  to  defrav  the  expense  on  the  part  of  the  United 
States.  One  of  the  letters  from  the  Secretary  of  War  to  that  Com- 
missioner, acting  under  his  orders,  says,  ''  you  will  regard  the  appro- 
priation made  by  the  Congress,  in  carrying  into  effect  this  trust,  and 
in  no  case  exceed  it.  It  is  desirable  that  every  attention  be  paid  to 
making  the  undertaking  economical,  and  as  much  below  the  appro- 
priation as  possible.''  Another  uses  this  language:  '*  In  regard  to  all 
the  details  having  reference  to  the  survey,  whether  these  relate  to 
the  selection  of  a  surveyor,  or  other  matters  connected  with  the  execu- 
tion of  the  trust  confided  to  you,  they  are  referred  by  the  President  to 
your  agency  and  discretion/' 

The  Commissioner  of  the  United  States  cannot  hesitate  to  believe 
that  he  is  fully  authorized  to  give  an  opinion  on  this  subject,  and 
accordingly  he  declares  to  Mr.  Spalding  that  he  is  fully  convinced 
himself  of  the  propriety  of  niakmg  all  preparations  and  carrying 
all  operations  on  at  the  joint  expense. 

Sennth,  What  sum  may  be  deemed  necessary  for  the  procuring  of 
provisions  and  equipments  for  the  Commissioners  and  gentlemen  who 
attend  them,  with  the  surveyor  and  men  engaged  under  him? 

The  number  of  persons  once  determined  oy  the  two  Commissioners, 
and  actually  selected  and  employed  by  the  surveyor,  also  the  prob- 
able time  the  operations  may  take,  once  calculated,  Mr.  Spalding, 
who  knows  best  what  articles  are  requisite,  as  well  as  their  prices  in 
the  nearest  great  market  towns,  can  best  determine  what  sum  it  may 
require  to  procure  them.  The  Commissioner  of  the  United  States 
will  readily  acauiesce  in  any  which  the  appropriation  made  by  Con- 
gress will  justinr.  • 

Eighth.  Will  it  be  necessary  to  be  furnished  with  moneyed  means 
to  meet  accidents  to  which  every  human  operation  is  subject;  or 
shall  we  depend  upon  sending  for  these  aids  after  they  have  become 
nesessary  ? 

Anmver.  Money  might  be  wanted  to  pay  off  men  discharged  for 
any  one  of  a  variety  of  causes  which  it  is  obvious  may  possibly  pro- 
duce that  effect:  Fomething  indispensable  might  be  lost,  or  in  some 
unaviodable  way  rendered  useless;  in  which  case,  to  save  time  and 
expense,  it  must  be  replaced  from  the  nearest  settlement  where  it  it 
can  be  procured.  Whatever  money  may  be  carried,  will  be  as  entirely 
«ife  in  the  pocket  of  Mr.  Spalding  as  any  where  it  could  b(*  put. 
43064— S.  Doc.  467, 60-1 5 
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It  need  not  be  remarked  that  such  a  circumstance  should  be  a  pro- 
foimd  secret,  for  the  knowledge  of  it  might  excite  daring  cupidity 
in  Indians  or  others. 

.  Ninth,  In  what  manner  shall  we  procure  the  funds  necessary  for 
carrying  into  effect  our  resolutions? 

Answer.  If  Mr.  Spalding  cannot  procure  them  from  the  re- 
sources of  Georgia,  by  application  to  the  Governor,  or  in  some 
more  immediate  way  here,  the  commencement  of  the  survey  cannot 
be  made  imtil  communication  between  the  Commissioner  of  the 
United  States  and  this  Government  shall  be  had,  and  the  orders  of 
the  President  received. 

Money  can  only  be  drawn  from  the  Treasury  of  the  United  States, 
imder  the  appropriation  for  this  purpose,  by  the  requisition  of  the 
head  of  the  War  Department.  That  the  United  States'  Treasury  will 
be  liable  to  the  authorities  of  Georgia  for  any  advance  it  may  make 
for  the  purpose  of 'rimning  this  line,  provided  it  neither  exceed  one 
moiety  of  the  expense  actually  and  unavoidably  incurred  in  the  pros- 
ecution of  the  intention  of  Congress  in  this  particular  case,  nor  yet 
exceed  the  whole  amount  of  the  appropriation  made  by  them  on  the 
occasion,  need  not  be  demonstrated  to  the  authorities  ot  Georgia. 

Mr.  Spalding  may  rely  upon  the  Commissioner  of  the  United  States 
for  whatever  co-operation  he  may  require  from  him  in  this  and  all 
other  points. 

Most  respectfully  submitted,  bv 

THOMAS  M.  RANDOLPH,  Sen. 

Comm^r^  c£*^. 

To  Thomas  Spalding,  Esq. 

Commr,  d*c. 


Memoranda  of  Points  io  he  deterininfid  with  Gov,  Randolph, 

1st.  Shall  we  commence  running  the  line  of  separation  between 
Georgia  and  Florida  on  the  St.  Marys'  or  at  the  Chatahoochie  ? 

2d.  Shall  there  be  one  or  two  surveyors? 

8d.  AVhat  number  of  men  shall  be  engaged? 

4th.  Shall  we  provision  them  for  the  whole  operation  at  this  place, 
and  for  how  long? 

5th.  Shall  we  employ,  for  transport,  light  wagons  or  pack-horses? 

6th.  Shall  we  make  our  preparations  in  all  points  at  the  joint  ex- 
pense ? 

7th.  What  sum  may  be  deemed  necessary  for  the  procuring  of 
provisions,  and  equipments  for  the  Commissioners,  and  gentlemen 
who  attend  them?  for  the  surveyor,  and  men  engaged  imder  him? 

8th.  Will  it  be  necessaiT  to  be  provided  with  moneyed  means,  to 
meet  the  accidents  to  which  every  human  operation  is  subject;  or 
shall  we  depend  upon  sending  for  these  aids  after  they  become  neces- 
sary? 

9th.  In  what  manner  shall  be  i^rocured  the  funds  necessary  for 
carrying  into  effect  our  resolutions? 

Kespectfullv  submitted  to  (Tovernor  Randolph,  bv 

THOMAS  SPALDING, 

Commissioner^  dkc. 

Dartex,  Fehmary  13,  1827. 
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East  Florida,  near  Lake  Oklahatche, 

Saturday^  March  24,  1827. 
Sir:  I  have  the  honor  to  inform  the  President  of  th^  United 
States,  through  that  department  over  which  you  preside,  that  the 
party  occupied  in  running  the  boimdary  line  between  G^r^a  and 
Florida  arrived  on  the  St.  Mary's  upon  the  6th  day  of  Mardi.  On 
the  8th,  Mr.  McBride,  the  surveyor  appointed  by  the  Governor  of 
Georgia,  with  a  company  of  men  of  his  own  selection,  commenced 
that  operation  by  measuring  one  mile  due  north  from  the  mound 
made  by  EUicot  and  Minor,  in  the  Spring  of  the  year  1800,  to  indi- 
cate the  vicinity  of  the  head  of  St.  Marps,  then  inapproachable  by 
them.  From  the  extremity  of  that  one  mile,  they  began  a  line  in  the 
course  north  85°  46'  45''  west,  calculated  and  intended  to  reach  the 
junction  of  the  Flint  and  Chatahoochie  arms  of  the  Apalachicola 
river,  by  a  deflexion  to  the  west  of  2'  27"  in  every  five  miles.  The 
line  soon  entered  a  swamp  of  such  extent,  that,  although  completely 
separated  from  the  Great  Okefenoke  by  a  narrow  and  low  but  dry 
isthmus,  covered  with  long-leafed  pine  and  fan  palmetto,  it  did  not 
emerge  under  fifteen  miles.  In  a  few  chains  under  thirty  miles,  .the 
Suwanee  river  was  crossed,  without  making  an  offset;  and  there  is 
now  no  ground  to  apprehend  that  such  an  intermission  in  the  work 
will  take  place  on  the  part  of  the  line,  except  in  the  case  of  ponds  too 
deep  to  pass,  but  beyond  which  the  signals  can  be  distinctly  seen.  The 
line  misses  the  Suwanuchee,  but  intersects  the  Alapahaw  and  Wythla- 
coochie  branches  of  the  Suwanee  river.  Of  the  chain  of  lakes  lying 
on  this  part  of  the  line,  all  except  this,  near  which  we  now  are,  wiU 
be  in  Georgia;  some  of  the  others  are  ten  or  fifteen  miles  in  circum- 
ference. This  is  a  mile  long,  and  not  much  less  in  width,  with 
transparent  waters  and  dry  banks,  in  the  midst  of  a  fertile  coun- 
try, with  scenery  truly  picturesque,  and  highly  beautiful.  Of  the 
chmate,  I  can  say  nothing  more  than  that,  since  the  25th  day  of 
January,  when  I  entered  South  Carolina,  there  has  been  an  uninter- 
rupted continuance  of  the  finest  Spring  weather  I  ever  witnessed 
in  my  life,  with  no  more  rain  than  what  has  afforded  a  variation 
as  agreeable  as  necessary  to  vegetation.  I  have  not  had  the  honor  as 
yet  to  receive  any  communication  from  your  department  since  I  left 
Richmond,  but  I  trust-  that  I  may,  nevertheless,  before  I  reach  the 
Chathoochie,  be  gratified  with  the  answer  I  have  so  long  and  so  much 
desired,  to  my  application  from  Albemarle,  early  m  December, 
for  a  c6py  of  the  report  made  by  EUicott  and  Minor  in  1800.  As 
yet,  I  cannot  myself  say  what  resolution  I  shall  take  as  to  making 
the  line  permanently,  if  I  remain  unprovided  with  that  important 
document,  which  must  have  been  lost  in  the  endeavors  to  transmit  it 
to  me  by  mail.  I  shall  go  to  Tallahassee  from  the  nearest  point  of 
the  line  to  that  place,  with  the  hope  of  finding  the  important  com- 
munication there.  I  have  strong  hope  that  the  line  now  running  will 
terminate  so  near  to  the  western  extremity  o'f  the  true  boundary,  that 
the  return  line  will  soon  coincide  with  it;  in  which  case,  we  have  no 
more  to  do  than  to  make  a  small  mound  at  each  of  the  mile  stakes 
already  erected,  and  inscribed  with  the  distance,  as  the  line  has  ad- 
vanced. The  last  operation  will  be  to  continue  the  boundary  east- 
ward until  it  reaches  the  St.  Mary's  river.  The  two  most  important 
geographical  facts  alreadv  ascertained,  are,  that  the  head  spring  of 
St  Mary's  lies  to  the  south  of  the  point  where  the  line  intersects  that 
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river,  and  that  no  part  of  the  Great  Okefenoke  Swamp  lies  in  Florida. 
Ellicott  and  Minor  appear  to  have  made  a  judicious  compromise:  for 
a  straight  line  from  the  mouth  of  the  Flint  river,  passing  through  the 
point  designated  as  the  head  of  St.  Mary's,  would  certainly  cut  off 
a  slip  of  territory  lying  on  the  south  side  of  St.  Mary's  river,  and 
the  north  side  of  the  line. 

I  have  the  honor  to  be,  sir,  your,  &c. 

THOS.  M;  RANDOLPH,  Sen. 

Commissioner^  <&c. 
The  Hon.  Jaaies  Barbour, 

Secretary  of  War. 


Tallahassee,  April  7,  1827. 
Sir:  I  have  the  honor  to  inform  you  that  the  line  passed  the 
Yamonia  Lake  on  Thursday,  5th  inst.  The  distance  of  115  miles 
was  measured  to  the  main  post  road  to  this  place,  where  it  passes 
that  body  of  water.  The  divergence  north,  from  all  former  lines,  has 
been  constantly  increasing.  It  was  there  two  miles;  and  there. is 
now  every  reason  to  apprehend  that  our  experiment  line  will  termi- 
nate north  of  the  settled  western  extremity  of  the  true  boundary. 
Nevertheless,  having  once  ascertained  the  true  cause  with  precision, 
we  can  avail  ourselves  of  it  fully  on  our  return,  to  correct  by;  and 
we  shall  have  no  need  of  going  through  the  swamps  again;  for  we 
can  always  find  the  true  line  beyond  by  measuring  very  exactly  the 
rectangular  distance  between  the  two,  where  they  enter  such  places. 
I  am  still  without  any  communication  from  you  since  December  23d. 
That  circumstance  places  me  on  ground  upon  which  the  subordinate 
officer  of  the  President  of  the  Unite<i  States  ought  not  to  be  permitted 
to  stand.  As  I  have  to  depend  on  my  own  resources  of  all  sorts,  T 
feel  even  a  higher  responsibility,  and  more  zeal  and  impatience  than 
I  might  otherwise  have  done.  But  it  is  manifest  that  I  can  have  no 
ccmtrol  whatever  over  the  expenditure;  and,  also,  that  a  continuance 
of  the  same  determined  support  of  the  interests  of  the  United  States 
on  the  occasion  may  put  an  end  to  all  further  proceeding,  and  render 
that  expense  fruitless,  and  all  our  labor  unavailing.  I  shall  act  as 
I  persuade  myself  the  President  would  do,  if  he  were,  in  every  re- 
spect, in  my  situation.  I  shall  use  every  endeavor  to  attain  the  end 
desired  without  further  cost,  and,  of  course,  shall  be  ready  to  adopt 
any  fair  and  just  compromise  offered  to  bring  the  matter  to  a  con- 
clusion, knowing  that  what  I  assent  to  cannot  bind  the  Government, 
if  I  am  wrong.  Every  thing  possible,  with  the  means  we  have,  shall 
be  done  to  run  the  shortest  possible  line  between  the  two  settled  ex- 
tremities of  the  boundaiy.  But  if  Ellicott  and  Minor  have  erred  in 
assigning  their  geographical  position  to  those  two  points,  it  is  mani- 
fest that  the  line  between  them,  traced  accordinff  to  calculation 
founded  on  their  results,  cannot  be  the  true  boundary.  The  space 
of  such  possible  error  corresponds  with  lands  on  the  St.  Mary's  and 
Suwanee  of  no  value  whatever,  as  they  are  barren  naturally,  and 
occupied  by  marshes,  which  never  l>econie  dry,  for  the  most  part. 
There  are  indeed,  some  trulv  valuable  lands  included   within  the 


[Doc.  No.  43.]  81 

doubtful  limits,  but  scarcely  enough  to  defray  the  charge  of  the  exact 
operations  requisite  to  give  mathematical  accuracy. 
I  have  the  honor  to  be,  sir,  yours,  &c. 

[No  Signature.] 

P.  S.  Knowing  that  no  apology  is  ever  received  for  slovenly  hand 
writing,  I  should  not  think  of  making  any,  but  I  camiot  refrain 
from  remarking,  that  the  Georgia  Commissioner  has  a  Secretary  at- 
tending him  at  five  dollars  per  diem,  and  that  every  man  of  the 
party  is  a  Georgian  but  myself,  left  to  depend  upon  myself  alone, 
uninstructed,  unaided,  unprovided,  obliged  to  act  in  contrariety  to 
their  leader  upon  important  points,  among  men  who  join  him  in 
support  of  an  opinion,  daily,  almost,  declared  by  him,  that  Georgia 
will  be  forever  cramped  in  her  growtli,  and  retarded  in  improve- 
ment, until  she  separates  from  the  Union.  I  find  the  variation  of  the 
needle,  admitted  by  the  Surveyor  General  here,  to  differ  almost  a 
degree  from  the  quantity  settled  by  two  corresponding  observations, 
made  on  the  St.  Maiy's  by  the  person  employed  to  run  the  line  at 
present.  Yet  the  means  of  ascertaining  have  been  exactly  the  same, 
viz :  the  sight  vane,  plumb  line,  and  poplar  star,  at  its  greatest  elon- 
gation from  the  pole.  The  extraordinary  divergence  north  may  have 
happened  from  inaccuracy  on  the  occasion  mentioned.  Yet  the 
operation  was  conducted  with  as  much  precision  as  I  ever  witnessed ; 
and  I  had  not,  myself,  the  smallest  suspicion  of  error,  ^fy  confi- 
dence in  the  Georgia  Surveyor  is  unabated.  He  is  a  man  of  science, 
of  expertness,  and  diligence,  with  a  constancy  not  to  be  shaken,  and 
a  moral  character  not  to  be  impeached. 

[Xo  Signature.] 


Encampment  neah  Lake  Yamcnfa, 

Of  East  FloAda^  Apnl  IT.  18i>7. 
Sir  :  I  have  the  honor  to  inform  the  President  of  the  United  States, 
through  you,  that,  when  the  experiment  line  run  from  the  point 
designated  by  Ellicott  and  Minor  as  the  head  of  the  St.  Mary's 
river,  toward  the  junction  of  the  rivers  Flint  and  Chattahoochie,  had, 
so  nearly  as  three  or  four  miles,  approached  its  termination,  a  de- 
spatch was  received  by  the  Conmiissioners  of  Georgia  from  the 
Executive  authority  of  that  State,  and  communicated  to  the  Commis- 
sioner of  the  United  States,  which  instantaneously  arrested  the 
progress  of  the  line,  as  it  was,  according  to  instructions  accompany- 
ing it,  put  immediately,  without  any  demand  or  application,  into  the 
hands  of  the  latter.  The  Governor  of  Georgia  recalls  the  assent  of 
Georgia,  heretofore  supposed  to  have  been  delil^erately  and  distinctly 
given,  to  the  concurrent  operations  provided  for  by  the  act  of  Con- 
gress relative  to  the  Florida,  boundary  in  continuance  and  com- 
Eletion  of  those  formerly  conducted  by  the  Commissioners  of  the 
Tnited  States  and  Spain,  with  the  same  object,  but  left  by  them  un- 
finished. He  declares  that  another  investigation  of  the  source  of  the 
St.  Mary's,  and  a- more  satisfactory  demonstration  of  its  locality, 
must  be  made,  before  Georgia  will  consent  to  receive,  as  her  southern 
boundary,  any  line  run  between  the  geographical  points  determined 
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and  designated  as  the  terminations  east  and  west  of  such  a  line; 
unless  it  should  be  found  that  one  of  these  points,  the  eastern,  has,  in 
fact,  been  placed  further  to  the  south  than  its  true  position,  when 
precisely  determined  according  to  the  conditions  prescribed  by  the 
treaty  lietween  the  United  States  and  Spain,  in  1795.  He,  moreover, 
advises,  but  does  not  command,  the  Commissioner  of  Georgia  to  insti- 
tute operations  tending  to  make  such  discovery,  and  communicate  the 
result  Defore  he  proceeds  further  in  the  work.  He  requires  him.  how- 
ever, to  act  in  conjunction  with  the  Commissioner  of  the  United 
States  in  such  operations,  or,  in  case  of  his  refusal,  not  to  prosecute 
them  at  all.  That  Commissioner,  having  no  authority  which  would 
justify  his  deliberating,  for  one  moment,  on  such  a  proposition,  pro- 
posed to  suspend  all  ftirther  proceedings  until  he  could  consult  his 
Government,  or  to  run  the  course  recommended  by  Ellicott  in  his 
journal,  with  the  deflexion  prescribed,  from  the  junction  of  the  rivers, 
and  see  where  it  would  strike  the  St.  Mary's  river.  To  neither  was 
the  Commissioner  of  Georgia  willing  to  give  his  assent.  Both 
thought  the  public  good  would  be  most  promoted  by  continuing  the 
endeavor  to  terminate  the  affair,  and  prevent  the  difference  likely  to 
arise,  by  procuring  a  result  which  would  thoroughly  fulfil  the  act  of 
Congress,  and  be,  at  the  same  time,  likely  to  give  sufficient  satisfac- 
tion to  Georgia.  After  the' arrangements  made  at  Darien,  the  ex- 
pense actually  incurred,  all  the  benefit  of  which  would  be  lost,  the 
pledge  given  to  the  men  emploj'^ed  to  bring  them  back  to  that  place, 
and  the  agreement  made  between  the  Commissioners  themselves  to 
compromise  differences  on  all  occasions,  if  possible,  and  use  all  prac- 
ticable means  to  attain  the  end  in  view,  fairly  in  the  progress,  and 
equally  in  the  termination,  great  reluctance  to  discontinue  altogether, 
oi  course,  existed  in  the  minds  of  both.  It  was  at  length  concluded 
to  run  a  line  back  by  the  course  which  the  resolution  of  the  plain 
triangle  would  give,  found  by  the  experiment  line  computed  out  by 
an  offset  to  the  lines  formerly  run  for  the  same  purpose,  the  one  mile 
line  at  the  St.  Mary's  river,  and  the  intended  line  protracted  before 
run.  The  deflexion  necessary  in  running  a  plum  line  has,  of  course, 
been  observed.  Forty-five  miles  of  such  a  line  have  been  already 
run,  and  the  calculated  distance  from  former  lines,  so  far,  corre- 
sponds with  the  actual  rectangular  distance  found  to  exist.  A  few 
more  ostensible  marks  than  on  the  experiment  line  have  been  made. 
The  work  is  no  longer  considered  as  capable  of  producing  a  final 
result;  but  sanguine  hopes  are  entertained  that  it  may  prove  satis- 
factory, in  the  issue,  as  to  reconcile  both  authorities  to  an  acceptance 
of  it  as  a  compromise  the  best  likely  to  be  made,  because  the  whole- 
proceedings,  from  the  act  of  Congress  to  the  end  of  the  geographical 
process,  have  been  founded  upon  a  former  compromise,  which  has  re- 
mained unimpeached  for  twenty-seven  years:  and,  moreover,  has  been 
confirmed  by  repeated  operations  ordered  by  Legislative  or  executive 
acts,  founded  upon  the  general  conviction  that  it  was  not  only  equit- 
able, but  the  best  possible  to  be  made,  according  to  all  the  information 
acquired  in  the  time  elapsed  since  the  date  of  it.  [See  letter  of  the 
United  States  to  Georgia  Commissioner,  April  9.]  The  experiment 
line  was  apart  and  north  from  that  run  by  Mr.  McNeil,  under  orders 
of  the  Surveyor  General  of  Florida,  pursuant  to  an  Executive  man- 
date, under  the  administration  of  Monroe,  full  two  miles,  when  more 
than  ten  miles  from  its  computed  end.     As  the  commission  is  consti- 
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tilted,  the  Surveyor  appointed  bv  Georgia,  and  accepted  by  the  offi- 
cer of  the  United  States,  not  tlie  less  considerately  and  willingly 
because  he  had  no  other  resource,  was,  of  course,  the  sole  umpire 
in  cases  of  difference  of  opinion ;  and,  as  such,  of  course,  the  United 
States'  Commissioner  had  no  control  over  him  in  any  way.  The 
Commissioner  of  Georgia  attributed  the  extraordinary  divergence 
here  mentioned  to  an  error  in  determining  the  magnetic  variation. 
That  taken,  was  50"  less  than  the  allowance  now  at  Tallahassee, 
ascertained  by  order  of  the  Surveyor  General,  three  and  a  half  years 
ago,  in  the  very  same  way,  viz:  sight  vanes,  plumb  line  of  thirty 
feet  length,  with  plummet  in  water  to  guard  against  agitation  by 
wind,  and  the  poplar  star  at  its  greatest  observed  elongation,  deter- 
mined by  observation.  The  correspondence  of  two  observations, 
made  through  separate  nights,  near  Ellicott's  Mound,  gave  confidence, 
although  the  mode  was  not  that  the  Commissioner  of  the  United 
States  would  have  preferred.  There  is  much  reason  to  believe  that 
the  geographical  data  for  the  calculation  of  the  course  used,  which 
were  assumed  from  Ellicott,  are  incorrect,  and  have  vitiated  the 
result.  But  the  geograpliical  point,  the  junction  of  Chatahoochie 
and  Flint,  is  indefinite.  Junction  of  the  rivers  means  junction  of 
their  waters,  which  are  identified  only  by  their  common  natural 
banks  in  their  ordinary  fullness.  The  union  of  these  is  the  junction 
of  two  rivers.  The  term  confluence  of  their  streams  would  have  liad 
a  different  meaning.  The  experiment  line  now  run  would  have  come 
verj'  near  that  naturally  marked  point,  although  far  north  of  the 
extreme  of  the  submerged  gi'ounds  projecting  from  the  same,  and  in- 
dicating the  confluence  of  the  main  streams  or  currents.* 

Very  respectfully. 

Your  obedient  servant, 

TH.  M.  KANPOLPH. 
James  Batjbour,  Esq. 


MiLLEOGEviLLE,  May  15,  1827. 

Sir:  I  have  had  the  honor  to  transmit  to  you,  by  mail,  three  several 
packets,  containing  the  communications  made  by  the  Governor  of 
Georgia  to  the  Commissioner  of  that  State,  while  we  were  upon  the 
line,  and  a  correspondence  between  the  two  Commissioners,  which 
took  place  upon  the  suggestion  of  Mr.  Spalding,  who  declared  that 
he  deemed  that  formality  necessary.  In  consequence  of  the  last  com- 
munication from  Governor  Troup,  all  further  proceedings  stopped  on 
the  28th  April ;  the  Commissioner  of  the  United  States  being  entirely 
unprovided  with  means  to  continue  them,  or  any  accrediting  testi- 
monial which  might  have  supplied  the  place:  which  he  regrets  the 
more,  from  the  conviction  he  is  under  that  the  result  would  have 
been  accepted  by  the  Legislature  of  Georgia,  and  a  final  boundary 
established  without  that  additional  expense  which  has  been,  by 
the  interference,  rendered  unavoidable.  The  expenditure  made  on 
this  occasion  has  proved  much  greater  than  any  one  expected:  but  it 
— -  ■ 

♦Trees  prow  then*  whirh  would  not  liv«^  our  nf  tlie  water.  The  junction  of 
two  ri\(»rs  rannot  hv  :  t  a  plncc  a  niih*  or  more  l»ol<'w  that  at  which  their  waters 
have  been  already  jolncnl.  sniijtosin^  tlio  nntnral  banks  or  >!ides  of  the  channel  to 
identify  tlie  waters. 
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is  manifest  that  the  United  States'  Commissioner  could  have  no  con- 
trol over  it,  and  that  he  could  not  do  otherwise  than  submit  to  the 
judgment  of  the  Commissioner  of  Georgia  upon  every  question  of 
that  nature,  for  the  alternative  to  require  the  Commissioner  of  Geor- 
gia to  submit  to  him,  who  was  much  less  qualified  to  judge  of  such 
things  in  Georgia.  Much  might  have  been  saved  by  bringing  out  one 
half  "at  least  of  the  party  from  Virginia,  as  was  proposed.  In  that 
case,  the  work  would  have  been  completed,  and  a  new  investigation  for 
the  head  of  the  St.  Mary's  made,  which  the  two  Commissioners  had 
indeed  agreed  to  make  when  they  arrived  at  the  eastern  end  of  the 
line;  that  of  the  United  States  having  proposed  to  take  the  responsi- 
bility upon  himself  of  concurring  from  the  entire  conviction  that  the 
result  would  thoroughly  support  the  view  taken  by  Congress.  By 
crossing  the  St.  Mary's  at  Eliicot's  moimd,  above  and  below,  on  horse- 
back, repeatedly,  while  Mr.  Spalding  had  crossed  it  only  once  upon 
a  log,  I  had  satisfied  myself  of  the  accuracy  of  EUicott  and  Minor. 
Immediately  above  the  mound  B,  the  river  could  not  be  navigated 
in  a  canoe,  for  it  is  a  narrow  rivulet,  in  the  middle  of  wide  bog: 
while  immediate!}^  below,  all  in  sight  of  B,  if  the  ground  was  cleared 
of  trees  and  shrubs,  it  is  a  river  boatable  for  fifteen  tons;  above,  it 
came  to  my  horse's  knees;  below,  half  way  up  the  saddle  skirts,  at 
the  same  time.  It  is  true,  that  following  the  course  of  the  greatest 
length  of  one  of  the  swamps  which  supply  the  river,  you  will  go 
southwardly  a  little;  and  that  swamp,  after  rains,  has  a  perceptible 
motion  in  its  waters,  but  another  turns  west,  and  is  much  more  ex- 
tensive, with  much  the  greater  part  of  its  extent  on  the  north  of  our 
line.  The  question  made  by  Georgia  now  is  too  trifling,  in  my  opin- 
ion, to  have  produced  those  consequences  which  the  ferment  excited 
about  Milledgeville,  I  conclude,  has  rendered  expedient.  A  letter 
from  a  Secretary  of  War,  in  1819,  authorized  Georgia  to  expect  a 
new  investigation  to  determine  the  exact  locality  of  the  head  of  St. 
Mary's.  The  expression  used  is, ''  the  acquisition  of  the  Floridas  may 
change  the  character  of  the  boundaries.''  But  that  investigation  was 
really  made  by  Georgia  in  1819,  and  the  report  concluded  in  these 
words : ''  We  are  therefore  of  opinion  that  Mr.  Ellicott  and  the  Span- 
ish deputation  were  correct  in  establishing  on  the  northern  bank  the 
point  of  demarcation  between  the  State  of  Georgia  and  the  Province 
of  East  Florida."  The  question  now  made  did  not  occur  to  the  three 
Commissioners  of  1819,  all  appointed  by  Georgia.  This  correspond- 
ence will  1)0  found  in  the  Department  of  War,  and  the  report,  as 
communicated  by  Governor  Babun.  It  is  proposed  here  to  send  a 
Georgia  surveyor  to  search  for  the  head  of  the  river.  I  cannot  omit 
to  dechirc  my  sontimeiUs  in  regard  to  thi>  j)roposal,  that  they  may 
not  be  unknown  when  that  case  comes  up  hereafter.  Whoever  he  may 
be,  he  will  not  venture  to  give  an  opinion  adverse  to  the  public  wishes, 
if  the  excitement  in  the  public  mind  should  be  considerable  at  the 
time,  upon  the  question,  which  is  not  the  case  now  generally,  I  am 
very  sure:  for  many  more  persons  have  expressed  their  regi^et  at  the 
inlerrui)tion  than  the  contrary.  Yet,  no  doubt,  by  taking  a  dry  time, 
a  survey  may  be  made  of  the  rivulet  runninir  into  St.  Mary's  near  the 
mound,  and  the  point  determined  geographically  where  it  ceases  to 
be  a  rivulet  and  becomes  a  l)og,  supposing  the  astronomical  results 
of  Ellicott,  by  which  the  geographical  j)o>ition  of  the  mound  has  been 
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determined  to  be  correct,  and  their  verification  by  a  practical  astron- 
omer, furnished  with  perfect  instruments,  and  allowed  several  weeks 
at  each  extremity  of  the  line,  ought  not  to  be  omitted  on  such  an 
occasion.  With  respect  to  the  western  extremity,  inquiry  should  then 
be  made  whether  a  point  in  the  bed  of  the  river,  rarely  ever  uncov- 
ered there,  has  not  been  taken  for  the  junction,  one  mile  or  more 
south  of  the  cape  or  headland  forming  the  point  of  the  fork  where 
the  banks  of  the  two  rivers  unite,  and  their  waters  join,  except  in 
very  uncommon  dry  seasons.  Cypress  and  other  aquatic  trees  grow 
all  over  the  beds  of  the  rivers  to  the  south,  and  their  streams  are  seen 
meandering  through  them.  That  is  the  case  with  Suwanee,  where 
it  is  Tery  rapid.  I  must  be  permitted  to  declare  my  opinion,  that, 
if  Greorgia  and  the  United  States  were  to  leave  the  geometrical  opera- 
tions precisely  as  they  now  stand,  it  would  give  general  satisfaction 
hereafter.  It  the  line  run  westward  on  this  occasion,  as  far  as  the 
Wythlacoochie,  08  miles,  and  the  line  run  eastward  to  the  same,  93 
miles,  with  the  short  course  of  river  between,  were  adopted  as  the  per- 
manent boundary,  there  could  not  be  any  dissatisfaction  on  either 
side,  now  or  hereafter,  and  no  further  expense  would  be  requisite. 
One  straight  line  will  intersect  the  Wythlacoochie  more  than  once, 
and  will  leave  snuill  portions  of  Florida  on  its  north,  and  like  frag- 
ments of  Georgia  on  the  south,  forming  fractional  parts,  upon  a  gen- 
eral survey,  ot  no  value  whatever.  These  two  lines  are  sufficiently 
marked  as  they  are  now;  the  first  here  mentioned  by  mile  stakes 
numbered,  and  the  second  by  five-mile  hillocks,  made  with  a  hoe,  and 
both  well,  by  blazing  trees  on  both  sides. 

When  the  party  broke  up,  the  majority  proceeded  to  Darien,  with 
the  provisions  which  remained,  while  the  Commissioner  and  secre- 
tary, with  the  surveyor,  chain-carriers,  and  signal-bearers,  set  out 
directly  by  the  head  of  the  Allassaha,  a  branch  of  the  Suwanee  river, 
and  the  south  bend  of  Altamaha,  for  Milledgeville.  I  accompanied 
those,  of  cour>e,  with  the  view,  first,  to  close  the  commission  and  get 
copies  of  all  the  documents,  and,  next,  to  obey  the  order  of  the  de- 
partment issued  from  the  Office  of  Indian  Affairs,  under  dates  of 
December  and  Februarv  last,  in  regard  to  the  claims  of  Baley  and 
Brodnax,  for  supplies  furnished  to  the  friendly  Creek  Indians,  who 
had  been  expelled  from  their  country  when  Mcintosh  was  assassi- 
nated. When  we  arrived  at  the  Altamaha,  the  waters  of  Oakmulgee 
were  so  high  that  it  could  not  be- crossed,  and  we  had  to  make  our 
way,  after  separating  from  the  surveyor  and  his  men,  along  its 
banks,  for  fifty  miles,  up  to  the  ferry  at  Hartford;  before  we  arrived 
at  which,  we  had  numerous  creeks  to  pass,  by  wading  up  to  the  shoul- 
ders, on  account  of  the  imsoundness  of  their  bottoms,  and  were 
thereby  delayed  until  the  night  of  the  6th.  On  the  morning  of  the 
10th.  the  Commissioners  separated.  I  have  a  copy  of  the  accounts 
of  the  expenditure,  but  I  have  as  yet  received  nothing  from  the  sur- 
veyor, for  whose  residence,  in  Putnam  county,  I  shall  set  out  to-mc- 
row,  beinff  sure  of  concluding  to-dav  the  business  devolved  on  me 
from  the  Office  of  Indian  Affairs,  rfere  I  may  be  allowed  to  inform 
you,  that  the  Creek  Indians  of  the  party  friendly  to  the  United  States 
are.  at  this  time,  almost  starving;  the  only  subsistence  of  men. 
women,  and  children  being  the  root  of  a  kind  of  bamboo,  calle<l  here 
China  briar,   (the  Smilax  Suedo  China  of  the  botanists,)   which  is 


86  [Doc.  Xo.  43.] 

rendered  esculent  only  by  a  tedious  preparation,  and  has  not  nutri- 
tive virtue  enough  to  save  the  lives  of  their  children,  all  of  whom 
will  probably  perish  without  immediate  relief  from  the  United 
States,  as  most  of  those  of  the  Seminoles  in  the  Peninsula  of  Florida 
have  already  done,  from  want  of  wholesome  food.  No  other  aid 
from  the  United  States  than  the  issue  of  one  peck  of  com  a  head  per 
week  would  be  necessary  or  expedient.  Brigadier  General  Ware,  of 
the  Geor^a  militia,  would  be  the  best  person  to  address  to  on  this 
occasion,  if  it  should  be  resolved  to  do  any  thing  in  this  case  of  the 
utmost  possible  wretchedness,  into  which  their  civil  broils  have 
brought  the  part  of  the  nation  always  faithful  to  the  United  States. 
I  have  no  doubt  that  the  whole  Creek  nation  could  be  easily  prevailed 
upon  now  to  consent  to  move  over  the  Mississippi,  and  the  Seminoles 
will  gladly  share  their  destinies  at  this  time.  But  a  special  mission 
from  the  jPresident,  best  perhaps  composed  of  the  military  of  some 
rank,  will  be  necessary  on  the  occasion,  in  my  opinion.  Nothing  is 
likely  to  be  done,  unless  the  authority  be  so  new  and  of  such  dignity 
as  to  render  useless,  or  vain  and  unavailing,  in  result,  all  factious 
contrivances  to  thwart  the  views  of  the  Government,  from  ill  will  to 
the  agents  employed  by  it.  These  savages  are  as  credulous  and  inde- 
cisive as  they  are  ignorant  and  capricious.  AA^ith  them  idle  tales  or 
malicious  representations  and  statements  have  as  much  effect  as  accu- 
rate information.  Every  thing  which  fosters  and  strengthens  their 
natural  suspicion  and  jealousy  is  well  received  by  them.  AVhateyer 
is  done  with  them,  then,  must  be  quick  done,  and  by  a  commanding 
influence.  I  trust  what  I  have  here  said  needs  no  apology,  as  my 
attention  has  been  turned  to  this  subject  by  duties  which  have  been 
assigned  to  me  from  a  branch  of  your  department.  I  have  already 
forwarded  my  report  in  the  case  of  Baley,  and  shall  send  that  in  the 
case  of  Brodnax  by  to-morrow's  mail.  The  decisions  T  have  made  in 
these  cases  have  been  founded  upon  evidence  which  would  have 
satisfied  my  mind  as  a  juror,  in  malcing  up  my  opinion  for  a  verdict 
in  concurrence  with  the  others.  If  I  have  been  deceived,  all  the  per- 
sons to  whom  T  have  had  access,  and  who  were  in  the  way  to  be  in- 
formed at  the  time,  liave  been  deceived  also.  Assertions  made  by  the 
disappointed,  springing  from  jealousy  of  the  success  of  others,  have 
been  duly  considered  by  me,  notwithstanding  their  want  of  weight 
from  want  of  character. 

I  am  authorized  to  say.  in  regard  to  tlie  question  with  Georgia, 
about  the  head  of  St.  Maiy's.  that,  if  General'  Bernard,  now  in  that 
quarter,  weie  required  to  examine  and  report,  it  would  be  speedily 
decided,  witliout  additional  expense,  in  great  probability,  bv  the  next 
Georgia  Legislature  and  Congress. 

r  have  the  honor  to  be,  sir. 
Your  most  obedient. 

TIT.  M.  KANDOLPH. 

The  Hon.  J\mks  Bakiioir.  Srcrt'tcrj/  of  M'or. 

P.  S.  I  consider  the  departure  oi  Colonel  Brearly,  before  the  ex- 
treme distress  for  want  of  food  had  fallen  upon  the  Creek  Indians 
of  ilcli  tosh's  party,  as  very  unfortunate:  and  I  feel  very  sure  the 
Colonel  ha^  had  some  bad,  if  not  insidious  advice  given  him  on  that 
subject.  They  would  not  only  enter  their  nauies  now,  but  would 
actually  follow  him  like  hungry  (\(^^<  to  be  fed.  any  where  he  might 
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lead.  My  information  is  derived  from  many  persons  whom  I  have 
met,  at  different  times,  some  every  day  for  a  few  days  back,  imme- 
diately from  among  them.  The  wrechtedness  of  the  Florida  Indians 
was  communicated  to  me  through  sure  channels  of  information,  while 
I  was  in  the  Territory. 

T.  M.  B. 

April  Uh,  1827. 

My  dear  Sir:  I  have  considered  the  subject  of  your  letter  ad- 
dressed to  me  this  morning,  with  all  the  capacity  I  have,  and  with 
sentiments  of  the  highest  possible  respect  for  your  know^ledge,  judg-^ 
ment,  and  zeal  to  procure  a  just  and  accurate  termination  oi  our 
undertaking. 

With  respect  to  the  lines  formerly  run,  I  have  never  had  much 
confidence  in  them,  because  they  have,  two  or  three  times,  as  I  under- 
stand, diverged,  converged,  intersected,  coincided  for  a  space,  and 
separated  again. 

I  have  conjectured  that  Watson  followed  the  course  recommended 
by  Ellicott  without  making  the  deflexion  proposed  by  him,  and  that 
McNiel  reserved  the  course  simply,  and  made  the  deflexion,  but,  hav- 
ing Watson's  setting  out  at  hand,  as  he  approached  the  western  end, 
corrected  by  it,  so  as  to  ensure  the  same  termination. 

I  be^n  to  fear  with  you  that  our  variation  may  not  have  been 
determined  with  perfect  precision;  but  still,  when  Mr.  McBride  finds 
that  with  certainty,  he  can  make  use  of  the  guide  line,  nevertheless, 
with  equal  advantage.  I  have  approved  of  his  putting  down  small 
temporary  mile  posts,  with  the  number  of  miles  inscribed  on  each, 
for  obvious  reasons;  and  I  have  no  objection  at  all  to  having  them 
removed,  at  the  joint  charge,  as  we  return.  With  respect  to  the  un- 
pleasant feelings  excited  in  the  minds  of  the  people^  as  we  do  not 
agree  in  opinion  as  to  the  fact  itself,!  cannot  express  any  other 
sentiment  than  that  of  sorrow,  that  any  one  person,  settled  near  the 
boundary,  should  be  so  effected,  even  :^or  a  few  days.  I  propose  to 
you,  for  your  consideration,  to  print  an  explanatory  handbill  at 
Tallahassee  immediately,  if  there  be  a  press  there;  if  not,  to  let  the 
Secretary  employ  himself  in  writing  a  number,  to  be  distributed 
as  widely  ana  speedily  as  possible.  My  wish  is,  that  this  experi- 
ment line  should  be  continued  as  begun.  It  cannot  make  a  differ- 
ence in  time  of  more  than  four  days,  if  that.  We  may  then  com- 
mence anew,  at  the  western  extremity,  upon  Ellicott's  course,  if  you 
please,  with  his  deflexions,  offsetting  to  the  end  of  our  jruido  line, 
which,  it  seems,  must  terminate  north  of  the  junction,  effacing  it  as 
we  return  and  making  the  real  boundary  by  mounds  as  well  as  stakes. 
I  think  it  would  not  be  justifiable  for  me  to  accede  to  your  proposal 
to  abandon  a  line  already  run  115  miles  out  of  155,  because  its  course 
has  been  further  north' than  was  expected.  I  trust  you  will  con- 
sent to  its  continuance  unchanged  in  any  way,  even  if  it  should 
threaten,  before  ended,  more  than  at  present,  to  be  wholly  unavailing. 

I  beg  you-  to  be  assured,  my  dear  sir,  of  the  cordiality  and  sincerity 
of  the  sentiments  of  respect  and  esteem  which  it  gives  me  so  much 
pleasure  to  express,  on  all  occasions,  with  regard  to  you. 

Writing,  as  I  do,  on  my  knees  from  a  log,  I  fear  my  hand  will  be 
scarcely  legible.    It  mortifies  me  extremely  to  be  a  bad  penman  at 
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all  times;  but  I  am  i  ow  too  old  to  improve  in  that  at  least,  and  must 
ask  your  indulgence  for  my  inability  to  write  under  such  circum- 
stances. 

I  am,  dear  sir. 

Your  most  obedient  servant, 

T.  M.  RANDOLPH, 

Commissioner^  <&c, 
Thomas  Spalding,  Esq. 

Commissioner^  c&c. 
P.  S.  I  will  reply  more  in  detail  to  our  favor  of  to-day,  as  soon  as 
it  may  be  necessary,  and  I  beg  your  indulgence  for  the  delay. 


Junction  of  the  Flint  and  Chattahoochie  Rivers, 

Monday,  April  9, 1827. 

My  dear  Sir  :  I  have  this  moment  received  a  communication  from 
Governor  Troup,  which,  in  the  frankness  of  his  character,  he  permits 
me  to  lay  before  you.  This  letter  contains,  in  detail,  the  many  rea- 
sons which,  from  time  to  time,  I  have  taken  the  liberty  to  suggest  to 
you  as  giving  a  claim  to  Georgia  that  the  boundary  line  should  not. 
at  any  event,  be  extended  beyond  the  mound  that  EUicott  erected 
near  the  eastern  branch  of  the  St.  Mary's  river;  believing,  as  I 
have  done,  from  the  beginning  of  our  survey,  that  both  the  streams 
into  which  the  St.  Mary's  is  divided,  take  their  source  far  south  of 
the  mound:  but  it  is  unnecessaiy  for  me  to  attempt  to  add  any  thing 
to  the  lucid  exposition  whicli  Governor  Troup  has  given,  and  I  only 
allude  to  my  opinion  liere,  lest  it  should  have  been  supposed  I  could 
have  lost  sight  of  the  rights  of  Georgia  upon  this  subject. 

Yours,  most  respectfullv. 

TH.  SPALDING. 

To  Gov.  Randolph,  Cojumissioner^  d^c. 


Thomas  County,  April  4,  1827. 
My  DEAR  Sni:  Mr.  IMcBride  having  joined  us  in  camp,  I  beg  leave 
to  renew  to  vou  the  proposition  I  made  two  days  ago,  that  we  should 
here  suspend  the  experiment  line,  which  can,  in  no  circumstance,  be 
any  longer  necessary:  and  I  beg  to  submit  to  you  some  reasons  in 
addition  to  those  which  were  contained  in  my  letter  to  Mr.  McBride. 
and  which  letter  I  read  to  you  for  your  approbation.  Since  that 
time,  Mr.  McBride  has  run  28  miles,  ana,  instead  of  diverging 
towards  either  Mr.  McNeil's  or  Mr.  AVatson's  linos,  he  is  now  eleven 
chains  further  from  Mr.  McXeiTs.  and  five  chains  further  from  Mr. 
Watson'.-.  It  is  imj)o^sible,  therefore,  that  we  can  imagine  that,  in 
the  scirce  40  miles  which  remains  to  be  run,  his  line  will  diverge  so 
far  south  as  to  unite  with  those  lines  which  are  now  distant  from  his 
experiment  line  two  miles  and  an  eighth.  It  sconis  to  me  that  our 
difficulties  have  arisen  from  permitting  ourselves  to  suppose  that  Mr. 
Watson  and  ilr.  McNeil  ran  straight  lines,  and  not  hnes  describing 
the  arc  of  a  great  circle.  The  continued  divergement  of  Mr. 
McBride's  line  from  the  lines  of  these  <rentlemen  demonstrates,  to 
my  mind,  conclusively,  that  they,  like  lum.  nnist  have  pursued  the 
are  of  a  circle,  and  that  our  deviation  to  the  north  must  have  arisen 
in   a   mistaken  allowance   for  variation,  and  this,  too,  is  now  Mr. 
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McBride's  opinion.  As  we  are  to  commence  upon  our  real  line  at 
the  junction  of  the  Flint  and  Chattahoochie  rivers,  now  distant  but 
40  miles,  to  proceed  at  once  there,  and  take  up  Mr.  EUicott's  indicated 
course  before  any  error  of  any  consequence,  at  all  important,  can 
have  arisen,  we  will  have  reached  this  point,  when  Mr.  McBride's 
experiment  line  will  serve  all  the  purposes  for  which  it  was  originally 
intended:  it  will  serve  to  correct  and  to  verify  our  labors  upon  the 
line. 

This  arrestment  of  the  experiment  line  has  become  the  more  neces- 
sary, because  we  have  arrived  at  a  part  of  the  country  thickly  in- 
habited, and,  at  every  proffressive  mile,  we  are  filling  tnese  inhabit- 
ants with  uneasiness  and  alarm  for  their  vested  rights.  It  is  known 
to  us  that  the  line  we  have  been  running  is  but  an  experiment  line, 
and  that  its  demarcation  and  measurement  is  only  intended  for  the 
purpose  of  more  readily  and  more  truly  verifying  our  future  work, 
out  all  this  is  not  known  to  them ;  and,  although  we  may  say  this  to 
those  that  we  may  meet  in  our  way,  words  are  fleeting  and  are  perish- 
able, while  our  course  has  been  written  upon  the  trees,  ana  their 
alarms  must  and  will  be  renewed  as  soon  as  we  have  passed.  You 
will  remember,  my  good  sir,  that,  from  the  beginning,  I  have  been 
reluctant  in  consenting  to  such  demarcation,  and  have  only  yielded 
from  the  conviction  in  my  own  mind,  that  the  superior  knowledge 
which  you  yourself  and  Mr.  McBride  possessed  upon  this  subject, 
might  make  that  necessary  which  to  me  did  not  appear  so.  This 
necessity,  however,  can  certainly  now  no  longer  exist ;  and  1  appeal 
to  the  feelings  of  liberality,  which  I  have  uniformly  found  in  your 
bosom,  for  an  indulgence  of  those  feelings  which  you  are  now  sensible 
must  exist  in  mine;  for  suppose,  sir,  that,  by  any  circumstance,  after 
this  experiment  line  should  have  been  run,  our  work  should  be  in- 
terrupted— and  we  hear  rumors  of  Indian  war  at  the  present  mo- 
ment— would  not  the  labors  that  we  have  executed  to  do  a  serious  in- 
jury, by  alarming  all  persons  who  are  embraced  within  the-e  two 
lines?  might  it  not  even  generate  feuds  between  (xeorgia  and  Florida 
upon  the  subject  of  their  boundaries,  where  now  there  are  none? 
But  I  trust,  my  dear  sir,  I  have  said  enough  upon  this  subject ;  and 
I  therefore  most  respectfully  request  your  perusal  of  this  letter,  with 
the  copy  of  the  letter  addressed,  two  days  ago,  to  Mr.  McBride, 


To  Th.  M.  Randolph,  Esq. 


f  oui-s,  &c. 

T.  SPALDING. 


ExFxrxivE  Dlpartment, 
Milled f/erille.  mth  March.  1S27. 
Dear  Sir:  I  have  received  your  two  several  coinmunications  from 
the  Florida  line,  of  the  7th  and  12th  instant.  In  drafting  your 
original  instructions,  it  w^as  confidently  believed,  from  the  l)est 
sources  of  information  accessible  to  me,  not  only  that  the  latitude 
and  lonjgitude  of  the  two  mounds  viz:  the  one  at  the  mouth  of  the 
Flint,  the  other  at  the  head  of  the  St.  Mary's,  had  been  established 
with  the  greatest  accuracy  and  precision,  but  that  the  latter  mound 
was,  in  its  position,  verj'  nearly  identical  with  the  true  source  or 
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head  of  the  St.  Mary's.  I  do  not  learn,  from  either  of  your  com- 
munications, that  this  is  not  the  fact :  without  knowing  the  relative 
position  of  the  mound  to  the  head  of  the  river,  it  would  seem  that  the 
<5ommissioners,  in  a  spirit  of  compromise,  resolved  to  run  the  N.  E. 
line  of  640  perches,  supposing  the  head  of  the  river  would  be  found 
within  that  line. 

The  United  States  had  unquestionably  the  constitutional  right  to 
form  a  treaty  of  boundary  with  Spain :  to  that  treaty  Gteorgia  was 
no  otherwise  a  party  than  as  she  was  bound  by  the  terms  and  stipu- 
lations of  it  when  constitutionally  made,  as  one  of  the  States  of  the 
Confederacy.  It  has  not  been  settled  how  far,  in  forming  treaties 
of  boundary,  the  treaty-making  power  can  proceed  in  surrendering, 
without  their  consent,  territory  claimed  by  the  States.  Apart  from 
liny  constitutional  doubts  about  it,  it  would  seem  sufficiently  evident 
in  the  eye  of  justice  and  equity,  that,  if  the  United  States,  in  a  treaty 
of  boundarj'  with  any  foreign  State,  should  exercise  the  power  of 
conceding  the  territory  of  a  State  without  her  consent,  such  State 
would  have  a  fair  claim  of  indemnity  or  equivalent  against  the 
United  States — exclusive  sacrifices  by  one  State  not  being  demand- 
able  of  right  by  the  United  States  for  the  common  benefit  of  all  the 
States,  fi,  therefore,  the  United  States,  under  the  Spanish  treaty, 
had  knowingly,  or  otherwise,  surrendered  territory  of  Georgia  to 
Spain,  Georgia,  under  any  circumstances,  would  have  a  just  claim 
of  indemnity  on  that  account  against  the  United  States.  If,  in  the 
course  of  events,  the  territory  so  surrendered  should  become  the 
]:)roperty  of  the  United  States,  (Georgia,  in  the  meantime,  not  having 
been  indemnified,)  that  State  might  be  considered  as  having  a  just 
claim  on  the  United  States,  either  for  the  restoration  of  the  territory 
specifically,  or  its  equivalent.  If,  by  the  act  of  the  United  States, 
the  boundary  had  been  incorrectly  established  by  the  United  States, 
in  consequence  of  which  Georgia  lost  territory',  the  obligations  of  the 
one  party  and  the  rights  of  the  other  would  not  have  been  weakened 
on  tnat  account.  Georgia  would  still  have  lost  territory,  not  by  her 
own  act  of  omission,  but  by  the  act  or  omission  of  the  United  States. 
The  United  States  would  be  bound,  and  most  strongly  bound,  by  her 
own  act;  if  that  act  produced  benefit  to  Georgia,  Georgia  might  take 
advantage  of  it.  The  United  States  could  not,  by  such  an  act, 
acquire  benefit  to  themselves  at  the  expense  of  Georgia.  The  rights 
of  Georgia  are  independent  of  any  act  of  the  Commissioner  of  the 
United  States,  charged  with  carrying  into  effect  the  treaty  witli 
Spain :  thev  rest  on  her  own  charter,  on  the  treaty  of  peace,  the  Con- 
stitution of  the  United  States^  and  her  own  Constitution. 

If  the  United  States'  Commissioner  was  correct  in  establishing  the 
true  line,  Georgia  will  cheerfully  acquiesce.  If  he  was  incorrect,  the 
United  States  will  not  consider  his  act  as  binding  and  obligatory  on 
Georgia;  more  especially,  as  now  the  question  is  not  between  the 
United  States  and  Spain,  but  between  the  United  States  and  Georgia; 
and  the  more  especially  too,  as  the  line  not  having  been  yet  run  and 
marked  by  the  joint  act  of  the  United  States  and  Georgia,  the  ques- 
tion may  be  considered  open  for  the  ascertainment  of  the  true  line. 
If  the  mound  B,  therefore,  and  the  true  head  of  the  St.  Mary's  shall 
•coincide,  or  nearly  coincide,  we  would  have  no  objection  to  that 
mound  as  the  point  of  departure.  If,  by  his  N.  E.  line  of  640  perches, 
Mr.  Ellicott  has  passed  the  head  or  source  of  the  river,  or  if,  by  his 
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stipulating  the  termination  of  the  mile  due  north  from  the  mound,  as 
the  true  point,  the  line  shall  pass  to  the  north  of  the  head  or  source 
of  the  river,  it  will  not  be  expected  by  the  United  States  that  Georgia 
will  adopt  that  line  as  matter  of  course. 

The  Commissioner  assumed  the  right  so  far  to  depart  from  the 
letter  of  the  ti^eaty,  as  to  adopt,  as  the  point  of  termination  of  de- 
parture, not  the  head  or  source  of  the  St.  Mary's,  but  a  point  one  mile 
due  north  from  the  mound  B,  whether  the  source  or  head  of  the  St. 
Mary's  fell  within  and  south  of  that  point,  or  not :  whilst,  therefore, 
the  United  States  may  be  governed  by  that  point,  if  the  head  of  the 
St.  Mary's  should  be  found  north  of  it,  the  State  of  Georgia  will 
not  be  governed  by  the  same  point  if  the  head  of  the  St.  Mary's 
should  be  found  south  of  it.  Georgia  can  rightfully  resort  to  the 
true  head  of  the  St.  Mary's,  if  she  finds  benefit  or  advantage  in  doing 
so,  no  matter  whether  that  head  be  found  within  the  N.  E.  line  of 
640  perches,  or  south  of  it,  that  being  the  true  point  recognized  by 
the  treaty.  The  United  States  cannot  take  advantage  of  their  own 
error  to  occasion  loss  to  Georgia;  but  Georgia  can  insist  on  the  act 
of  the  United  States  as  obligatory  on  themselves,  whether  the  United 
States  suffer  loss  by  it  or  not.  Georgia  is  not  disposed  to  derive  to 
herself  advantage  from  any  error  or  mistake  committed  by  the  United 
States.  In  this  respect,  she  will  be  satisfied  with  a  result  that  will 
approximate  nearly  to  her  just  claims  under  the  charter,  the  treaties, 
and  the  Constitution.  The  Governor  does  not  undertake  to  decide 
that  the  point  at  which  the  ConmiiKsioners  ])av('  commenced  is  not 
the  true  point;  because  he  has'no  means  of  ascertaining  whether  th-ii: 
point  coincides  or  nearly  coincides,  with  the  head  of  tne  St.  Mary's. 
The  Commissioners  are  best  qualified  to  determine  that  fact.  He 
only  suggests  to  the  Commissioner  of  Georgia  the  proi)riety  of  adopt- 
ing, as  his  guide,  not  what  has  actually  been  done  by  the  commis- 
sioner of  the  United  States  under  the  treaty  of  1795,  but  what,  ac- 
cording to  that  and  other  treaties,  ought  to  have  been  done.  As,  in 
a  transaction  of  this  kind  with  the  United  States,  there  can  exist  no 
motive  for  concealment  or  disguise,  and  the  less  so  because  of  the 
high  and  honorable  character  of  the  gentleman  who  represents  the 
United  States,  you  are  at  liberty  to  disclose  to  him,  without  reserve, 
the  contents  of  this  paper.  If  the  views  presented  by  it  are  not  in 
accordance  with  his  own,  he  will  candidly  inform  you  what  his 
own  are. 

The  propriety  of  recognizing  the  grants  of  Georgia,  for  lands 
which  may  be  left  out  by  the  permanent  line,  is  obvious,  and  would 
have  been  expected  from  the  well  known  liberalitv  of  Gov.  Randolph. 

It  was  not  the  intention  of  the  instructions  that  the  mound  near 
to  the  junction  of  the  Flint  and  Chattahoochie  should  be  taken  as 
the  point  of  termination  or  departure,  but  the  junction  itself.  What- 
ever be  the  result  of  the  joint  proceedings  of  the  two  Commissioners, 
permit  me  to  suggest  the  expediency  of  (provided  the  season  should 
prove  favorable  for  the  object)  an  accurate  survey,  if  ^practicable, 
of  the  course  of  the  St.  Mary's,  from  the  mound  B,  to  its  true  source. 
Should  the  true  source  not  be  found  at  the  mound  B,  but  above  it, 
it  is  very  desirable,  for  more  reasons  than  one,  that  all  doubts  on  this 
subject  should  be  removed,  and  on  the  highest  authority. 

\ou  will  not  attempt  it  without  the  concurrence  of  Governor 
Randolph,  who,  I  am  persuaded,  will  not  withhold  that  concurrence, 
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particularly  as  the  adjustment  of  any  unfortunate  difference  which 
may  be  the  result  of  your  common  efforts,  must  chiefly  depend  on 
a  knowledge  of  this  fact. 

Very  respectfully  and  sincerely  yours, 

G.  M.  TROUP. 
To  Thos.  Spalding,  Esq. 

Commissioner^  c&c. 


Encampment  in  the  Woods, 
Near  the  j\m<ition  of  Flint  and  Chattahoochie^ 

Tuesday^  April  10,  1827. 

Dear  Sir:  For  your  prompt  communication  of  the  recent  de- 
spatches received  by  you  from  Governor  Troup,  I  make  my  cordial 
acknowledgment.  I  shall  certainly  have  no  hesitation  in  communi- 
cating to  you  whatever  instiiictions  I  may  receive  on  this  occasion : 
for,  as  1  understjind  our  duty,  there  can  be  no  collision  or  misunder- 
standing bearing  any  relation  to  it;  as  we  have  merely  to  complete 
operations  formerly  commenced,  and  left  unfinished,  having  their 
foundation  in  views  and  decisions  settled  by  an  acquiescence  of 
twenty-seven  years  on  the  part  of  Georgia,  and  even  acted  upon  by 
her  authorities  on  more  than  one  occasion  before,  of  the  same  nature 
with  this.  I  can  do  nr)  more  than  co-operate  with  y  )U  in  carrying 
into  execution  an  act  of  Congress,  by  running  a  straiglit  line,  which 
can  only  mean  the  shortest  possible  line  between  two  points  geograph- 
ically determined  twenty-seven  years  ago.  The  eastern  point  is  that 
designated  by  the  commissioners  Ellicott  and  Minor,  who  have  dis- 
tinctlv  declared  that  the  head  of  St.  Mary's  is  so  far  indeterminate, 
that  it  lies  within  a  certain  described  circle  of  considerable  radius, 
and  has  a  certain  longitude  and  latitude :  but  has  never  been  marked 
or  described  in  anv  other  way,  or  even  found  with  certainty  as  yet. 

The  western  point  is  the  junction  of  the  waters  of  two  rivt^'s,  by 
which  is  plainly  meant  the  extremity  of  the  tongue  of  land  between 
them,  or  that  spot  upon  which,  when  you  stand,  one  of  your  arms 
is  extended  over  the  water  of  one  river,  and  the  other  over  those  of 
the  other  river.  It  is  obvious  that  the  river  must,  at  the  time  of 
decision,  be  completely  within  its  banks,  and  yet  not  at  the  lowest 
state  of  its  waters.  The  westeiTi  point  once  fixed  upon  thus,  and  a 
proper  trigonometrical  calculation  made,  a  line  may  be  run  by  the 
compass,  making  a  calculated  deflexion  from  an  ordinary  compass 
or  thumb  line,  which  is  demonstrably  the  shortest  line  between  the 
two  points,  and  therefore  the  straight  line  demanded.  As  the  Com- 
missioner of  the  United  States,  Ellicott,  has  given  the  course  and 
deflexion  wanted,  with  the  calculation  by  which  he  arrived  at  it,  I 
do  not  think  any  other  should  lx»  attempted,  and  I  am  willing  to 
proceed  immediately  with  that.  I  should  be  satisfied,  myself,  to  co- 
operate with  3H)U  in  a  further  investigation  to  find  the  source  of  the 
St.  Mary's  river,  and  a  more  exact  demonstration  of  its  localitv;  but 
I  have  no  authority  to  concur  in  such  operations,  and  could  not 
suffer  myself  to  indulge  one  moment's  thought  about  it;  besides,  I 
believe  the  said  source  not  only  to  l>e  indeterminate,  but  indetermin- 
able by  any  geometrical  or  any  physical  process  whatever.     Tf  the 
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river  derived  its  supply  of  water  from  springs,  that  which  furnished 
the  most  water  in  the  course  of  the  year  might  be  found  and  de- 
clared to  be  the  head  spring,  or  that  which  happened  to  be  the 
farthest  from  the  mouth  of  the  river.     But,  in  fact,  the  river  in 

Juestion  has  its  origin  in  a  marshy  country,  of  great  extent,  with 
ew  or  no  springs,  deriving  its  waters  from  rain  altogether ;  of  course, 
affording  unequal  supplies  from  any  given  surface,  in  any  given  time. 
In  such  a  case,  the  dispute  could  be  settled  by  compromise  only, 
and  such  a  compromise  was  made  in. the  most  regular  manner  twenty- 
seven  years  ago,  accepted  with  consent  at  the  time  by  Georgia,  aiid 
never  complained  of  until  now. 

It  is  my  opinion  that  a  better  could  not  now  be  made  by  any 
persons  whatever,  nor  can  I  believe  that  any  cession  was  made  of 
territory  belonging  to  Georgia.  An  adjustment  of  boundaries  with 
Spain  then  can  no  more  be  considered  a  cession  of  territory  belong- 
ing to  a  State,  than  with  Great  Britain  now^  under  the  treaty  of 
Ghent.  To  conclude,  it  is  my  deliberate  opinion  that  we  ought  not 
to  proceed  any  further  at  present,  but  separate,  consult  the  author- 
ities by  which  we  are  constituted,  and  meet  again  in  November  to 
finish  then.  I  am  willing  to  concur  with  you  as  far  as  I  can  without 
compromitting  myself. 

Pardon  my  bad  writing:  I  am  willing  to  do  every  thing  in  my 
power,  and  I  conscientiously  believe  myself  competent  to  what  I 
have  undertaken,  both  in  mmd  and  body;  but  if  penmanship  be  a 
necessary  requisite,  I  may  retire  from  the  undertaking  with  as  much 
despatch  as  I  should  with  satisfaction,  having  no  motive  whatever 
to  influence  me,  but  barely  the  determination  to  do  my  duty  as  ac- 
curately as  I  possibly  can,  however  roughly  it  may  be. 

Permit  me  to  declare  my  high  esteem  and  cordial  regard  for 
yourself,  and  gratify  me  so  far  as  to  assure  Governor  Troup  of  my 
continued  sentiments  of  admiration  for  his  character. 

Your  most  obedient  humble  servant, 

TH.   M.    RANDOLPH. 
T.  Spalding,  Esq.  Commissioner^  etc. 


Executive  Department,  Georgia, 

Milledgeville^  ISth  Aprils  1827. 

My  Dear  Sir:  I  received  your  despatch  of  the  lOth  instant  this 
afternoon.  I  am  not  insensible  to  the  many  difficulties  you  have 
had  to  encounter  in  running  the  line;  difficulties  rendered  support- 
able only  by  the  harmonious  and  friendly  intercourse  which  has 
been  uninterruptedly  maintained,  and  very  much  to  my  own  gratifica- 
tion, between  Governor  Randolph  and  yourself.  Reposing  the  high- 
est confidence  in  your  patriotism  and  ability,  it  was  already  known 
to  me  that  the  rights  and  interests  of  Georgia  would  be  sustained 
as  they  ought  to  be,  and  that,  at  your  hands,  they  could  suffer  no 
detriment  but  from  causes  for  which  you  could  by  no  means  be  held 
responsible.  It  was  equally  well  loiown,  that  if  Georgia  suffered 
injury  by  the  agency  of  Governor  Randolph,  the  fault  or  blame 
would  not  be  his ;  he  would  willingly  do  wrong  to  nobody. 

It  was  apprehended,  on  the  receipt  of  your  letter  of  the  12th 
ultimo,  that  there  must  be  something  imperative  in  the  instructions 
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of  the  United  States'  Commissioner,  which  prohibited  him  from 
adopting  the  mound.  It  is  now  certain  that  his  instructions,  given 
in  conformity  with  the  act  of  Congress,  limit  him  expressly,  not 
to  the  head  of  the  St.  Mary's,  but  to  the  point  agreed  on  oy  the 
United  States  and  Spanish  Commissioners,  under  the  treaty  of  '95. 
You  have  discovered,  to  your  own  satisfaction  at  least,  that  the  head 
of  the  St.  Mary's  is  different  from  and  south  of,  that  point,  and  even 
south  of  the  mound  itself.  There  is  no  alternative  now,  but  to 
adopt  the  proposition,  of  Governor  Randolph,  and  postpone,  for  the 
present,  further  operations,  until  the  two  Governments  shall  come 
to  an  understanding  whether  the  line  adopted  by  Messrs.  EUicott 
and  Minor,  under  the  influence  of  error  and  mistake,  and  in  a  spirit 
of  compromise,  shall  be  the  true  line,  or  whether  that  established  by 
the  charter  of  Georgiaf  the  treaty  of  '83,  the  treaty  of  '95,  and  the 
Constitution  of  Georgia,  shall  be. 

The  approach  of  the  hot  season,  on  a  low^  and  marshy  country, 
abounding  with  insects,  and  exposing  you  and  your  party  to  disease, 
the  expense  of  running  and  marking  a  line,  which  may  or  may  not  be 
adopted  by  the  two  Governments,  the  temporary  evil  resulting  from 
conflicting  jurisdictions  to  which  the  establishment  of  such  a  line 
may  give  rise,  besides  the  apparent  countenance  and  sanction  given 
to  it  by  the  act"  of  Georgia,  and  my  decided  impression  that  the 
Legislature  of  Georgia  will  not  consent  to  sanction  that  line,  all 
concur  in  recommending  the  expediency  of  discontinuing  your  opera- 
tions for  the  present.  It  is  true  that  the  act  of  Congress  cannot 
make  that  right  which  is  essentially  wrong :  it  cannot  legalize  contra- 
diction or  inconsistency :  it  cannot,  for  the  purpose  of  carrying  into 
effect  the  treaty  of  '95,  assume  a  point  different  from  that  assumed  by 
the  treaty.  This  would  be  a  violation,  not  an  execution  of  the  treaty. 
The  United  States  had  not  the  power,  much  less  had  Mr.  EUicott, 
lo  designate  a  point  one  mile  north  of  the  head  of  the  St,  Mary's. 
The  United  States  and  Spain,  in  carrying  that  treaty  into  effect,  had 
not  the  power  to  do  it,  to  the  injury  of  a  third  party.  Mr.  EUicott 
himself  had  no  conception  that  he  was  vested  with  any  discretion 
to  do  so.  He  sought  the  head  of  the  St.  Mary's  as  the  only  true 
point;  if  he  missed  it,  it  will  not  be  made  a  question  whether  Georgia 
and  the  United  States  shall  take  the  treaty  itself,  or  Mr.  Ellicott's 
mistake,  as  their  rule  of  conduct. 

Whilst,  therefore,  it  was  plain  enough  that  Congress  had  adopted 
the  mistake  of  Mr.  EUicott,  it  was  sincerely  hoped  that  the  instruc- 
tions to  Governor  Randolph  might  so  far  deviate  from  the  letter  of 
the  act  as  to  have  permitted  him  to  adopt  the  letter  of  the  treaty, 
rather  than  the  letter  of  the  act  inconsistent  with  it;  and  the  more  so, 
as  the  one  is  the  supreme  law,  the  other  not.  It  is  not  designed  to 
enter  upon  a  discussion  of  this  matter  here,  but  (in  passing)  it  is 
well  to  remark  that  the  United  States'  Commissioner  is  under  a  mis- 
apprehension when  he  believes  that  Georgia  has  acquiesced  for 
twenty-seven  years  in  the  correctness  of  the  work  of  Mr.  EUicott  and 
Mr.  Minor.  Georgia  has  given  no  sign  or  demonstration  of  such  ac- 
quiescence, either  express  or  implied,  within  that  time.  On  the  con- 
trary, when  any  question  occurred  requiring  any  sign  or  demonstra- 
tion in  relation  to  it,  Georgia  has  invariably  looked  to  the  head  or 
source  of  the  St.  Mary's  as  the  true  point ;  and  it  is  known  to  you, 
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that,  many  years  since,  looking  to  that  source  as  the  only  true  point, 
her  Legislature  had  authorized  commissions  charged  with  the  ascer- 
tainment of  the  true  head  or  source  of  that  river,  and  with  a  view,  as 
expressly  stated  in  their  resolutions,  to  the  correction  of  any  error 
which  may  have  been  committed  by  Mr.  EUicott.  The  results  of 
those  commissions  were  communicated  to  the  War  Department,  for 
the  information  of  the  President. 

The  President  may  believe  himself  authorized  to  conform  the  in- 
structions of  the  Commissioner  to  the  terms  of  the  treaty ;  if  so,  your 
operations  can  be  renewed  in  the  Fall.  Otherwise,  an  opportunity 
must  be  afforded  to  the  Congress  to  reconsider  the  subject,  that  the 
provisions  of  the  act  may  be  made  to  correspond  with  the  provisions 
of  the  treaty. 

With  great  consideration,  dear  sir. 

Your  friend  and  servant, 

GEOEGE  M.  TROUP. 
To  Thomas  Spalding,  Esq. 

Commissioner^  (&c. 

Copied  from  the  original. 

J.  G.  BELL.  Secretary^  &c. 


Encampment  in  the  Woods, 
Near  the  junction  of  Flint  and  Chaitahoochie^ 

Tuesday^  AprU  10,  1827. 
Deak  Sik:  Without  entering  further  into  the  discussion,  at  this 
time,  of  what  ought  to  have  been  the  boundary  line  between  Georgia 
and  Florida,  I  Selieve  I  shall  but  consult  the  interests  of  both  oy 
joining  with  you  in  extending  the  line  between  the  junction  of  the 
Flint  and  the  Chattachoochie  rivers,  and  the  point  of  our  departure 
at  St.  Mary's.  If,  hereafter,  the  Governments  we  represent  oelieve 
the  object  worthy  of  a  more  deliberate  examination,  T  rely,  with  con- 
fidence, that  justice  will  not  be  denied  to  the  party  that  might  be 
aggrieved  by  our  determination.  And  I  beg  of  you  to  accept  assur- 
ances of  my  sincere  respect  and  esteem. 

T.  SPALDING. 
To  Gov.  Randolph,  Commissioner,  (&c,  d'c. 


Encampment  on  the  Wythlagoochie, 
Between  McNeiVs  and  McBride'^s  Lines^ 

April  20,  1827. 
Mt  Dear  Sir:  Having  this  moment  returned  from  the  compass 
and  chain  party,  I  am  the  better  reconciled  to  the  manifest  result  of 
the  intelligence  communicated  by  having  just  found  the  return  line 
intersect  the  Wythlacoochie  twice  upon  this  da}^;  thereby  leaving  a 
slip  of  land  on  its  north  and  east  side  belonging  to  Florida,  and 
another  smaller  slip  on  its  opposite  side  belonging  to  Georgia.  The 
torrents  of  rain  lately  fallen,  which  bar  our  passage  eastward  from 
this,  by  the  swell  of  small  creeks,  at  present,  have,  of  course  swelled  the 
W3rthlacoochie  also  so  greatly  as  to  make  long  offsets,  upon  uneven 
and  roughly  covered  ground,  absolutely  necessary,  and  I  left  the  sur- 
veyor employed  in  making  them.     He  has,  in  person,  swam  the  river 
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once,  with  every  man  of  the  party  this  time,  and  would  have  it  to 
swim  again  twice  more;  indeed,  it  is  by  no  means  certainly  otherwise 
than  twice  more  in  addition,  if  we  were  to  deny  him  the  facility  of  an 
offset,  the  error  of  which  (and  such  operations  are  never  without 
error)  must  inevitably  be  carried  on,  augmenting  with  the  distance, 
to  the  eastern  end  of  the  line,  as  already  agreed  upon  according  to 
the  previous  understanding  between  us  of  our  respective  authorities. 
Xow,  all  our  consolation  hitherto  has  been  derived  from  the  hope 
that  we  should,  in  returning,  strike  so  very  close  to  the  point  of  our 
original  departure  as  to  satisfy  all  minds,  and  put  an  end  to  ques- 
tions about  boundaries  older  than  the  Government  of  Georgia  itself, 
as  much  older  as  that  is  than  our  United  States.  All  such  hope  being 
now  extinguished,  I  cannot  pass  over  this  opportunity,  hurried  and 
constrained  in  conveniences  as  it  is,  to  make  it  publicly  known,  for 
future  benefit,  that,  at  another  and  a  healthier  season  than  that  of 
the  tropical  rains,  which  we  have  lately  borne  without  any  other  roof 
than  a  very  flimsy  tent,  it  would  be  quite  pleasant  to  ford  the  same 
river,  not  more  than  knee  deep,  at  the  very  same  places.  The  offset 
which  became  absolutely  necessary  at  the  Oclocknie,  had  already 
given  us  discouragement  enough. 

This  is  the  time  for  me  to  write,  what  I  have  repeatedly  said  to 
you,  that  the  President  of  the  United  States  ordered  the  Secretary 
of  War  to  give  me  the  act  of  Congress,  and  the  report  of  the  com- 
missioners appointed  in  consequence  of  the  obligatory  provisions  of 
the  treaty  between  Spain  and  the  United  States,  of  October,  1795,  as 
all  my  instructions,  accompanied  with  the  usual  injunctions  of  all 
possible  economy  in  the  expenditure  of  the  appropriation,  which  a 
hope  was  expressed  might  be  found  more  than  sufficient,  and  a  charge 
as  to  accountability,  with  a  requisition  to  note  and  communicate  all 
the  information  I  might  probably  obtain,  geographical  or  other, 
which  might  possibly  be  of  use  to  the  Government  of  the  United 
States  at  any  future  time.  I  did  myself  raise  the  question  about  the 
meaning  of  the  term  "  junction  of  the  rivers,"  believing,  before,  that 
the  geographical  position  of  the  two  ends  of  the  line  had  been  long 
ago  settled,  and  unexpectedly  finding  that  the  eastern  was  disputed, 
I,  naturally  enough,  threw  open  that  of  the  western  also,  by  showing 
that  it  was  fairly  disputable :  for  Watson  had,  ex  parte,  determined 
it  for  Georgia,  supposing  the  decision  of  Ellicott  and  Minor  rejected, 
and  McNeil  had  adopted  Watson's  decision.  Now,  Watson's  mark 
of  the  western  extremity  is  many  feet  higher  than  that  of  McNeil, 
upon  the  same  trees,  of  a  kind  which  cannot  live  out  of  water;  and 
the  latter  is  one  mile,  or  perhaps  more,  to  judge  by  the  eye  and  report, 
without  measuring,  below  the  real  "  junction  "  of  the  waters  or  the 
rivers,  which  have  really  been  blended  that  distance  above,  at  the 
point  where  the  banks  before  separate,  and  identifying  the  different 
rivers,  have  united.  I  did  also  give  it  as  my  private  opinion,  that 
the  Spanish  words  used  in  the  treaty  of  1795,  had  been  falsely  trans- 
lated :  for  it  did  not  mean  head  springs,  but  source  or  origin  of  the 
river  St.  Mary's,  ("  nacimiento,")  which  makes  a  very  important 
difference:  for  that  river  had  its  origin  in  very  extensive  marshes, 
which  are  supplied  entirely  by  rain  water,  and  not  at  all  by  springs; 
although,  no  doubt,  some  feeble  head  spring  might  be  found  to  be 
the  furthest  off  from  the  mouth  of  the  river,  and,  possibly,  further 
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south  than  the  point  agreed  upon  and  designated  by  Ellicott  and 
Minor  as  the  geographical  position  of  the  true  source  of  the  river. 
But  these  are  questions  to  be  decided  by  higher  powers  and  intelli- 
gence than  ours,  and  I  drop  them  altogether.  I  conclude,  then,  by 
assuring  you,  in  writing,  what  I  have  already  done  often  enough  in 
speech,  that  my  predilection  would  certainly  be  for  Georgia  on  all 
questions,  as  I  now  very  bitterljr  regret  my  not  having  settled  there 
in  1803,  as  I  deliberately  then  intended,  were  I  not  completely  re- 
strained at  all  times,  first  by  an  enthusiastic  republican  honesty,  and 
next  by  my  feelings  for  the  little  State  of  Florida,  which  is  now  so 
very  near  its  birth  to  a  destiny  very  high  indeed,  if  anticipations  are 
allowable;  founded  upon  the  felicity  of  its  climate,  the  fertility  of 
its  soil,  and  its  most  extraordinary  hydrographical  advantages  for 
uniting,  with  facility  and  cheapness,  the  ocean  and  the  gulf. 

Let  me  not  omit  to  assure  you  that  my  proposal  to  discontinue  pro- 
ceedings while  we  were  still  on  the  Apalachicola,  proceeded  from  the 
extreme  anxiety  I  had  all  along  felt  at  never  having  received  from  the 
Department  of  War  the  report  of  Ellicott  and  Minor,  the  journal  of 
the  former,  an  authentic  document,  having  been  all  along  my  sole 
guide:  and  for  the  satisfaction  I  felt  in  the  relief  from  that  anxiety 
afforded  by  the  declaration  of  Governor  Troup,  that  Georgia  would 
not  be  bound  by  any  decision  that  we  might  make  upon  the  ground  the 
act  of  Congress  had  compelled  me  to  take :  for  I  did  then,  and  I  do 
now,  sincererly  believe  that  I  was  running  much  risk  in  proceeding 
throughout  without  authority,  which  could  give  right  to  any  conclu- 
sion in  which  I  was  concerned,  and  which  I  might  fail  ultimately  to 
receive  in  time,  as  it  had  been  promised  me  immediately  by  a  letter 
from  the  Department  of  War,  dated  December  23d  last,  and  had  not 
then  or  now  arrived.  I  trust  you  will  not  forget,  what  you  have  often 
acknowledged,  and  Mr.  McBride  has  constantly  confirmed,  that  the 
water  was  entirely  too  cold  for  him  and  his  men  to  have  carried  chain 
and  compass  through  the  marsh  of  fifteen  miles  of  uninterrupted 
length,  at  any  time  earlier  in  the  spring  than  the  first  of  March,  when 
we  commenced. 

I  cannot  let  this  opportunity  pass  without  testifying  zealously  to 
the  high  moral  and  intellectual  worth,  the  scientific  attainments,  the 
hardihood,  perseverance,  and  determined  resolution,  with  the- excel- 
lent disposition  for  republican  command,  of  that  gentleman.  Any 
unlucky  choice  of  character  for  this  party  which  you  may  have  made, 
I  forget  in  the  strong  feelings  of  esteem  and  kindly  regard  which  I 
shall  ever  entertain  tor  yourself,  as  also  of  gratitude  and  admiration 
for  your  charming  family,  now  enjoying  in  trancjuility  all  the  de- 
lights of  Sapelo,  where  you  will  soon  have  the  felicity  to  join  them. 

I  part  in  perfect  good  will  to  all,  forgiving  that  rudeness  in  some 
of  your  men,  which  is  founded,  perhaps,  in  temperament,  but  is, 
nevertheless,  truly  painful,  in  its  enects,  to  men  of  my  age,  who  love 

?uiet,  and  literature,  and  science,  alone,  in  this  world,  after  their  own 
amily. 

Permit  me  then,  before  I  conchide,  to  expreas  my  very  high  esteem 
for  Mr.  Bell,  whose  deportment,  conduct,  manners,  and  opinions,  have 
l^een  entirely  unexceptionable  to  this  hour  from  that  of  our  leaving 
Darien. 
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I  will  reply  to  the  latter  part  of  your  letter  tomorrow,  when  I 
have  more  time,  and  shall  have  given  more  consideration  to  it. 
I  am,  my  dear  sir. 

Most  sincerely,  your  friend. 

As  well  as  your  most  obd't  serVt, 

T.  M.  RANDOLPH,  Sen. 
T.  Spalding,  Esq.  Commissioner^  <&c. 

A  true  copy  from  the  original. 

J.  G.  B.  Secretary^  d;c. 


Near  the  WYTHiiAcoocHiE, 

April  27,  1827. 

My  dear  Sir:  Accept  my  thanks  for  the  kindly  sentiments  con- 
tained in  your  letter  of  yesterday,  in  reply  to  mine  communicating 
Gov.  Troup's  instructions. 

I  certainly  conceive  that,  from  the  nature  of  the  country  in  which 
we  have  been  acting,  our  labors  could  not  have  been  carried  on  in  the 
winter;  and  this  I  believe  to  have  been  the  opinion  also  of  Mr.  Mc- 
Bride. 

Will  you  permit  me  to  say,  in  the  closing  of  our  labors,  that  the 
direct  control  of  our  men  in  camp  was  what,  in  the  commencement  of 
our  undertaking,  was  as  little  in  my  expectation  as  in  my  inclination, 
and  that  our  situation  did  not  adniit  any  careful  selection  of  persons 
for  the  service. 

The  boisterous  hilarity  of  some,  I  have  too  often  felt  to  be  little 
reconcileable  to  the  tastes  of  either  yourself  or  myself ;  but  I  hope  and 
believe  tiiat  soon  all  that  was  wrong  will  be  forgotten,  and  only  what 
may  be  pleasant  to  remember,  will  be  remembered  by  either  of  us. 

For  myself,  my  dear  sir,  anxious  for  your  esteem,  I  shall  be  proud 
of  your  recollections. 

With  esteem  and  respect,  &c. 

To  Gov.  Randolph.  T.  SPALDING. 


Department  of  War,  May  22,  1827. 
Sir  :  I  have  had  the  honor  to  receive  the  copies  of  the  correspond- 
ence between  you  and  the  Georgia  Commissioners,  and  regret  the  cir- 
cumstances which  have  made  it  necessary  to  discontinue  your  opera- 
tions in  running  the  dividing  line  between  Georgia  and  Florida.  As 
your  duties,  therefore,  have  ceased  for  the  present,  you  can  return  to 
your  home  as  soon  as  it  may  suit  your  convenience  to  do  so.  Previous 
to  which,  however,  I  request  your  attention  to  the  case  of  Major 
Baley,  which  was,  some  time  since,  referred  to  you  for  your  examina- 
tion and  report. 

I  have,  &c.  &c. 

JAMES  BARBOUR. 
To  Thomas  M.  Randolph,  Esq. 
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reasons  which  he  has  detailed  to  you,  Mr.  Spalding  believed  it  un- 
necessary that  he  should  accompany  me  in  the  tour,  and  superintend, 
personally,  the  discharge  of  the  duties  confided  to  us.  After  receiv- 
mg  from  him  every  requisite  aid  in  procuring  supplies  and  transpor- 
tation, and,  at  my  request,  his  written  instructions,  I  repaired,  with- 
out delay,  to  the  region  which  I  was  to  examine,  and  arrived  at  Fil- 
man\s  on  the  3d  of  July. 

By  reference  to  the  chart  which  accompanies  this  report,  it  will  be 
seen  that  the  St.  Mary's  is  formed  by  three  principal  branches — ^the 
north,  the  west,  and  the  ^uth.  To  ascertain  the  source  of  each  of 
these  branches,  their  length,  and  relative  magnitude  at  their  points 
of  confluence  with  each  other,  was  considered  the  object  of  my  mis- 
sion. And,  having  learned  that  the  north  and  south  branches  unite 
about  four  miles  below  the  mound  A,  or  Commissioners'  Encamp- 
ment, I  proceeded  to  that  point,  and  carefully  measured  the  width, 
depth,  and  velocitv  of  the  current  of  each  branch,  both  at  the  junc- 
tion and  about  half  a  mile  above  it.  From  the  mean  result  of  these 
observations,  it  appears  that  the  south  branch  discharges  1,369,  and 
the  north  branch  993  cubic  feet  of  water  per  minute.  Hence,  the 
south  branch  is  to  the  north  as  1,301)  to  993,  or  very  nearly  as  40  to  29. 
A  traverse  was  commenced  near  the  junction,  and  continued  up  the 
south  branch  to- the  outlet  of  Lake  Spalding,  about  thirty  miles,  and 
another  traverse  four  miles  in  length,  connecting  Lake  Spalding  with 
Lake  Randolph.  These  are  beautiful  lakes  of  transparent  water;  the 
former  supposed  to  be  nine  miles  in  circumference;  the  latter,  twelve. 
As  no  soundings  could  be  made,  their  depth  is  unknow^n.  The  sources 
of  the  south  and  west  branch  being  thus  ascertained,  the  volume  of 
water  contained  in  the  north  and  west  branches  was  then  measured 
at  their  junction,  and  the  following  result  obtained : 

Cubic  feet  of  water  discharged  by  the  north  branch  in  one  minute,  159 
Do.  do.  west  branch        do.  238 

The  fact  is  then  clearly  established,  that,  of  the  three  branches  into 
which  that  St.  Mary's  is  divided,  the  south  is  the  greatest,  and  the 
north,  is  the  least,  though  it  is  represented  by  Messrs.  EUicott  and 
Minor  as  the  principal.  The  only  criteria  for  determining  the  prin- 
cipal branch  of  a  river  nnist  V)e  in  length,  volume  of  water,  and  gen- 
eral direction:  and  these  all  coincide  in  the  south  branch  of  the  St. 
Mary's.  It  is  three  miles  longer  than  either  of  the  other  branches, 
and  discharges  one-third  more  water  than  both  of  them  together.  Its 
general  dire(*tion  agrees  with  that  of  the  lower  section  of  the  river 
much  better  than  either  of  the  other  branches.  If  a  line  be  drawn 
from  Point  Petre  to  the  confluence  of  the  north  and  south  branches, 
and  indefinitely  produced  toward  the  sout Invest,  it  will  pass  through 
Lake  Spalding,  the  source  of  the  south  branch. 

It  had  been  hitendcd  to  make  a  running  survey  of  the  north  branch 
also,  but,  from  the  very  satisfactory  nature  of  the  information  already 
obtained,  together  with  some  previous  knowledge  of  the  sources  of  the 
north  branch,  this  intention  was  abandojied,  believing  that  a  further 
examination,  while  it  would  be  attended  with  additional  expense, 
could  be  productive  of  no  real  utility. 

In  collecting  information  respect inir  the  topo<2:raphy  of  the  country 
which  it  had  become  my  duty  to  examine,  I  availed  myself  of  the  aid 
which  could  be  alTorded  by  the  inhabitants.     Though  the  population 
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is  extremely  sparse,  yet  no  country  is  better  known  than  this.  Resort- 
ing thither  for  the  benefits  of  the  chase,  and  for  the  pasturage  of 
immense  herds  of  cattle,  their  knowledge  of  the  country  is  extensive 
and  accurate;  and  experience  has  proven  that  information  derived 
from  them  may  be  safely  confided  in.  Messrs.  Cone,  Brown,  Barbour. 
Jemigan,  and  Sparkman,  of  Camden  county,  and  Filman,  Ellis^ 
Parrish,  and  Long,  of  Florida,  have  freely  communicated  any  infor- 
mation that  has  been  reqifested  of  them ;  and  I  have  the  satisfaction  ot 
being  able  to  inform  your  Excellency,  that,  in  support  of  my  own  opin- 
ion, chiefly  foimded  upon  actual  admeasurement,  these  men  have  no 
doubt  but  that  the  north  branch  of  the  St.  Mary's  is  less  than  either  of 
the  other  two,  and  that  it  can  have  no  just  pretensions  to  being  con- 
sidered the  principal.  By  Mr.  Filman,  who  lives  within  half  a  mile 
of  the  Pine  Log,  I  was  informed  that,  at  the  time  of  making  this 
examination,  the  whole  of  the  water  in  the  north  branch  was  afforded 
by  Alligator  creek,  and  that,  at  the  Pine  Log,  the  channel  was  dry  and 
dusty. 

The  United  States'  and  Spanish  Commissioners,  who,  in  1800,  at- 
tempted to  ascertain  the  source  of  the  St.  Mary's,  in  ascending  the  river 
with  their  canoes,  passed  the  junction  of  the  north  and  south  branches, 
considering  the  former  as  the  principal.  That  those  Commissioners 
should  have  made  an  erroneous  determination,  may  be  attributed  to 
the  deceptive  appearance  of  the  tw^o  branches  at  their  confluence,  and 
to  the  peculiarly  unfavorable  season  in  which  their  investigations 
were  made.  The  channel  of  the  north  branch  is  wider  than  that  of 
the  south.  Its  depth  is  greater,  and  its  water  of  a  dark  reddish  color. 
At  the  point  of  disemooguement  the  south  branch  is  a  beautiful 
limpid  stream,  whose  narrow  channel  and  transparent  water  render 
it,  apparently,  one-third  less  than  the  north,  but  its  velocity  is  one 
hundred  and  sixteen  feet  per  minute,  w^hile  that  of  the  north  branch 
is  only  thirty-eight.  The  disparity  of  width  in  these  branches  is  ac- 
counted by  the  difference  of  the  countries  in  which  they  have  their 
sources.  That  in  which  the  south  branch  rises  is  gently  undulating, 
and  the  transparency  and  low  temperature  of  the  water  prove  its 
origin  to  be  principally  in  springs.  The  vicinity  of  the  sources  of 
the  north  branch  is  frequently  an  extended  plane,  with  but  little 
elevation  or  depression,  which,  in  rainy  seasons,  is  completely  inun- 
dated for  many  miles;  and  these  vast  sheets  of  water,  being  drained 
into  the  north  branch,  increase  its  volume  to  a  torrent,  which  forms 
a  channel  much  wider  than  the  south  branch.  AVhen  the  United 
States'  and  Spanish  Commissioners  were  here  in  P'ebruary,  1800, 
Mr.  Ellicott,  in  his  Journal,  informs  us  that  the  swamps,  at  that 
season  of  the  year,  were  *'  absolutely  impenetrable,"  in  consequence 
of  the  preceding  Winter's  rains.  We  cannot,  therefore,  be  surprised 
at  their  failure  to  make  a  correct  determination. 

The  loss  sustaned  by  Georgia  in  running  the  boundary,  according 
to  the  agreement  of  those  Commissioners,  is  a  triangle,  whose  base 
Ls  157  miles,  its  perpendicular  '^0  miles,  and  area  2,335  square  miles. 
or  1,507,200  acres. 

Respecting  the  general  character  of  the  country  through  which 
our  southern  boundary  passes,  it  may  be  remarked,  that,  in  proceed- 
ing westwardly,  by  the  Pine  Log,  for  sixty-five  miles,  the  soil  is  ex- 
tremely barren,  and  swamps,  cypress  ponds,  bay  galls,  and  saw  pal- 
metto, abundant.     The  Suw^anee  and  Allapaha  rivers  are  found  in  this 
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section;  but  there  is  little  land  in  their  vicinity  that  can  eyer  reward 
the  agriculturist  for  his  labors.  On  approaching  the  Wythlacoochie, 
the  face  of  the  country  is  much  altered.  Here  it  becomes  more  undu- 
lating, and  lime  pits  and  lakes  of  pellucid  water  are  skirted  by  slips 
of  fertile  land.  From  this,  the  soil  is  remarkable  only  for  its  sterility 
for  twenty-five  miles,  and  until  we  approach  the  Ocilla,  where  are 
found  tracts  of  excellent  land,  interspersed  with  lakes  and  deep 
morasses.  The  saw  palmetto  and  cypress  ponds  here  disappear,  but 
the  former  barrenness  of  soil  continues  generally  throuffhout  the 
remaining  part  of  the  boundary,  except  in  the  vicinity  of  the  Micka- 
suky  and  Yamonia  lakes,  the  Ucklockanne  river,  and  Attapulgas 
creek,  where  large  bodies  of  rich  loam  will  repay  the  purchaser  for 
his  adventure,  and  the  laborer  for  his  toil. 

With  considerations  of  respect,  your  Excellency's  most  obedient 
servant, 

JOHN  McBRIDE,  Surveyor. 

Gov.  Troup,  Milledgeville, 


Notes  and  Estimates  made  in  ascertaining  the  volume  of  the  several 
branches  of  the  St.  Mary^s  river. 

No.  1.  North  Branchy  {Junction  G.) 

Width        -  -  -  -  -  -  39.6  ft. 

Mean  depth  -----      .666 

Velocity  of  the  surface  per  minute  -  -  44.22* 

To  find  the  volume : 

V44.22— 1=5.649. 
5.6'19X5.649=--31.9,  the  velocity  of  the  bottom  and  sides. 
44.22+31.9 

=38.00,  the  mean  velocity. 

2 

And  39.6X.060X38.G=  1003.77  cubic  feet,  the  volume. 

No.  2.  South  Branca^  {Junction  (J.) 

Width 26. 4  ft. 

Mean  depth  -  -  -  -  .5 

Velocity  of  the  surface  per  minute  -  126.  72 

To  find  the  volume: 

V  126.72— 1  =  10.257. 

10.257X10.257=105.2,  the  velocity  of  the  bottom  and  sides. 

126.72+105.2 

=115.96,  the  moan  velocitv. 

2 
And  26.4X.5X  115.96 =1530.67  cubic  feet,  the  volume. 


♦  To  obtain  the  mean  velocity  of  a  current  frojn  that  of  its  surface,  Mr.  li'ultoii 
has  obligingly  furnished  me  with  the  following  rule:  in  which  x  represents  the 
velocity  of  the  surface,  and  z  that  of  the  bottom  and  sides. 

xXz 
V.r — l=\'z    And =the  mean  velocity. 
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the  time  of  running  and  marking  said  line,  pay  to  the  State  of  Georgia 
the  amount  for  which  the  territory  so  held  and  granted  may  have 
been  sold  by  the  United  States.        *   • 

IRBY  HUDSON, 

Speaker  of  the  Hotise  of  Representatives. 

THOMAS  STOCKS, 

President  of  the  Senate, 
Assented  to,  Denemher  24,  1827. 

John  Foksyth,  Governor, 


The  Governor  of  Georgia  to  the  President  of  the  United  States. 

Executive  Department,  Georgia, 

MilledgeviUe^  December  29,  1827. 
Sir:  I  have  been  requested  by  the  General  Assembly  to  open  a 
correspondence  with  you,  in  order  to  facilitate  the  adjustment  of 
the  boundary  line  between  this  State  and  the  Territory  of  Florida. 
It  is  well  understood  here,  that  until  the  act  of  Congress,  passed  the 
4th  of  May.  1826,  authorizing  the  President  to  run  and  mark  a  line 
dividing  Florida  from  Georgia,  is  altered  or  repealed,  the  Chief 
Magistrate  of  the  Union  has  not  power  to  comply  with  the  just 
expectations  of  the  State  in  relation  to  its  southern  boundary.  This 
communication  is  made,  therefore,  under  the  expectation  that  it  will 
be  laid  before  Congress,  with  such  recommendations  as  the  respective 
rights  of  the  State  and  of  the  United  States  may,  in  your  judgment, 
require.  The  subject  is  of  deep  interest  to  this  State,  not  from  the 
value  of  the  land,  the  title  to  which  is  dependent  upon  the  decision  of 
it,  but  because  the  description  of  the  boundary  is  a  part  of  our  Con- 
stitution. To  the  Union  it  is  of  little  moment,  except  as  it  affords  a 
fair  occasion  to  consult  frankly  the  wishes  of  one  of  its  members,  and 
to  establish  a  character  for  liberality  to  the  individual  State,  of  far 
greater  importance  than  the  acquisition  of  a  few  hundred  thousand 
acres  if  arid  territory. 

It  is  one,  too,  on  which  even  a  concession  to  the  State,  if  the  right 
were  doubtful,  is  recommended  by  the  consideration  that  the  land 
which  would  be  given  up  will  remain,  although  in  a  different  form, 
a  portion  of  the  United  States,  and  of  the  resources  of  the  Union. 

Addressing  myself  to  the  Government  of  the  Union,  to  whom  the 
Territroy  of  Florida  now  belongs,  no  doubt  is  entertained  that  a  dem- 
onstration of  the  right  of  the  State  will  be  followed  by  a  prompt 
acknowledgment,  and  such  legislative  provisions  as  ifjay  be  neces- 
sary to  secure  the  full  enjoyment  of  it.  The  southern  limits  of  Geor- 
gia depend,  1st.  Upon  the  charter  to  the  Lords  Proprietors  of  Caro- 
lina, of  1663;  2dly.  Upon  the  proclamation  of  the  King  of  Great 
Britain  of  1763,  establishing  the  boundary  between  Georgia  and  the 
two  Floridas;  and  the  King's  commission  to  Sir  James  Wright,  of 
1764;  3dly.  Upon  the  treaties  between  the  United  States  and  Great 
Britain,  of  the  30th  of  November,  1782,  and  the  3d  of  September, 
1783. 

Confininjg  myself  to  the  southern  boundary  of  the  State,  according 
to  the  territorial  limits  fixed  in  the  compact  with  the  United  States, 
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And  11.22X.32X(>0.-y:=288.54  cubic  feet  the  volume. 

Eesult  of  No.  1,  X.  B.      -  -  -  -        1003. 78 

Result  of  Xo.  3,  X.  B.      -  -  -  -  983. 26 


Sum  -  -  -  -        1987.04 


Mean  ....  993.52 

Result  of  Xo.  2,  S.  B.      -  -  -  -        1530. 67 

Result  of  Xq.  4,  S.  B.      -  -  -  -        1208. 77 


Sum  ....        2739.44 


Mean  .  .  .  .         1369.72 

As  1369   :  993   ::  4   :  2.9; 
Or,  S.  B.   :  X.  B.   ::  4   :  2.9.;  or,  as  40  to  29. 
Result  of  No.  5,  X.  B.      -  -  -  -  159. 3 

Result  of  Xo.  6,  W.  B.     -  -  -  -  238. 54 

As  238.5   :  159.3   ::  3   :  2; 
Or,W.  B.   :  X.  B.   ::  3   :  2. 
Respectfully  submitted. 

JOHX  McBRIDE,  Suroeyor. 
Octoher  1,  1827. 


An  act  to  prevent  the  surveying  or  grantiilg  of  certain  lands  either 
under  head  rights^  or  in  any  other  icay^  and  for  other  purposes. 

Whereas  the  dividing  line  between  the  State  of  Georgia  and  Florida 
has  not  yet  been  run  and  marked,  but,  when  run,  must  be  from  the 
head  or  source  of  St.  Mary's  river  straight  to  the  confluence  of  Flint 
and  Chattahoochie  rivers;  and  whereas  it  is  believed  that  the  said 
line  must,  and  of  right  ought  to,  commence  from  the  head  or  source 
of  the  south  branch  of  St.  Mary's  river,  in  which  event  a  large  por- 
tion of  territory  will  be  included  within  the  limits  of  Camden  county, 
and  subject  to  be  surveyed  and  granted  as  vacant  lands : 

Sec.  1.  Be  it  therefore  enacted  hy  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Georgia  in  General  Assembly  met^  arid  it 
is  hereby  enacted  by  the  authonty  of  the  same^  That  it  shall  not  be 
lawful  for  any  portion  of  the  territory  lying  between  a  direct  line 
from  Ellicott's  Mound  upon  the  north  branch  of  St.  Mary's  river  to 
the  junction  of  the  Flint  and  Chattahoochie  rivers,  and  the  dividing 
line  which  may  hereafter  be  run  and  marked  between  the  State  of 
Georgia  and  Florida,  to  be  surveyed  and  granted  as  vacant  land,  or 
in  any  other  way,  or  for  any  other  purpose,  \mtil  provision  therefor 
shall  be  made  by  law.  And  that  all  surveys  which  shall  be  so  made 
shall  be,  and  the  same  are  hereby,  declared  null  and  void. 

Sfx.  2.  And  he  it  inrfhcr  ntactcd  by  the  authority  aforesaid^  That, 
when.the  said  line  shall  he  run  and  marked,  if  any  portion  of  the  ter- 
ritory shall  be  included  within  the  State  of  Georgia,  which  may  be 
claimed  and  held  under  and  by  virtue  of  a  grant  or  grants  from  the 
United  States,  upon  purchases  made  previous  to  the  passage  of  this 
act,  then,  and  in  that  case,  the  said  grant  or  grants  shall  be,  and  they 
are  hereby,  declared  good  and  valid  to  all  intents  and  purposes: 
Provided!  The  T^^nited  States  shall,  and  do,  within  two  years  from 
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the  time  of  running  and  markinor  said  line,  pay  to  the  State  of  Georgia 
the  amount  for  which  the  territory  so  held  and  granted  may  have 
been  sold  by  the  United  States.        "   . 

IKBY  HUDSON, 

Speaker  of  the  House  of  Representatives. 

THOMAS  STOCKS, 

President  of  the  Senate, 
Assented  to,  Decemher  24,  1827. 

John  Forsyth,  Governor, 


The  Governor  of  Georgia  to  the  President  of  the  United  States, 

Executive  Department,  Georgia, 

Milledgeville^  Decemher  29,  1827. 

Sir:  I  have  been  requested  by  the  General  Assembly  to  open  a 
correspondence  with  you,  in  or&er  to  facilitate  the  adjustment  of 
the  boundary  line  between  this  State  and  the  Territory  of  Florida. 
It  is  well  understood  here,  that  luitil  the  act  of  Congress,  passed  the 
4th  of  May,  1826,  authorizing  the  President  to  run  and  mark  a  line 
dividing  Florida  from  Georgia,  is  altered  or  repealed,  the  Chief 
Magistrate  of  the  Union  has  not  power  to  comply  with  the  just 
expectations  of  the  State  in  relation  to  its  southern  boundary.  This 
communication  is  made,  therefore,  under  the  expectation  that  it  will 
be  laid  before  Congress,  with  such  recommendations  as  the  respective 
rights  of  the  State  and  of  the  United  States  may,  in  your  judgment, 
require.  The  subject  is  of  deep  interest  to  this  State,  not  from  the 
value  of  the  land,  the  title  to  which  is  dependent  upon  the  decision  of 
it,  but  because  the  description  of  the  boundary  is  a  part  of  our  Con- 
stitution. To  the  Union  it  is  of  little  moment,  except  as  it  affords  a 
fair  occasion  to  consult  frankly  the  wishes  of  one  of  its  members,  and 
to  establish  a  character  for  liberality  to  the  individual  State,  of  far 
greater  importance  than  the  acquisition  of  a  few  hundred  thousand 
acres  if  arid  territory. 

It  is  one,  too,  on  which  even  a  concession  to  the  State,  if  the  right 
were  doubtful,  is  recommended  by  the  consideration  that  the  land 
which  would  be  given  up  will  remain,  although  in  a  different  form, 
a  portion  of  the  United  States,  and  of  the  resources  of  the  Union. 

Addressing  myself  to  the  Government  of  the  Union,  to  whom  the 
Territroy  of  Florida  now  belongs,  no  doubt  is  entertained  that  a  dem- 
(mstration  of  the  right  of  the  State  will  be  followed  by  a  prompt 
acknowledgment,  and  such  legislative  provisions  as  npay  be  neces- 
sary to  secure  the  full  enjoyment  of  it.  The  southern  limits  of  Geor- 
gia depend,  1st.  Upon  the  charter  to  the  Lords  Proprietors  of  Caro- 
lina, of  1663;  2dly.  Upon  the  proclamation  of  the  King  of  Great 
Britain  of  1763,  establishing  the  boundarj'^  between  Georgia  and  the 
two  Floridas:  and  the  King's  commission  to  Sir  James  Wright,  of 
1764;  3dly.  Upon  the  treaties  between  the  United  States  and  Great 
Britain,  of  the  30th  of  November,  1782,  and  the  3d  of  September, 
1783. 

Confininjg  myself  to  the  southern  boundary  of  the  State,  according 
to  the  territorial  limits  fixed  in  the  compact  with  the  United  States, 
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of  1802,  it  is  a  line  begining  at  the  most  southern  branch  of  the  St. 
Mary's  river;  thence,  up  the  said  river,  to  its  source;  thence,  in  a 
direct  line,  to  the  junction  of. the  Flint  and  Chattahoochie  rivers. 
Subsequent  to  the  treaty  of  1782,  Spain  having  obtained  from  Britain 
a  cession  of  the  Floridas  without  any  description  of  limits,  was  dis- 
posed to  make  territorial  pretensions  inconsistent  with  our  rights. 
The  treaty  of  1795,  concluded  at  San  Lorenzo  by  Mr.  Pinclmey  and 
the  Duke  of  Alcudia,  put  an  end  to  these  pretensions.  The  2d  article 
of  the  treaty,  conformably  to  the  instructions  of  Mr.  Jefferson,  then 
Secretary  of  State,  under  General  Washington's  administration,  de- 
scribes the  line  between  Florida  and  the  United  States  (acting  for 
Georgia)  in  the  words  used  in  the  treaty  of  peace  of  1782  between 
the  United  States  and  Great  Britain.  For  the  purpose  of  preventing 
disputes,  and  to  produce  an  immediate  good  effect  on  the  Indians  on 
the  borders  of  Georgia  and  Florida,  Mr.  Pincknev  introduced,  with- 
out instructions,  into  the  treaty,  an  article,  the  Zd,  providing  for  the 
immediate  demarcation  of  the  boundary  line  described  in  the  2d 
article. 

This  article  required  the  appointment  of  a  Commissioner  and  Sur- 
veyor by  each  Government,  who  were  to  meet  at  Natchez,  within  six 
months  from  the  date  of  the  ratification  of  the  convention,  and  to  run 
and  mark  the  line  according  to  the  preceding  article;  they  were  to 
make  plats,  and  'to  keep  journals  of  their  proceedings,  which  were 
to  be  considered  a  part  of  the  convention,  and  to  have  the  same  force 
as  if  inserted  therein.  A  Commissioner  and  Surveyor  were  appointed 
by  the  United  States  to  execute  these  stipulations.  It  is  not  neces- 
sary to  detail  all  the  circumstances  which  occurred  from  the  meeting 
of  the  American  Commissioner  with  the  Spanish  officer,  who  was 
said  to  be  the  Commissioner  of  Spain,  to  the  period  when  the  work 
was  finally  interrupted  and  left  unfinished ;  which,  by  some  fatality, 
happened  precisely  at  the  point  where  the  pres€int  southern  boundary 
of  Georgia  begins  on  the  Chattahoochie.  It  is  sufficient  for  the  pres- 
ent purpose  to  recall  to  your  recollection  these  facts,  resting  upon  the 
assertion  of  the  Commissioner  of  the  United  States — that  every  arti- 
fice was  used  by  the  Spanish  Governor  of  Louisiana,  who  is  stated  to 
have  been  the  Commissioner  of  the  King  of  Spain,  to  prevent  the 
commencement  of  the  demarcation;  that  every  obstacle  he  could 
secretly  interpose  was  presented,  to  delay  the  execution  of  the  work; 
that,  by  the  dishonoraole  intrigues  of  the  Spanish  authorities  with 
the  Indians  residing  in  the  vicinity  of  the  line  to  be  marked,  and  their 
disregard  of  the  provisions  contained  in  the  3d  article  of  the  treaty, 
they  at  last  succeeded  in  compelling  the  American  Commissioner  to 
abandon  the  work,  and  leave  it,  as  it  has  continued  to  this  day,  incom- 
plete. The  State  now  asks  from  Congress  the  fulfillment  of  the  stip- 
ulations made  for  her  in  1795,  with  Spain,  the  completion  of  tne 
work,  not  completed  because  Spain  was  unfaithful  to  her  engage- 
ments. 

The  current  of  events,  favorable  to  the  repose  and  to  the  prosper- 
ity of  the  Union,  have  placed  it  in  the  power  of  Congress  to  do  imme- 
diate justice.  It  is  not  now  necessary  for  you,  sir,  to  prosecute  a 
painful  and  tedious  negotiation  with  a  Government  most  unwilling 
to  understand  the  just  claims  of  others,  and  procrastinating,  through 
.  policy,  the  acknowledgment  of  them  when  they  can  no  longer  be 
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denied.  The  United  States  stand  in  the  place  of  Spain,  hold  the  title 
of  that  Government,  and  no  other,  to  the  Territory  of  Florida ;  and 
they  have  only  to  satisfy  themselves  what  Spain  could  justly  claim, 
in  a  controversy  with  this  State,  under  the  convention  of  San  Loren- 
zo. That  convention,  requiring  a  direct  line  to  be  drawn  between 
two  unchanged  geographical  points,  does  not  seem  susceptible  of  con- 
troversy ;  and  were  the  subject  now,  for  the  first  time,  agitated,  none 
could  be  anticipated.  But  a  difficulty  is  known  to  exist,  and  is  to  be 
found  in  a  peculiar  provision  of  the  before  mentioned  act  of  •Con- 
gress of  the  4th  of  May,  1826. 

The  motive  for  introducing  that  provision  is  perfectlv  understood, 
and  duly  respected :  it  was  intended  to  prevent,  what  it  has  produced, 
delay  and  discussion.  The  provision  is,  that  the  line,  to  be  so  run 
(dividing  Florida  from  Georgia)  and  marked,  shall  be  run  straight 
from  the  junction  of  said  rivers  Chattahoochie  and  Flint,  to  the  point 
designated  as  the  head  of  St.  Mary'^8  river ^  by  the  Commissioners 
appointed  under  the  third  article  of  the  treaty  of  friendship,  naviga- 
tion, &c.  &c.  between  the  United  States  and  Spain,  made  at  San 
Lorenzo,  &c.  &c.  This  provision  was  founded  on  the  belief  that  the 
point  desi^ated  as  the  head  of  St.  Mary's  was  the  source  of  that 
river.  This  belief  entertained  here  as  well  as  at  Washington,  recent 
and  accurate  examination  has  shewn  to  be  unfounded.  The  evidence 
relied  on  by  the  State,  on  this  point,  is  already  in  your  hands;  the 
chart  of  the  St.  Mary's,  prepared  by  Mr.  McBride,  and  his  report  of 
the  examination  made  by  him  for  the  source  or  head  of  that  river. 
The  supposition  on  which  the  proviso  in  the  act  of  Congress  was 
founded  being  shewn  to  be  erroneous,  no  disposition  can  exist  to  per- 
sist in  retaining  it,  to  the  injury  of  the  State,  unless  the  right  of  Con- 
gress to  insert  it  is  clearly  shewn,  and  it  is  required  by  their  obliga- 
tions to  the  other  States.  If  Spain  were  now  the  party  interested, 
it  is  scarcely  possible  that,  in  utter  disregard  of  the  obligations  of 
truth  and  justice,  she  should  insist  that  the  line  should  be  run  and 
marked  to  the  point  designated  as  the  head  of  the  St.  Mary's,  by  the 
Commissioner  appointed  under  the  third  article  of  the  convention 
of  1795:  on  the  hypothesis  that  Spain  was  still  the  owner  of  the 
Floridas,  and  so  forgetful  of  honor  as  to  make  such  a  demand,  by 
what  argument  could  it  be  sustained?  It  would  be  asserted,  that 
the  acts  of  the  Commissioners  appointed  under  the  third  article,  had 
become  part  of  the  convention,  and  was  as  obligatory  as  if  inserted 
in  it.  This  assertion  is  true  only  of  those  acts  of  the  Commissioners 
which  they  were  authorized  by  the  third  article  to  perform.  They 
were  authorized  to  run  and  mark  a  line:  has  it  been  done?  It  has 
not :  more  than  150  miles  of  the  line  is  yet  to  be  run  and  marked.  To 
meet  this  state  of  facts,  it  might  be  asserted  that,  it  being  found  im- 
practicable to  run  and  mark  the  line  at  that  time,  the  Commissioners 
agreed  upon  the  two  terminating  points,  and  described,  in  their  plats 
and  journals,  the  direction  of  the  line  to  be  hereafter  run  and  marked ; 
and  that  the  head  of  St.  Mary's  was  thus  agreed  to  be  within  a  certain 
distance  of  a  mound  raised.  Were  the  Commissioners  appointed  for 
tKis  purpose?  Certainly  not:  they  were  appointed  to  run  and  mark 
a  line,  not  to  establish  the  points  between  which  the  line  should,  at 
some  distant  time,  be  run  and  marked.  By  what  authority  did  the 
Commissioners  exercise  this  power?     It  is  not  given  by  the  third 
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article  of  the  treaty:  no  agreement  made  by  them  is  binding  upon 
either  of  the  powers  who  appointed  them,  unless  subsequent!}'  rati- 
fied by  both.  Such  an  agreement  as  the  one  made  was  not  within  the 
spirit  of  the  article,  but  is  directly  contrary  to  it,  since  it  substitutes 
an  artificial  object  as  the  point  of  termination  for  the  natural  one 
fixed  on  in  the  convention,  and  confessedly  changes  the  line.  The 
extent  of  the  agreement  is  stated  by  the  American  Commissioner, 
Ellicott,  in  these  words :  "  It  was  therefore  agreed  that  the  termina- 
"  tion  of  a  line,  supposed  to  be  drawn  N.  45  E.  640  perches  from  the 
"  mound  B,  should  be  taken  as  a  point  to  or  near  which  a  line  should 
"  be  drawn  from  the  mouth  of  Flint  river,  which  line,  when  drawn, 
"  should  be  final,  and  considered  as  the  permanent  boundarj'^  between 
"  the  United  States  and  his  Catholic  Majesty :  provided,  it  passed 
"  not  less  than  one  mile  north  of  mound  B ;  but,  if,  on  experiment,  it 
"  should  be  found  to  pass  within  less  than  one  mile  north  of  the  said 
"  mound,  it  should  be  corrected  to  carry  it  to  that  distance."  No 
remarks  on  the  peculiar  character  of  the  line  described  are  deemed 
necessary;  the  passage  is  quoted  to  show  that  Ellicott  transcended 
his  authority,  and  did  what  was  not  binding  on  his  Government, 
unless  subsequently  ratified  by  it.  It  is  presumed  he  had  no  instruc- 
tions to  make  such  an  agreement;  if  he  had,  this  State  denies  that 
the  convention  of  1795  authorized  them  to  be  given. 

Was  this  agreement  ratified  by  the  two  powers  prior  to  the  cession 
of  Florida  by  Spain  to  the  United  States?  It  is  taken  for  granted 
that  it  was  not.  If  not,  the  question  remains  as  it  did  under  the  con- 
vention of  1795.  The  stipulations  of  the  third  article  are  yet  to  be 
performed,  and  the  point  to  which  the  line  from  the  junction  of  the 
Flint  and  Chattahoochie  is  to  be  run  is  to  be  determined  by  referring 
to  the  second  article  of  the  convention,  not  by  an  appeal  to  the  agree- 
ment of  Ellicott.  It  is  a  geographical  point,  unvarying  and  un- 
varied; not  the  creation  of  man's  labor.  It  is  a  spot  descrioed  by  the 
two  Governments;  not  that  substituted  by  their  subordinate,  unau- 
thorized, agents.  The  agreement  of  Ellicott  was  not  obligatory, 
even  upon  himself.  Prior  to  the  running  and  marking  the  line,  had 
any  error,  geographical  or  astronomical,  been  made  by  accident,  it 
was  in  the  powder,  and  it  was  the  duty,  of  the  Commissioner  to  correct 
it,  as  soon  as  it  was  discovered.  Can  it  be  pretended  that,  if  Ellicott 
had  discovered,  immediately  after  the  supposed  source  of  the  St 
Mary's  was  agreed  upon,  that  the  spring  or  lake,  from  whence  issued 
the  southern  branch,  was  the  true  source  of  the  river,  he  was  bound 
to  abide  by  the  judgment  he  had  formed  on  imperfect  information, 
and  to  run  and  mark  the  line  contrary  to  the  provisions  of  the  con- 
vention, t/)  the  injury  of  his  country?  If  the  line  had  been  com- 
pleted by  Ellicott,  under  the  mistaken  impression  entertained  by 
him  of  the  true  source  of  the  river,  and  the  mistake  had  been  clearly 
ascertained,  it  would  have  given  the  General  (lovernment  great  sat- 
isfaction to  have  been  able  to  rectify,  by  a  negotiation  with  Spain, 
the  error  committed.  Called  upon  by  Georgia,  would  the  General 
Government  have  hesitated  to  represent  to  Spain  that  a  just  Grovern- 
ment  would  best  consult  its  honor  and  its  interest,  bv  rectifying,  with 
frankness,  an  error  committed  by  its  inferior  officers?  Can  it  be 
doubted  that  the  United  States  would  have  seized,  with  avidity,  the 
first  occasion  to  oblige  Spain  to  surrender  to  Georgia  territory  held 
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in  consequence  of  such  an  error  ?  If  such  would  probably  have  been 
the  course  of  the  General  Government,  had  the  error  been  consum- 
mated by  the  nmning  and  marking  of  the  line,  I  leave  you  to  con- 
sider what  would  have  been  their  conduct,  had  Spain,  remaining 
owner  of  the  territory,  obstinately  persisted  in  claiming  to  have  it 
run  and  marked  according  to  EUicott's  agreement,  after  the  mistake 
committed  by  him  had  been  discovered  and  exposed.  The  United 
States,  tracing  the  failure  to  complete  the  work  to  its  source,  might 
have  overwhelmed  Spain  by  justly  deserved  reproaches  for  disgrace- 
fully attempting  to  take  advantage  of  its  own  infidelity  to  sacred 
engagements,  hj  indignant  recitals  of  the  intrigues  and  artifices  used, 
the  treachery  dis]Dlayed,  from  the  meetine:  of  the  Commissioners  at 
Natchez  until  Ellicott  was  driven  from  tne  Chattahoochie.  I  shall 
be  pardoned  for  supposing  the  Government  of  Spain  would  have  ex- 
posed itself  to  rebuke,  by  advancing  such  claims.  The  possibility  has 
been  admitted,  to  bring  fairly  into  view  the  peculiar  position  of  the 
United  States  in  relation  to  this  question.  The  trustees  of  Georgia, 
who  arranged  the  convention  of  San  Lorenzo,  are  the  holders,  by  pur- 
chase, of  the  title  of  Spain  under  that  convention.  In  this  their 
present  position,  their  former  relation  being  necessarily  remembered, 
no  pretension  can  be  consistently  made  by  the  United  States,  which 
would  have  been  disputed  if  made  by  Spain,  while  the  Floridas  be- 
longed to  that  power.  No  claim  of  Georgia,  which  the  United  States 
would  then  have  seriously  pressed  upon  Spain,  can  be  honorably  re- 
sisted by  the  United  States  holding  the  property  as  a  cession  from 
that  power.  Above  all,  it  would  be  the  extremity  of  disgrace,  if  the 
Federal  Government  should  seek  to  take  advantage  of  an  error  com- 
mitted by  its  authority,  while  acting  as  the  guardian  of  the  rights  of 
this  State,  when  Providence  has  placed  it  in  its  power  to  correct  the 
error  by  a  simple  exertion  of  its  own  will. 

The  accompanying  copy  of  an  Executive  message  to  the  General 
Assembly  of  this  State,  and  of  an  act  passed  by  that  body,  are  for- 
warded, that  they  may  be  presented,  with  the  documents  heretofore 
transmitted,  to  the  consideration  of  Congress,  whenever  you  shall 
deem  it  proper  to  bring  the  subject  of  the  boundary  line  between 
Florida  and  Georgia  before  them. 

I  am,  sir,  very  respectfullv,  your  obed't  servant, 

JOHN  FORSYTH. 

John  Q.  Adams,  President  of  the  United  States. 


Message  from  tJie  President  of  the  United.  States^  transmitting^  in 
compliance  with  a  resolution  of  the  Senate  of  the  eleventh  instant^ 
a  report  from  the  Secretary  of  State,  with  copies  of  instructions^ 
dbc.  to  Andrew  Ellicott,  Commissioner  for  running  the  line  between 
the  United  States  and  Spain. 

To  the  Senate  of  the  United  States: 

Washington,  February  14, 1828. 
In  compliance  with  a  resolution  of  the  Senate  of  the  11th  instant, 
requesting  copies  of  the  instructions  to  Andrew  Ellicott,  Commis- 
430e4— S.  Doc.  467, 00-1 7 
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sioner  for  running  the  line  between  the  United  States  and  Spain,  and 
of  any  journal  or  report  of  the  Commissioners,  I  communicate  here- 
with a  report  from  the  Secretary  of  State,  with  the  documents  re- 
quested, so  far  as  they  are  found  in  the  files  of  that  department. 

JOHN  QUINCY  ADAMS. 


Department  of  State, 
Washington,  February  13,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred,  by  the  Presi- 
dent, the  resolution  of  the  11th  instant,  requesting  him  "to  com- 
municate to  the  Senate  copies  of  the  instructions  of  the  Grovemment 
of  the  United  States  to  Andrew  Ellicott,  Esq.  Commissioner  on  the 
part  of  this  Government  for  running  the  line  between  the  United 
States  and  Spain,  under  the  treaty  of  San  Lorenzo  el  Real,  and  of 
any  journal  or  report  made  by  tlie  said  Andrew  Ellicott  and  the 
Commissioner  of  Spain,  of  the  execution  of  the  said  commission,  or 
such  parts  thereof  as  may  be  communicated  without  injury  to  the 
public  service,"  has  the  honor  to  report,  herewith,  the  instructions 
requested,  contained  in  a  letter  from  Timothy  Pickering,  Secretary 
of  State,  under  date  the  14th  day  of  September,  1796,  addressed  to 
Andrew  Ellicott,  Commissioner,"  and  Thomas  Freeman,  Surveyor, 
to  run  and  mark  the  line  between  the  United  States  and  Spain,  in 
conformity  with  the  treaty  of  San  Lorenzo  el  Real. 

A  search  had  been  several  times  heretofore  made,  without  success^ 
for  the  report  of  which  a  copy  is  requested.  When  it  was  known 
that  the  Senate  would  call  for  tl^e  report,  a  careful  and  thorough 
research  was  made  for  it,  but  it  has  been  alike  unsuccessful.  Tne 
joint  or  separate  report  of  the  Commissioners,  if  it  were  ever  made, 
IS  not  now  to  be  found  on  the  files  of  the  Department  of  State.  It 
appears  from  a  printed  journal  of  Mr.  Ellicott,  published  in  1803, 
giving  an  account  of  the  proceedings  of  the  Commissioners  in  run- 
ning the  line,  (page  278,)  that  the  astronomical  part  of  the  boundary 
being  completed,  it  only  remained  to  make  out  the  report,  with  thle 
maps  or  charts  of  the  line.  As  a  proper  place  for  performing  that 
busmess,  the  Commissioners  agree  to  repair  to  the  south  end  of  Cum- 
berland island,  where  they  could  be  more  retired,  and  would  be  less 
interrupted  by  company.  From  a  letter  addressed  by  Mr.  Ellicott 
to  the  Secretary  of  State,  dated  at  Cumberland  island,  on  the  22d 
March,  1800,  (of  which  a  copy  is  also  herewith  transmitted,)  it  ap- 
pears that  they  accordingly  aid  retire  to  that  island,  for  the  purpose 
of  completing  that  report ;  that  they  were  actually  engaged  in  the 
preparation  of  it ;  ana  that  Mr.  Ellicott  expected  it  would  be  com^ 
Dieted  the  week  after  the  next  succeeding  the  date  of  his  letter. 
Whether,  in  point  of  fact,  it  was  finished^  and  transmitted  to  the 
Department  of  State,  cannot  now  be  here  ascertained. 

A  letter  has  been  recently  addressed  from  this  Department  to  the 
Minister  of  the  United  States  in  Spain,  directing  him  to  procure  a 
copy  of  the  report,  if  it  be  among  the  archives  of  the  Spaidsh 
Government. 

All  which  is  respectfullv  submitted. 

H.  CLAY. 
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•    Colonel  Pickering^  Secretary  of  State^  to  Mr.  Ellicott. 

Department  of  State, 
Philadelphia^  September  14,  1796. 

Andrew  Ellicott,  Commissioner,     t     .       .. 
Thomas  Freeman,  Surveyor,  Instructions. 

To  Andrew  Ellicott,  Commissioner,  and  Thomas  Freeman,  Surveyor, 
on  the  part  of  the  United  States,  for  running  and  marking  the 
southern  boundary  line  lohich  divides  their  territory  from  the 
Spanish  Colonies  of  East  and  West  Florida: 

You  will  receive  herewith  a  copy  of  the  treaty  of  friendship,  limits, 
and  na\deation,  concluded  between  the  United  States  of  America 
and  his  Catholic  Majesty,  as  finally  ratified  on  both  sides,  and  pro- 
claimed by  the  President  of  the  United  States;  together  with  the 
second  and  third  articles  of  the  treaty  transcribed  from  the  original 
in  the  Spanish  language. 

In  contemplating  the  mode  of  carrying  into  execution  these  two 
articles  whicn  respect  the  southern  boundary,  it  has  been  considered 
that  the  country  through  which  the  line  is  to  be  run  belongs,  for  the 
most  part,  to  the  native  Indians,  and  is,  of  course,  a  wilderness. 
Hence  many  difficulties  may  attend  an  attempt  to  run  and  mark  one 
continued  boundary  line  from  the  Mississippi  to  the  St.  Mary's. 
Nevertheless,  if  the  Indians  will  allow  it  to  be  done,  and  the  nature 
of  the  country  admits  of  it,  you  are  to  run  and  mark  such  a  con- 
tinued boundary  line.  If  the  Indians  are  averse  to  the  measure,  and 
oppose  your  proceeding,  you  must  stop  as  soon  as  you  find  a  further 
advance  would  hazard  your  safety,  or  a  breach  of  our  friendship 
with  any  tribe.  But  the  Creeks  have  expressly  stipulated  a  free 
passage  of  the  Commissioners,  and  their  followers,  to  run  and  mark 
the  boundary  line  through  their  territory;  and  the  Choctaws  prob- 
ably may,  on  the  application  of  the  Commissioners,  also  give  the  like 
permission  as  it  respects  their  country.  However,  if  either  the  op- 
position of  the  Indians,  or  the  impracticability  of  the  country  itself, 
through  which  you  must  pass,  should  render  the  running  a  continued 
line  impossible,  or  extremely  tedious  and  difficult,  then  the  next  best 
thing  must  be  attempted ;  that  is,  accurateljr  to  fix  the  latitude  of  the 
boundary  line  at  the  eastern  bank  of  the  Mississippi,  and  to  run  and 
mark  the  line  thence  as  far  eastward  as  the  Indian  title  has  been, 
by  any  regular  and  lawful  means,  extinguished,  either  under  the 
Ibritish  or  Spanish  Governments.  If  the  Indians  and  the  nature  of 
the  country  permit  you  to  proceed  further,  you  will  go  on  as  far  it 
shall  be  practicable.  And  if,  from  any  cause,  you  are  obliged  to 
leave  any  part  of  the  line  unsurveyed  and  unmarked,  you  will  at 
least  ascertain  where  it  strikes  the  great  rivers,  from  the  Mississippi 
to  the  Apalachicola. 

From  the  junction  of  the  Flint  river  with  the  Apalachicola,  the 
boundary  line,  ceasing  to  be  a  parallel  of  latitude,  must,  if  possible, 
be  run  and  marked  through  its  whole  course,  to  the  head  of  tne  river 
St.  Mary's. 
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So  far  as  the  boundary  line  is  a  parallel  of  latitude,  you  will  as- 
certain the  same  with  all  practicable  accuracy,  and  erect  permanent 
monuments  of  stone,  where  attainable,  and  at  other  places,  of  earth. 
And  in  the  latter  case,  it  may  be  eligible  to  plant  in  the  ground  large 
posts  of  cedar,  or  other  durable  wood,  two  or  three  at  each  monu- 
ment, in  the  range  of  the  line,  and  to  bury  them  up  with  several  feet 
of  earth,  so  that  by  being  concealed  they  may  not  be  removed,  and 
by  an  exclusion  of  the  air,  they  may  not  be  liable  to  rot.  The  moimts 
or  earth  may  be  oblong  in  the  range  of  the  boundary  line.  Where 
cedar  or  other  very  durable  wood  is  found,  a  large  post  may  be 
erected  in  the  centre  of  each  mount,  standing  above  ground,  with  the 
words  United  States  cut  on  one  side,  and  Fl^rida^  or  Spanish  Florida^ 
on  the  other. 

From  the  Apalachicola  to  the  head  of  St.  Mary's,  you  will,  at  con- 
venient distances,  erect  the  like  monuments  of  stone  or  earth. 

In  every  continued  line  through  a  wood  you  will  designate  the 
same  by  marked  trees,  as  usual. 

The  longitudes  of  all  the  places  where  monuments  shall  be  erected 
are  to  be  ascertained  with  all  possible  exactness. 

The  third  article  of  the  treaty  requires  that  the  Commissioners 
make  plats  and  keep  journals  of  their  proceedings  which  are  to  be 
considered  as  part  of  the  treaty,  and  have  the  same  force  as  if  they 
were  inserted  therein:  the  plats  and  journals,  therefore,  should  w 
made  with  accuracy  and  precision,  and  the  latitudes,  longitudes, 
courses  and  distances,  expressed  in  words  at  length  as  well  as  figures. 

It  being  necessary  that  a  careful  person  should  accompany  you,  to 
take  charge  of  the  stores  and  provisions,  and  issue  the  same,  and  to 
receive  and  disburse  the  money  for  wages  and  supplies,  Charles  An- 
derson, of  Philadelphia,  for  his  known  integrity  and  capacity,  is 
designated  to  perform  those  services,  under  your  direction. 

You  will  embrace  every  convenient  opportunity  to  inform  the  De- 
partment of  State  of  your  progress  in  this  business,  which  it  is  ex- 
pected you  will  conduct  with  diligence  and  economy.  These  views 
will  be  promoted  by  your  maintaining  harmonv  and  good  under- 
standing with  the  Commissioner  and  agents  on  tne  part  of  Spain. 

By  the  certificate  annexed  to  the  copy  of  the  second  and  third  ar- 
ticles of  the  treaty,  you  will  see  that  the  ratifications  of  the  treaty 
were  exchanged  on  the  25th  of  April  last;  and  consequently  that  you 
ought  to  be  at  the  Natchez  before  the  25th  of  October  next,  ensuing, 
agreeably  to  the  stipulation  in  the  third  article. 

TIMOTHY  PICKERING, 

Secretary  of  State. 


Cumberland  Island,  March  22,  1800. 

SiK :  Your  letter  of  the  30th  of  January  last,  came  to  hand  on  the 
13th  of  this  month,  and  is  the  first  I  have  received  from  yoi|  since  I  * 
left  New  Orleans. 

I  retired  to  this  place  immediately  after  descending  the  St  Mary's, 
for  the  purpose  of  completing  our  report,  which  will  probably  be 
finished  the  week  after  next,  with  all  tne  plans,  charts,  &c.  The  re- 
port will  be  very  lengthy,  and  contain  a  great  number  of  astronom- 


[Doc.  No.  43.]  68 

ical  observations  and  intricate  calculations,  in  no  part  of  which  have 
I  any  assistance,  except  in  copying.  I  am  extremely  anxious  to  have 
the  report  signed ;  for  my  want  of  faith  is  so  ^eat  in  all  the  officers 
of  his  Catholic  Majesty,  that  I  suppose  nothing  done  till  it  is  fin- 
ished. 

The  Spanish  party  propose  returning  by  Philadelphia  and  Pitts- 
burg. What  their  views  are  I  know  not.  Mr.  Power  has  been  so 
long  in  the  habit  of  intrigue  and  duplicity,  that  he  is  only  at  home 
when  in  the  midst  of  confusion.     His  former  residence  in  Philadel- 

Shia  procuring  him  an  extensive  acquaintance  with  the  partisans  of 
'ranee ;  and  though  he  has  been  appointed  Surveyor  on  behalf  of  his 
Catholic  Majesty,  he  never  attended  to  the  business  but  one  week: 
his  employment  has  been  very  different,  but  fortunately  without 
much  effect.  The  boundary  has  actually  been  executed  by  the  United 
States,  and  would  have  been  done  at  a  much  less  expense,  had  no 
other  power  been  concerned  in  it.  From  a  suspicion,  which  I  think 
was  well-founded,  I  was  at  all  times  able  to  complete  the  work  without 
the  aid  of  the  other  party ;  and  had  it  not  been  for  the  numbers  and 
firmn^  of  my  people,  at  the  mouth  of  Flint  river;  my  journal  (and 
there  is  no  other)  with  all  my  documents,  and  public  and  private 
correspondence,  with  the  whole  apparatus,  would  certainly  have 
fallen  into  the  hands  of  the  Indians.  The  other  party  had  previ- 
ously divested  themselves  of  every  article  of  value  which  would  im- 
pede their  flight,  and  remained  without  force  or  apparatus,  except 
an  old  surveying  compass,  which  for  some  time  had  a  wooden  sight. 
Infinite  address  has  been  practised  with  my  young  men,  and  the  com- 
manding officer  of  my  escort,  to  make  them  troublesome ;  but  a  re- 
membrance of  the  decided  measures  I  had  taken  on  a  former  occa- 
sion has  kept  them  within  bounds. 

This  expedition  has  taught  me  a  useful  lesson.  I  was  always 
pleased  with  our  Government:  I  now  think  it  perfect.  I  can  now 
see  the  difference  between  a  Government  whose  basis  is  the  people, 
and  one  supported  by  intrigues,  duplicity,  and  parade.  In  the  lor- 
mer,  man  feels  his  dignity ;  he  is  open,  candid,  and  honest ;  but  in  the 
latter,  he  becomes  a  jealous  assassin.  When  I  look  back  and  see  the 
difficulties  with  which  we  were  surrounded,  and  the  dangers  by  which 
we  were  menaced,  I  feel  conscious  that  our  success  has  been  owing  to 
good  fortune.  The  report  which  was  handed  in  by  Mr.  Gillespie  and 
the  Spanish  Deputy  Surveyor,  that  "  the  St.  Mary's  did  not  head  in 
the  Okefenoke  swamp,"  is  incorrect.  I  was  one  who  traced  it  up  to 
the  junction,  and  slept  two  nights  on  the  margin  of  the  swamp.  The 
trip  was  a  disagreeaole  one,  and  I  yet  feel  the  effects  of  it. 

The  United  States  extend  further  south  than  we  had  any  idea  of. 
The  most  southern  bend  of  the  St.  Mary's  is  in  latitude  30°  21'  N. 
nearly,  and  the  source  of  the  river  in  about  30°  34'  N. 

In  all  probability  I  shall  be  in  Philadelphia  about  the  last  of  next 
month. 
^  I  am,  sir,  with  esteem,  vour  sincere  friend, 

ANDREW  ELLICOTT. 

The  Hon.  the  Secretaky  of  State, 

for  the  United  States. 
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Resolutions  and  Documents  relating  to  the  Boundary  Line  between 
the  State  of  Georgia  and  the  Territory  of  Florida. 

Executive  Office,  Tallahassee, 

January  Ith,  1828. 
Sir  :  In  compliance  with  a  resolution  of  the  Legislative  Council,  I , 
herewith  transmit  to  you  the  report  of  "the  Select  Committee  to 
whom  was  referred  so  much  of  the  message  of  the  Acting  Governor 
as  relates  to  the  contested  question  of  boundary  between  tne  State  of 
Georgia  and  the  Territory  of  Florida,"  and  ask,  in  the  language  of 
that  resolution,  your  "  immediate  attention  to  the  same." 
I  am,  sir,  very  respectfully. 
Your  obedient  servant, 

WM.  M.  McCARTY, 
Acting  Governor  of  Florida. 
Hon.  Jos.  M.  White,  Washington  City. 

The  Select  Committee^  to  whom  was  referred  so  much  of  the  message 
of  the  Acting  Governor  as  relates  to  the  contested  question  of  hound- 
ary  hetween  the  State  of  Georgia  and  the  Territory  of  Florida^  heg 
leave  to  report: 

That  the  great  importance  and  delicacy  of  the  question  has  induced 
them  to  give  to  it  the  highest  consideration,  and  to  bring  into  bearing 
all  the  points  which,  in  their  estimation,  were  essential  to  a  true  state- 
ment of  the  causes  of  difference  existing  between  the  two  Govern- 
ments. Looking  with  anxious  eyes  to  the  prosperity  of  the  Territory, 
and  to  the  future  stand  she  seemed  destined  to  take  as  a  member  oi 
this  great  political  family,  they  have  witnessed,  with  pain,  an  attempt 
to  deprive  her  of  a  most  valuable  portion  of  her  population  and  her 
soil;  and  in  so  doing,  at  once  to  prostrate  the  fairest  hopes  of  her 
most  ardent  admirers,  and  continue  her  in  her  present  territorial  con- 
dition. Formine  the  extreme  southern  link  in  the  chain  of  the  Amer- 
ican States,  and  possessing  all  the  advantages  which  must  neces- 
sarily flow  from  her  commercial  position,  superadded  to  the  richness 
and  fertility  of  her  soil,  the  genial  influence  of  her  climate,  and  the 
hardy  and  adventurous  character  of  her  citizens,  they  looked  with 
aching  hearts,  even  to  the  remotest  probability  of  an  event  so  inmii- 
nently  calculated  to  undo  all  former  efforts  in  her  cause,  and  place 
her  in  a  situation  to  remove  all  inducements  to  future  exertions. 
Rapidly  assuming  a  station  which  has  scarcely  been  the  fortunate 
lot  of  any  one  of  the  Territories  of  the  Union,  while  yet  in  her  in- 
fancy, she  bid  fair  to  ripen  into  maturity,  adorned  with  every  feature 
calculated  to  render  her  an  ornament  to  the  Union,  and  one  of  the 
most  valuable  members  of  the  body  politic.  Though  these  reflections 
weighed  upon  the  minds  of  your  committee,  and  had  their  operating 
influence,  yet  the  true  state  of  the  question  has  not  been  abandoned^ 
from  such  considerations.  On  the  contrary,  they  were  the  more  im- 
pelled to  exertion,  in  order  to  show  the  invalidity  of  the  claim  ad- 
vanced bv  the  State  of  Georgia.  In  this  they  believe  they  shall  suc- 
ceed: and,  that  the  matter  may  be  fully  understood,  they  present,  in 
a  form  as  distinct  and  lucid  as  their  circumstances  admit,  every  thing  ; 
having  a  direct  relation  thereto.  • 
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The  iSrst  intimation  of  the  claim  of  the  State  of  Georgia  to  a  por- 
tion of  the  lands  heretofore  acknowledged  as  the  soil  oi  the  United 
States,  and  sold  as  such  to  private  individuals,  is  found  in  the  mes- 
sage of  his  Excellency  George  M.  Troup,  late  Governor  of  that  State, 
to  the  Legislature,  just  before  his  retirement  from  office.  This,  to  us, 
most  extraordinary  claim,  is,  according  to  the  language  of  his  Excel- 
lency, founded  upon  "  the  charter  of  Georgia,  the  treaty  of  peace  of 
1783,  the  confederation  of  1778,  the  present  constitution,  the  treaty 
with  Spain  of  1795,  and  the  constitution  of  the  State  of  Georgia." 
While  the  members  of  your  committee  would  not  allow  themselves 
to  treat  with  disrespect  arguments  emanating  from  so  respectable  a 
source,  yet,  so  far  as  the  authorities  cited  are  intended  to  bear  upon 
the  question  now  under  consideration,  they  must  be  permitted  to 
express  an  opinion,  that  a  solitary  glance  at  them  will  be  sufficient  to 
show  that  they  afford  not  a  shadow  of  evidence  to  support  the  claim — 
a  claim  urged  by  Georgia,  at  this  late  period,  to  more  than  two  thou- 
sand square  miles  of  the  lands  sold  as  those  of  the  United  States. 

Though  your  committee  cannot  recognize,  as  authority,  any  instru- 
ment which  was  created  specially  for  the  benefit  of  one  party,  with- 
out the  concurrence  and  sanction  of  othei-s  interested  in  the  soil,  and 
having  rights  equally  to  be  regarded  in  the  establishment  of  the  true 
boundary  line,  still  in  order  to  investigate  the  whole  matter  in  dis- 

{)ute,  they  will  proceed  to  notice  the  points  presented  by  his  Excel- 
ency  the  Governor  of  Georgia. 

The  charter  of  Georgia,  referred  to  by  his  Excellency,  is  of  date 
1732,  and  was  [granted]  by  a  proclamation  from  George  the  2d  of 
England.  By  that  instrument,  the  southern  boundary  of  Georgia 
only  extended  so  far  as  "  the  southern  stream  of  a  certain  other  great 
^water,  or  river,  called  the  Alatamaha."  This  authority,  in  itself, 
is  therefore  entirely  irrelevant,  and  has  no  bearing  upon  the  point. 
Sut,  by  a  proclamation  of  George  the  3d  of  England,  of  date  1762, 
there  was  annexed  to  Geor^a  '"  all  the  lands  lying  between  the  rivers 
Alatamaha  and  St.  Mary  s.''  Accepting  this  last  proclamation,  or 
charter,  as  authority,  your  committee  might  inquire  if,  by  it,  Georgia 
can  claim  any  line  farther  south  than  the  St.  Mary's  river?  If  the 
proclamation  had  even  stated  the  head  of  that  river,  it  could  not,  for 
a  moment,  be  contended  that  she  could  have  extended  her  southern 
line  from  the  head  to  one  of  its  lateral  branches,  which  might,  in  its 
devious  course,  and  in  conjunction  with  other  streams,  have  gone 
much  farther  south  than  the  actual  head  of  the  St.  Mary's  river, 
when,  in  truth,  that  river  is  made  the  most  southern  boundary  of 
Georgia. 

The  treaty  of  peace  of  1783  is  also  considered  by  Governor  Troup 
as  giving  to  Georgia  the  right  of  her  present  claim.  This  definite 
treaty  between  the  United  States  and  Great  Britain,  in  describing 
the  lioundaries  of  the  American  territories,  describes  the  most  south- 
em  as  a  line  from  the  junction  of  the  Flint  and  Chattahoochie  rivers, 
straight  "  to  the  head  of  the  St.  Mary's  river."  The  question  here 
turns  upon,  what  is  the  head  of  St.  Mary's  river?  and.  in  the  solution, 
we  can  only  be  governed  by  common  usage.  The  St.  Mary's  river  has 
heretofore  been  represented  as  beginning  at  or  near  a  certain  point 
designated  by  an  artificial  land  mark,  called  Elliott's  Mound.  Re- 
cently, however,  another  branch  or  stream  has  been  found  emptying 
into  it  from  a  much  more  southern  direction,  and  the  late  Governor 
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of  Georgia  now  claims  that  branch  as  its  head,  having  discovered 
that  it  enlarges  the  territory  of  that  State  beyond  what  has  hereto- 
fore been  considered  as  her  actual  limits.  To  show  that  this  claim 
ought  not  to  be  regarded  at  this  late  day,  notwithstanding  the  ap- 
parent plausibility  with  which  it  is  urged,  let  us  for  a  moment  sup- 
Sose  a  case,  which,  though  not  known  to  exist,  yet  may,  and  possibly 
oes,  exist.  In  low  and  flat  lands,  such  as  are  known  to  surround 
the  head  of  the  St.  Mary's  river,  ponds  and  lakes  are  frequently 
found  connected  with  each  other  by  streams  which  are  large  or  small, 
as  the  ponds  which  give  rise  to  them  are  swollen  or  depressed  by  rains 
or  droughts.  Suppose  this  southern  branch  to  be  formed  by  a  com- 
bination of  these  streams,  as  it  most  probably  is,  and  to  be  extended 
by  a  chain  of  lakes  and  ponds  across  the  peninsula  to  the  Gulf  of 
Mexico,  would  the  State  of  Georgia  contend  that  the  line  should  be 
run  from  thence?  and,  if  she  did,  would  that  claim  be  recognized? 
Surely  not:  for  the  obvious  reason,  that  a  branch  so  formed  could 
not  be  considered  as  the  source  of  the  St.  Mary's  river.  When  we 
speak  of  the  head  of  a  river,  we  technically  mean  its  source,  and  not 
one  of  its  branches,  no  matter  how  long.  The  branch  of  a  river  is, 
properly  speaking,  a  descendant  of  the  main  river,  not  the  source: 
it  is  the  offspring  that  inherits  from  the  source.  If  the  construction 
contended  for  by  Governor  Troup  be  correct,  we  should  no  longer 
look  upon  the  iiissouri  as  a  branch  of  the  Mississippi,  but  should 
henceforth  consider  it  as  the  Mississippi  itself. 

"  The  confederation  of  1778,"  cited  in  the  message  of  the  Governor 
of  Georgia,  makes  not  the  slightest  allusion  to  the  limits  of  that 
State,  nor  does  "  the  present  constitution,"  by  which  is  meant  the  Con- 
stitution of  the  United  States,  allude  to  it.  The  reasons  which  in- 
duced his  Excellency  to  refer  to  these  two  instruments  are  not  dis- 
covered by  your  committee,  unless  he  intended  to  deduce  therefrom 
an  argument  that  the  rights  of  Georgia  were  secured  to  her  at  the 
time  she  became  a  memoer  of  the  common  family:  if  this  be  the 
argument,  your  committee  are  by  no  means  disposed  to  deny  its 
correctness  f  but,  while  they  readily  concede  that  the  rights  of  Geor- 
gia should  be  protected,  they  must  contend  that  the  ri^ts  of  others 
should  be  regarded  as  equally  sacred. 

After  an  examination  into  all  the  authorities  referred  to  by  his 
Excellency  of  Georgia,  your  committee  have  been  able  to  find  notii- 
ing  in  any  of  them  which  comes  directly  to  the  point  in  question, 


boundary  line  between  Florida,  then  a  part  of  the  territory  of  Spain, 
and  the  State  of  Georgia,  one  of  the  United  States,  is  therein  de- 
scribed as  a  line  drawn  from  the  junction  of  the  Flint  and  Chatta- 
hoochie  ''  straight  to  the  head  of  the  St.  Mary's  river,"  employing 
the  same  language  that  was  used  in  the  treaty  of  peace  of  1783. 

To  prevent  any  future  misunderstanding  as  to  the  true  head  of 
the  St.  Mary's,  and  to  ascertain  it,  and  definitively  settle  the  line  of 
demarcation,  it  is  provided  in  the  third  article  oi  that  treaty,  that, 
"  in  order  to  carry  the  preceding  article  into  effect,  one  Commissioner 
and  one  Surveyor  shall  be  appointed  by  each  of  the  contracting 
parties,  who  shall  meet  at  Natchez,  on  the*^  left  side  of  the  river  Mis- 
sissippi, l>efore  the  expiration  of  six  months  from  the  ratification 
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of  this  convention;  and  they  shall  proceed  to  run  and  mark  this 
boundary,  according  to  the  stipulations  of  the  said  article.    Thev 
shall  make  plats  and  keep  journals  of  their  proceeding,  which  shall 
be  considered  as  part  of  this  convention,  and  shall  nave  the  same 
force  as  if   they  were    inserted   therein."    The    Comissioners  were 
appointed,  in  pursuance  of  this  treaty,  to  run  the  line ;  and  the  one 
on  the  part  of  the  United  States  published  his  journal  at  large,  in 
the  year  1803.    This  journal,  therefore,  has  the  same  effect  as  if  it 
were  part  of  the  convention,  and  "  insertecf  therein ;"  and,  by  it,  the 
head  or  source  of  the  St.  Mary's  river  is  ascertained  to  be  near  the 
point  called  EUicott's  Mound.    Here,  then,  was  a  compact,  solemnly 
made  and  entered  into,  and  as  solemnly  ratified  by  the  Senate  of  the 
United  States,  in  which  body  Georgia  was  represented,  and  of  which 
her  Senators  composed  a  part.    Will  it,  theUj  be  believed  that  Georgia 
can,  in  law,  (viewing  her  as  one  of  the  parties  to  this  compact,)  suc- 
cessfully assert  a  claim  to  the  lands  further  south  than  the  point 
agreed  upon  bv  the  Commissioners  appointed  under  this  treaty? 
Suppose  that  the  Crown  of  Spain  had  continued  in  possession  of 
Florida,  would  the  Government  of  the  United  States  have  permitted 
that  possession  to  be  disturbed  by  such  a  claim  as  is  here  presented, 
in  violation  of  the  faith  she  plighted  in  making  this  compact,  and  of 
the  sacred  obligations  which  it  imposes?     To  this,  your  committee  be- 
lieve, that  there  can  be  but  one  answer ;  and  if  the  line  between  Florida 
and  Georgia  could  not  have  been  changed  had  Florida  continued  a 
Spanish  province,  the  same  reason  must  operate  to  prevent  the  change 
under  her  present  circumstances.     Previous  to  the  treaty  of  1795, 
a  question  of  boundary  would  have  been  a  legitimate  subject  of  in- 
vestigation; but,  after  a  solemn  determination  of  it  by  treaty,  it  is, 
and  must  be,  at  rest.     A  treaty  is  the  paramount  law,  and  can  never 
be  violated,  without  a  departure  from  those  principles  which  Gov- 
ernments should  ever  cherish  and  observe  in  their  intercourse  with 
each  other. 

There  is  another  point  of  view  in  which  this  question  may  be  pre- 
sented, and  which,  m  the  estimation  of  your  committee,  must  put  it 
at  rest. 

Thirty-three  years  ago  the  State  of  Georgia  looked  quietly  on, 
when,  according  to  the  estimation  of  Govenor  Troup,  two  thousand 
square  miles  of  Tier  territory,  by  a  solemn  act,  were  given  to  a  f  orei^ 
Power,  and  she  was  silent:  at  the  same  time  her  Senators  in  Con- 
gi^s,  instead  of  interposing  her  claim,  consented  to  the  transfer,  and 
ratified  the  act.    Her  Representatives,  ever  on  the  alert,  and  ready 
to  sound  the  alarm  at  the  slightest  approach  towards  an  invasion 
of  her  soil  and  her  limits,  on  this  occasion,  not  only  neglected  to  assert 
her  rights,  but  confirmed  the  contract,  so  far  as  Georgia  could  do  it, 
by  voting  for  the  necessary  appropriations  to  carry  this  treaty  into 
enect.    Upon  a  more  recent  occasion,  under  similar  circumstances, 
Georgia  has  pursued  the  same  course :  by  the  treaty  of  1819,  the  Gov- 
ernment of  Spain  sold  to  the  Government  of  the  United  States  the  Ter- 
ritory of  Florida,  embracing  the  land  now  the  subject  of  controversy, 
and  Georffia  still  remained  silent;  her  Senators  joined  in  the  ratifica- 
tion of  the  treaty,  and  still  interposed  no  claim;  her  Representa- 
tives vot^  away  the  money  of  the  United  States  to  carry  this  treaty 
into  effect,  and  still  asserted  none  of  the  violated  rights  of  Georgia ; 
and  yet  we  are  told  this  claim  has  its  foundation  in  her  charter ! 
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The  only  remaining  document  referred  to  by  his  Excellency  is 
"  the  Constitution  of  Georgia."  Could  this  instrument,  in  the  esti- 
mation of  your  committee  fe  regarded  as  evidence  in  the  settlement  of 
this  controversy,  it  would  produce  no  change  in  its -character,  be- 
cause it  employs  the  identical  expressions  used  in  the  treaty  of  peace 
of  1783,  and  the  treaty  with  Spam  of  1795,  to  wit:  "  the  head  of  the 
St.  Mary's  river."  Your  committee  would  however  remark  that  his 
Excellency  John  Forsytly  the  present  Governor  of  Georgia,  in  a 
communication  made  by  him  to  the  Legislature  of  that  State,  since 
the  message  of  Governor  Troup,  refers  as  authority  to  an  act  of  the 
Provincial  Assembly  of  Georgia,  of  date  1765,  to  show  that  the  lands 
embraced  in  the  King's  proclamation  of  1763  were  laid  out  into  par- 
ishes, and  that  the  most  southern  parish  was  declared  to  be  bounded 
on  the  Florida  side,  by  the  most  southern  branch  of  the  St.  Mary's 
river,  and  by  a  line  running  due  west  from  the  head  of  that  river. 
Did  this  testimony,  so  recently  discovered  by  his  present  Excellency 
of  Georgia,  afford  any  cause  for  alarm,  your  committee  believe  thit 
they  could  avoid  its  ejects  by  protesting  against  its  employment:  for 
there  is  no  position  more  easily  sustained,  in  the  estimation  of  your 
committee,  than  the  one  which  objects  to  a  party's  making  testimony, 
to  be  used  in  a  controversy  against  his  adversary ;  but,  as  your  com- 
mittee believe  that  no  injur^^  can  result  from  the  use  of  this  docu- 
ment, they  will  proceed  to  an  examination  of  its  merits.  The  most 
southern  branch  of  the  St.  ^fary's  river  is  declared  to  be  the  bound- 
ary of  the  southern  parish  of  Georgia :  and,  by  adverting  to  the 
maps  upon  which  that  river  is  marked,  it  will  be  seen  that  it  divides 
itself  into  two  branches,  not  far  above  its  mouth,  and  by  which  it 
discharges  itself  into  the  Cumberland  sound.  The  southern  branch 
here  is  unquestionably  the  one  alluded  to  in  the  act  of  the  Provincial 
Assembly,  and  to  which,  it  is  highly  probable,  the  claims  of  Greorgia 
will  never  be  contested :  the  remaining  part  of  that  act,  which  men- 
tions a  line  running  due  west  from  the  head'  of  that  river,  clearly 
establishes  the  incorrectness  of  the  position  contended  for  by  their 
Excellencies:  and  is.  in  this  controversy,  a  most  valuable  document 
for  Florida.  All  the  authorities  to  which  a  reference  has  been  made 
concur  in  namin<r  "  the  junction  of  the  Flint  and  Chattahoochie  " 
as  the  point  at  which  this  line  must  commence,  and  "  the  head  of  the 
8t.  Marv^'s.  river ''  as  the  one  at  which  it  must  stop :  it  follows,  there- 
fore, that,  if  this  boundary  can  be  ascertained  by  a  line  running  due 
west  from  ''  the  head  of  St,  Mary's  "  it  would  be  equally  ascertained 
by  a  line  running  due  east  from  the  "  junction  of  the  Flint  and  Chat- 
tahoochie :"  and  by  an  examination  of  the  map,  it  will  be  seen  that 
a  line  running  due  east  from  the  junction  of  those  rivers  would  pass 
to  the  north  of  Ellicott's  Mound. 

Receiving  this  act  of  the  Provincial  Assembly  of  Georgia  as  evi- 
dence of  the  true  boundaiy  of  that  State,  your  committee  cannot  per- 
ceive by  what  rijrht  she  now  claims  the  southern  branch  of  the  St. 
Mary's  as  the  point  form  which  this  line  should  be  run.  The  south- 
em  branch  is  known  to  be  many  miles  south  of  Ellicott's  Mound; 
and  the  true  line,  according  to  the  evidence  adduced  by  Governor 
Forsyth,  is  to  the  north  of  that  mound.  Tf  a  line  were  run  due 
west  from  the  head  of  the  southern  branch  of  the  St.  Mary's,  in- 
stead of  intersecting  the  Apalachicola  at  the  junction  of  the  Flint 
and  Chattahoochie,  as  it  is  required  to  do,  it  would  be  found  to  cross 
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that  river  at  least  forty  miles  lower  down.  This  argument,  deducted, 
as  it  is,  from  testimony  furnished  by  Governor  Forsyth,  is,  in 
the  opinion  of  your  committee,  conclusive  upon  the  subject. 

Your  committee  have  thus  examined  all  the  documents  upon  which 
the  late  and  present  Governors  of  Georgia  seem  to  rely  as  authority ; 
and  they  flatter  themselves,  that,  while  they  have  derogated  nothing 
from  that  State,  they  have  given  to  them  such  construction  and  expla- 
nations as  they  are  properly  entitled  to  bear.     More,  much  more, 
could  be  adduced,  to  show  the  fallacy  of  this  claim.    If  taken  in  an 
equitable  point   of  view,  it  would  exhibit,  in  stronger  colors,  the 
ri^ht  of  the  United  States  to  hold  and  exercise  jurisdiction  over  the 
soil  in  dispute.    A  treaty  was  formed,  expressly  settling  this  bound- 
arj':  the  State  of  Georgia  acquiesced  in  it;  and,  for  thirty-three 
years,  she  never  pretended  to  dispute  it.     But,  so  soon  as  a  country, 
then  almost  unknown,  uninhabited  but  by  the  savage,  became  an  ob- 
ject of  interest,  and  teemed  with  civilization  and  wealth,  a  spurioup 
claim  is  advanced,  and  earnestly  contended  for.     Xo  matter  what 
may  have  been  the  rights  of  Georgia  anterior  to  the  treaty  of  IT^'^i 
they  cannot  now  be  asserted  to  any  lands  within  the  Territory  of 
Florida :  they  are  barred  by  her  acquiescence  and  forbearance,    i  our 
committee  cannot  believe  that  an  instance  can  be  found  in  the  his- 
tory of  nations,  where  a  treaty  has  been  made  and  ratified,  and  after 
so  great  a  lapse  of  time  one  of  the  parties  has  been  permitted  to  re- 
scind it,  upon  the  ground  that  injustice  has  been  done.     To  shew, 
further,  the  entire  acquiescence  of  the  State  of  Georgia  to  the  treaty 
of  1795,  vour  committee  would'  call  the  attention  of  the  Council  to 
an   act  oi  Congress,  approved  the  4th  May,  1826,  to  authorize  the 
President  to  run  and  mark  a  line  dividing  the  Territory  of  Florida 
from  the  State  of  Georgia.     It  will  be  recollected  that,  in  const- 
mience  of  the  hostility  of  the  Indian  tribes,  the  Commissioners  under 
Uie  treaty  with  Spain  onh"  settled  the  point  designating  the  head  of 
St.  Mary's  river,  and  from  which  the  line  should  be  run:  and  it  was 
to  consummate  the  work  that  this  act  was  passed.     It  is  provided 
therein,  that  "the  line  to  be  run  and  marked  shall  be  run  straight 
from  the  junction  of  said  Flint  and  Chattahoochie  rivers  to  the  point 
designated  as  the  head  of  the  St,  Mary^s  river  hy  the  Commissioners 
appointed  under  the  third  article  of  the  treaty  of  friendship,  limits^ 
and  navigation^  between  the  United  States  of  America  and  the  King 
of  Spadnj  made  at  St,  Lorenzo  el  Real^  on  the  scren-and'ticcntieth  day 
of  October,  1795.*'    Here  it  is  seen  that  the  delegation  from  Georgia, 
representing  the  right  and  interests  of  that  State  in  both  Houses  of 
Congress,  so  late  as  the  year  1826,  sanctioned  an  act  which  recognizes, 
as  the  true  designation  of  the  head  of  "  St.  Marj^'s  river."  the  point 
agreed  on  by  the  Commissioners. 

Your  committee,  having  concluded  the  duty  with  which  they  were 
charged,  cannot  close  their  report  without  an  expression  of  their  most 
anxious  wishes  that  this  question  should  be  speedily  and  honorably  ad- 
justed; and  that  some  measures  should  be  adopted  for  the  further- 
ance of  that  desirable  object.  The  emigration  which  has  been  rapidly 
flowing  into  this  Territory,  and  much  of  which  has  settled  upon  the 
lands  now  claimed  by  the  State  of  Georgia,  induced  a  belief  that  we 
Aould  soon  be  received  as  a  member  of  the  confederacy,  and  it  was 
looked  upon  as  the  consummation  of  our  political  happiness ;  but  the 
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agitation  of  this  question  may  have  the  effect  of  retarding  its  prog- 
ress; and  if  these  lands  are  wrested  from  our  jurisdiction,  our  po- 
litical prospects  are  blasted  forever.  Florida  will  then  present  to 
disfranchised  Europe  the  singular  spectacle  of  a  part  (jf  the  American 
Republic  inhumanly  partitioned  among  her  neignbors,  and,  instead  of 
being  permitted  to  lorm  a  separate  and  distinct  State  sovereignty, 
to  disseminate  republican  principles,  and  encourage  its  votaries  m 
every  portion  of  the  globe,  she  was  prostrated  at  the  shrine  of  an 
ambitious  neighbor. 

Under  these  views  the  committee  recommend  the  adoption  of  the 
following  resolutions : 

Resolved^  That  our  Delegate  in  Congress  be  respectfully  requested 
to  urge  an  immediate  adjustment  of  the  differences,  and  to  procure,  if 
possible,  an  order  that  the  boundary  line  shall  be  run  and  marked  out 
m  such  a  direction  as  shall  be  in  accordance  with  law,  and  shall  pro- 
mote the  ends  of  justice. 

Resolved^  further.  That  his  Excellency  the  Governor  be  requested 
to  address  a  copy  oi  the  above  report  and  resolution  to  the  Delegate, 
and  ask  his  immediate  attention  to  the  same. 

Unanimously  adopted,  Januarv  1,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council 

A.  Bellamy,  Clerk. 


Copy  of  a  letter  from  the  Delegate  from  Florida  to  the  Chairman  of 
the  Judiciary  Committee  of  the  Senate. 

Sir:  The  question  submitted  for  the  consideration  of  Congress, 
in  relation  to  the  boundary  line  between  Georgia  and  Florida,  is  one 
that  might  have  been  anticipated  from  the  documents  communicated 
from  the  War  Department  at  the  commencement  of  the  session.  I  did 
hope,  that,  before  the  adjournment  of  the  Legislature  of  Georgia,  a 
different  view  would  have  been  taken,  and  direction  given,  to  this 
matter.  It  has,  however,  been  pressed  by  a  resolution  of  that  body, 
and  several  Executive  communications  from  the  Governor  of  that 
State,  which  have  at  length  coerced  its  presentation,  by  the  President 
of  the  United  States,  to  both  Houses  of  Congress,  accompanied  by  the 
ex-parte  view  taken  of  it  bv  them. 

Being  thus  presented,  it  becomes  a  controversy  of  some  majpiitude, 
both  in  reference  to  the  amount  of  property  and  the  principles  in- 
volved in  its  decision.  The  United  States  are  nominally  one  party, 
and  the  State  of  Georgia  the  other.  It  cannot  escape  observation, 
however,  that  the  Territory  of  Florida,  the  best  interests  and  future 
hopes  of  which  depend  upon  the  issue,  feels  an  immediate  and  vital 
concern  in  its  decision.  I  contend  that  Georgia  and  the  United  States 
are  not  the  only  parties  really  and  substantially  interested  in  the 
question  of  sovereignty. 

The  treaty  with  Spain,  of  22d  February,  1819,  contains  a  provision 
which  was  intended  for  the  benefit  of  the  ceded  provinces;  it  is  that 
which  provides  for  their  incorporation  into  the  Union,  as  soon  as 

risible,  consistent  with  the  principles  of  the  Federal  Constitution. 
admit  it  is  difficult  to  give  a  construction  to  this  article,  entirely 
satisfactory ;  but   I   think  the  expression   "  incorporation  into  the 
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Union ''  is  evidently  intended  not  to  apply  to  the  individual  inhabit- 
ants, by  givinff  them  only  the  privileges  of  American  citizens,  but  to 
the  territory  tney  inhabit.  Annexation  to  one  of  the  States  would  be 
a  transfer  to  a  different  sovereignty — an  incorporation  into  that  State, 
and  not  into  the  Union :  such  a  construction  would  be  a  forced  one. 
The  more  natural  idea  is,  that  the  sovereigntv  renounced  by  Spain 
was  ultimately  to  be  placed  in  the  hands  of  the  people,  in  the  same 
manner  with  the  territories  of  the  United  States,  but  to  remain  under 
the  guardianship  of  the  General  Government,  until  the  principles  of 
the  Constitution  would  recognize  their  admission  as  a  State ;  with  all 
the  rights  of  sovereignty  now  claimed  by  Georgia.  The  admission 
of  Louisiana  and  Missouri  are  practical  commentaries  on  this  posi- 
tion. Florida  i^  now  a  Territory,  possessing  some  of  the  attributes  of 
sovereignty,  and  is  ultimately,  at  no  distant  day,  to  take  her  place  in 
the  confederacy.  If  that  period  should  arrive  before  the  settlement 
of  this  question,  she  will  then  be  the  party  directly  interested  in  oppo- 
sition to  the  pretensions  of  Georgia :  she  will  stand  in  the  place  of 
Spain,  and  will  have  a  right  to  call  on  the  United  States  to  guaranty 
her  limits.  When  Louisiana  was  divided  into  two  territories,  it 
formed  the  ground  of  serious  remonstrance,  supported  by  strong 
reasons:  it  was  said  that  Louisiana  was  one  entire  sovereignty,  en- 
titled to  become  a  member  of  the  Union,  as  Louisiana:  and  again, 
that,  if  subdivision  was  allowable  at  the  pleasure  of  Congress,  their 
admission  might  be  indefinitely  postponed.  This  reasoning  was  dis- 
regarded^ on  the  strong  ground  of  necessity,  and  because  the  creation 
of  two  distinct  sovereignties,  instead  of  one,  was  an  extension  of  the 
advantages  stipulated  by  the  treaty.  But  at  this  time  no  one  enter- 
tained the  absurd  idea  bi  annexing  parts  of  Louisiana  to  the  adjoining 
States,  although  it  might  have  b^n  very  convenient  to  have  done  so. 
The  preservation  of  their  municipal  laws  was  a  most  important  con- 
sideration with  the  people  of  that  province,  and  this  would  not  have 
been  accomplished  if  they  had  been  annexed  to  one  of  the  adjoining 
States.  I  consider  the  stipulation  of  the  treaty  a  most  important  one, 
as  intended  to  place  the  acquired  provinces  on  a  footing  with  the 
States  which  declared  their  independence,  and  possessing  as  much 
right  to  contend  for  their  boundaries,  by  reference  to  treaties,  proc- 
lamations and  laws,  emanating  from  parties  competent  to  negotiate 
or  lejgislate,  as  Georgia,  or  any  other  State  in  the  Union.  These 
provinces  were  not  acquired  with  a  view  of  obtaining  subjects  for  any 
of  the  States;  and  as  to  the  United  States,  the  genius  of  our  Govern- 
ment forbids  it,  unless  the  ten  miles  square  be  an  exception.  If  I  am 
mistaken  in  this  view  of  the  subject,  I  shall  at  least  be  excused  refer- 
ring to  the  position  I  occupy  in  relation  to  the  people  of  Florida,  and 
as  a  citizen  of  the  United  States,  for  exposing  what  I  consider  the 
groundless  pretensions  of  Georgia  to  the  land  in  question. 

This  controversy  involves  two  questions:  the  one  of  national  law, 
the  other  of  fact.  It  is  assumed  by  the  Executive  of  Georgia,  that 
the  line  aweed  upon  and  fixed  by  the  Commissioners  of  the  United 
States  ana  Spain,  in  pursuance  of  the  treaty  of  limits  entered  into  at 
San  Lorenzo  el  Real,  on  the  27th  October,  1795,  is  not  the  true 
boundary  intended  by  the  charter  of  Georgia  and  the  treaty  of  1783 ; 
but  that  the  head  and  source  of  the  St.  Mary's  river,  stipulated  in 
these  documents,  is  farther  south ;  which  will  give  to  (jeorgia  fifteen 
hundred  thousand  acres  of  land,  claimed  by  the  United  States  as  a 
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portion  of  the  Spanish  territory  acquired  by  the  treaty  of  22d  Feb- 
ruary,'f819;  about  eight  hundred  square  miles  of  which  has  been 
sold  aud'^^atented  bv  the  United  States,  and  the  money  paid  into  the 
public  treasurj',  with  the  unsuspecting  confidence  of  the  right  of  soil, 
at  the  time  it  was  surveyed  ana  sold.  Whether  this  be  true  or  not — 
which  it  cannot  be  expected  will  be  conceded  without  further  investi- 
gation ;  since  not  only  the  commission  appointed  in  pui'suance  of  the 
treaty  before  mentioned,  but  a  commission  constituted  by  the  State 
of  Georgia  herself,  have  pronounced,  that,  in  their  opinion,  it  is  not 
so — there  is  a  previous  question  to  be  determined,  to  wit:  Does  not 
the  treaty  of  1795,  the  proceedings  under  it,  the  consent  of  Georgia, 
as  a  component  part  of  the  Union,  exercising  an  unquestionable  con- 
stitutional power  in  the  negotiation  and  ratification  of  a  treaty  of 
limits,  the  acquiescence  of  the  State  for  twenty-sev^n  years,  by  their 
delegation  here,  and  their  Executive  there,  exclude  them  from  setting 
up  this  claim  at  this  time  ?  Or,  does  the  charter  of  the  colony,  the 
constitution  of  the  State,  so  far  exempt  them  from  the  operation  of 
this  treaty,  and  their  assent  to  it  so  formally  given,  and  publicly- 
expressed,  as  to  authorize  them  to  set  aside  tlie  treaty,  and  proceed- 
ings under  it,  and  now  institute  an  inquiry  as  to  what  is  the  true 
source  of  St.  Mary's  river?  I  think  Georgia  cannot  constitutionally 
or  justly  assert  such  a  claim,  and  I  trust  it  will  be  resisted  with  a  be- 
coming regard  for  the  interests  of  the  United  States  and  the  Terri- 
tory I  have  the  honor  to  represent. 

The  first  charter  granted  to  Georgia  was  in  the  5th  year  of  George 
II.  Anno  Domini  1732,  which  embraced  all  that  part  of  Carolina 
lying  between  the  Savannah  river  on  the  north,  and  the  Altamaha 
on  the  south.  In  the  year  1768,  the  King,  by  his  royal  proclamation, 
made  four  new  provinces  in  the  country  acquired  in  America  by  the 
definitive  treaty  of  peace,  concluded  at  Paris  on  the  10th  February 
of  that  year.  'These  produces  were  Quebec,  Grenada,  East  and 
West  Florida.  In  des;gnating  the  boundaries  of  East  Florida,  in 
that  proclamation,  the  following  expression  is  used:  "'from  that 
part  of  the  ApalachloJa  where  the  Chattahoof'hie  and  Flint  rnrers 
meet,  to  the  softrce  of  the  St,  Mari/'s  rirer,  and  hy  the  course  of  the 
said  ricei\  f"  fhr  Athtntic  Ocean,''  In  this  proclamation,  there  is 
also  a  grant  in  these  words:  ""We  hace,  also,  with  the  advice  of  our 
Priry  Council  aforesaid,  annexed  to  our  Province  of  Georgia  all  the 
lands  lyiny  between  the  rivers  Atamaha  and  St,  Mary's,-^  It  will  be 
perceived  from  an  examination  of  the  foregoing  article  in  the  Kind's 
proclamation,  that  the  land  annexed  by  it  to  the  Province  of  Greorgia, 
south  of  the  river  Altamaha,  did  not  extend  l:)eyond  the  source  of 
that  river,  and  that  of  the  St.  Mary's.  I  have  not  been  able  to  dis- 
cover any  grant,  proclamation,  or  public  act,  by  which  the  State  of 
Georgia  could  set  up  any  thing  like  a  legitimate  claim  west  and  south 
of  a  une  drawn  from  tfie  head  of  the  river  Altamaha  to  that  of  the 
St.  Mary's.  It  appears  to  me  that  the  Government  of  the  United 
States  can.  with  much  more  propriety,  annex  all  the  land  not  in- 
cluded within  such  a  line,  and  consequently  not  within  the  chartered 
limits  of  that  State,  to  Florida,  than  to  institute  an  investigation,  at 
this  time,  to  find  a  southern  creek  running  into  St.  Mary's,  for  the 
boundary  of  that  State.  The  commission  given  to  Sir  James 
Wright,'on  the  20th  Januarj'  1764,  if  it  conferred  a  jurisdiction  be- 
yond the  proclamation,  coulS  not  be  considered  a  grant  of  soil:  the 
one  is  a  law  fixing  upon  certain  geographical  limits  as  the  boundaries 
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of  provinces;  the  other,  an  authority  to  exercise  jurisdiction  speci- 
fied in  the  grant  of  power.  The  commission  of  Sir  James  Wright 
calls  for  the  southern  stream  of  St.  Marv's:  as  this  is  repumant  to 
the  grant  of  soil  of  both  the  Provinces  of  Geor^a  and  East  Florida, 
it  must  be  holden,  like  all  commissions  contaming  authority  more 
extensive  than  the  law  on  which  they  are  founded,  void  pro  tanto. 
This  variance  can  reasonably  be  accounted  for  by  a  reference  to  the 
fact,  that,  in  the  first  charter  to  Georgia,  the  most  southern  stream 
of  the  Altamaha  was  fixed  iipon  as  the  southern  limit  of  the  colony, 
and  the  commission  to  the  Governor  and  Captain  General  pursued 
the  charter.     The  second  commission,  after  tlie  annexation  by  the 

E reclamation  before  quoted,  appears  to  be  a  copy  of  the  first,  and  in 
ke  manner,  calls  for  the  most  southern  branch  of  the  St.  Mary's, 
which  does  not  accord  with  the  proclamation.  The  Governor  o^ 
Georgia,  in  a  communication  to  the  Legislature  of  that  State,  of  28th 
November  last,  speaks  of  the  land  annexed  to  Georgia  by  the  King's 
proclamation  and  the  commission  of  Sir  James  Wright.  It  will  oe 
perceived  that  the  latter  inchides  more  than  the  former,  and  that 
they  cannot  be  connected  together  as  embracing  the  same  territorial 
extent;  and  if  it  be  correct  that  a  commission  conferring  powers 
more  extensive  than  the  law  on  which  it  is  founded  be  void,  the 
argument  of  course  cannot  be  maintained,  and  the  conchision  to 
which  the  Governor  conducts  us,  "  that  a  portion  of  the  land  within 
the  limits  of  Georgia  on  the  Florida  frontier  has  been  surveyed  and 
sold  by  the  United  States,"  is  fallacious.  A  very  obvious  distinction 
might  here  be  taken  between  a  proclamation — which  is  notice  to  all 
the  world,  and  has  the  force  of  law — and  a  commission,  which  gives 
jurisdiction,  and  is  of  a  nature  to  be  regulated  by  convenience,  and 
may  be  limited  to  one,  or  extended  to  half  a  dozen  Provinces.  If, 
however,  any  doubt  should  remain,  from  this  discrepancy,  it  is  put 
to  rest  by  the  treaty  between  Great  Britain  and  the  United  States,  of 
3d  September,  1783 :  this  treaty,  which  fixes  the  limits  of  the  United 
States,  at  the  conclusion  of  the  Revolutionary  war.  directs  that  our 
southern  boundary  shall  pursue  a  line  in  latitude  31^  north  of  the 
equator,  "  to  the  middle  of  the  river  Apalachicola  or  Chattahoochie ; 
thence  along  the  middle  thereof,  to  it  junction  with  the  Flint  river; 
and  thence,  straight  to  the  head  of  St.  Mary's  river."  So  far,  there- 
fore, as  any  argument  has  ben  urged,  founded  on  the  charter  of 
Georgia,  I  feel  persuaded  that  it  will  be  considered  as  having  no 
force  in  opposition  to  the  treaty :  it  was  certainly  competent  for  the 
confederacy  in  concluding  a  peace,  at  the  teimination  of  the  war  of 
Independence,  to  regulate  the  boundaries  of  any  of  the  former  .colo- 
nies. Contemporaneously  with  the  definitive  treaty  of  peace  be- 
tween the  United  States  and  Great  Britain,  was  the  cession  of  East 
and  West  Florida  by  Great  Britain  to  Spain ;  and  the  question  arose 
between  his  Catholic  Majesty  and  our  Government,  what  was  the 
head  and  source  of  the  St.  Mary's  river,  as  defined  in  the  charter  of 
Georgia  and  East  Florida,  and  the  treaty  of  1783?  The  binding 
force  of  the  treaty  of  1783  is  admitted  bv  (jovemors  Troup  and  For- 
syth, and  it  is  rererred  to  by  them ;  and  the  treaty  of  1795,  between 
Spain  and  the  United  States,  follows  it  almost  literally  in  the  de- 
scription of  the  boundaries  between  the  two  countries;  but  these 
boundaries,  excepting  where  determined  by  natural  objects,  required 
ascertainment  by  actual  survey  and  demarcation:   it  was  necessary 
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to  ascertain  the  31st  degree  of  latitude  by  astronomical  observation, 
and  afterguards  to  trace  thfe  line  by  actual  survey:  to  accomplish 
this,  was  inserted  the  3d  article  of  the  treaty  of' 1795.  Can  it  be 
denied  that  it  was  competent  to  the  United  States  to  enter  into  stipu- 
lations with  Spain,  to  carrv  into  effect  the  treaty  of  1783?  And 
does  the  treaty  of  1795  profess  to  do  anv  thing  more?  There  is  no 
cession  of  territory;  the  sole  and  exclusive  object  of  the  treaty 
limits  was  to  carry  the  former  treaty  into  effect :  what  then  has  the 
Constitution  of  Geor^a  to  do  with  the  question?  By  relation,  the 
act  ascertaining  the  limits  according  to  the  principles  adopted  in  the 
treaty  of  1783,  became  a  part  of  that  treaty.  In  order  to  preclude 
furtlier  dispute,  and  terminate  discussion,  it  was  stipulated  that  the 
plats  and  journals  of  the  Commissioners  should  form  a  part  of  the 
treaty  of  limits;  the  line  thus  practically  ascertained  is  to  be  con- 
sidered as  if  expressed  in  that  treaty.  Without  pursuing  this  course, 
the  treaty  of  1783,  as  regards  the  limits  between  Spain  and  the 
United  States,  would  have  been  a  dead  letter,  or  at  least  useless  for 
any  practical  purpose:  both  treaties  speak  of  the  junction  of  the 
Flint  and  Chattahoochie  as  one  point,  and  the  head  of  the  St.  Mary's 
as  the  other,  at  which  the  line  was  to  begin  and  terminate :  the  first 
required  no  other  ascertainment  than  that  of  the  treaty  of  1783 ;  the 
second  required  the  exercise  of  judgment  and  research:  there. could 
be  no  difference  of  opinion  as  to  the  first,  but  it  was  not  the  case  as 
to  the  last.  Like  all  other  rivers,  the  St.  Mary's  has  many  heads, 
and  different  opinions  might  exist  as  to  that  most  deserving  of  the 
name.  It  was,  therefore  necessary  to  settle  the  matter  by  convention 
and  agreement;  and,  if  this  were  done  fairly,  and  without  fraud  it 
should  be,  and  is,  as  binding  on  the  parties  as  if  it  were  inserted  in 
the  treaty  of  1783.  No  unfairness  is  alleged:  the  interest  of  the 
United  States  prompted  their  Commissioner  to  obtain  the  most  ad- 
vantageous adjustment;  and  he  did  not  yield  in  intelligence  to  that 
of  Spain.  The  United  States  had,  at  this  time,  no  adverse  interest 
to  that  of  Georgia ;  on  the  contrary,  it  was  their  interest  to  obtain 
for  that  State  as  much  as  they  could.  If  the  interest  of  Georgia  had 
been  compromitted  by  the  fraud  of  the  Commissioner  of  the  United 
States,  I  do  not  say  there  would  be  no  ground  for  a  claim  of  indem- 
nity for  the  injury  sustained.  But  suppose  Spain  had  continued  in 
possession  of  Florida,  and  this  question  had  arisen  between  her  and 
Georgia — the  parties  would  be  placed  in  a  singular  attitude.  Spain 
would  have  had  just  reason  to  complain,  unless  guarantied  by  the 
United  States,  in  what  had  solemnly  been  settled  and  assured  to  her. 
The  matter,  after  having  been  determined  by  the  proper  parties,  the 
only  parties  competent  to  determine  it,  acquiesced  m  for  twenty- 
seven  jears,  during  which  time  an  examination  has  been  made  by  a 
comniisBion  constituted  by  the  State  of  Georgia,  and  a  report  made, 
that  this  was  the  head  of  the  river.  Upon  what  principle  can  this 
matter  be  opened,  or  rather  considered  as  never  having  been  settled? 
I  think  it  ought  to  be  considered  res  adjudicata.  and  the  maxim 
"  interet  Reipublicce  ut  finis  litium  "  applied — a  maxim  more  im- 
portant in  the  disputes  of  nations  than  to  the  controversy  of  indi- 
viduals. Suppose  Spain  had  attempted  to  extend  her  jurisdiction 
beyond  EUicott's  Mound,  should  we  nave  not  appealed  to  the  ascer- 
tainment and  decision  in  pursuance  of  the  treaty  of  1795!  And 
would  not  Georgia  have  justly  complained  of  the  bad  faith  of  Spain, 
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and  called  down  upon  her  the  curse  of  Scripture,  for  attempting  to 
remove  her  neighbor's  landmarks? 

Justice  does  not  vary  with  the  change  of  parties.  If  such  preten- 
sion would  have  been  unjust  on  the  part  of  Spain,  it  would  be  equally 
so  on  the  part  of  the  United  States,  or  of  Georgia.  The  necessity  of 
adhering  to  treaties,  when  entered  into,  has  been  fully  and  ably  urged 
by  Governor  Troup  on  another  occasion.  If  the  question  would  be 
considered  as  settled  between  Spain  and  the  United  States,  I  can  see 
no  reason  why  the  subsequent  acquisition  of  Florida  should  give. rise 
lo  it  again ;  and  if  there  be  any  force  in  the  argument  that  Georgia 
and  the  United  States  are  the  only  parties,  as  the  Delegate  of  Flor- 
ida, I  solemnly  protest  against  any  alteration  of  the  boundaries,  with- 
out the  consent  of  my  constituents. 

If  there  is  any  grant  of  authority  in  the  Constitution,  imquestion- 
able  in  its  nature,  and  I  had  almost  said  unlimited  in  its  extent,  it  is 
the  treaty-making  power  given  to  the  General  Government.    The 
safety  of  the  States  was  amply  provided  for,  by  requiring  the  ratifi- 
cation of  the  Senate,  their  immediate  representatives.     It  cannot  be 
expected  that  such  a  body  would  ever  advise  or  consent  to  any  con- 
vention that  would  injure  themselves  or  their  States.    An  encroach- 
ment, in  one  instance,  would  only  be  a  precedent  for  its  repetition  in 
another;  and  the  first  blow  would  strike  a  nerve  which  would  agitate 
the  body  politic  in  all  its  parts.     The  United  States  did  not  profess 
to  cede  any  portion  of  Georgia,  but  to  have  its  limits  ascertained. 
The  State  of  Georgia  is  prohibited,  by  the  Constitution  from  forming 
any  compact,  convention,  or  alliance,  or  entering  into  any  negotiation 
with  a  foreign  power,  on  the  subject  of  boundary,  or  any  other  sub- 
ject whatever.    She  can  negotiate  only  through  the  Government  of 
the  United  States;  and  any  act  constitutionally  performed  by  that 
Government,  in  which  her  interests  are  affected,  she  is  bound  by,  as 
much  as  if  executed  by  herself.     This  is  the  only  organ  through 
which  her  complaints  can  be  heard,  and  her  rights  protected,  in  con- 
troversies with  other  nations.     The  assent  of  the  State  was  given  to 
the  treaty  of  1795,  which  was  entered  into  by  her  duly  constituted 
agent,  the  Government  of  the  United  States,  on  a  subject  matter 
within  their  legitimate  jurisdiction;  and,  by  that,  Georgia  is  con- 
stitutionally and  morally  bound — num  tile  qui  facit  per  dlium  facit 
per  se.     It  would  be  iii  vain  that  powers  were  given  and  treaties 
made,  if  one  individual  state  had  the  right  of  resisting  the  solemn 
conventions  of  the  General  Government,  their  own  Representatives  a 
component  part,  without  anv  respect  to  their  having  been  executed 
according  to  all  the  forms  oi  the  Constitution,  or  to  fimitations  as  to 
time. 

The  assent  of  Georgia  was  not  only  given  to  the  treaty  of  1795,  but 
upon  a  recent  occasion,  in  the  enactment  of  a  law,  in  the  execution  of 
which  this  difficulty  occurred,  it  was  still  more  clearly  and  unequivo- 
cally expressed.  That  law  was  introduced  by  a  part  of  the  Georgia 
delegation,  at  the  instance  of  the  Executive  of  that  State.  This  act, 
as  introduced  by  them,  and  in  the  form  in  which  it  passed,  did  not 

Erovide  for  ascertaining  the  limits  between  the  State  and  Territory ; 
ut  authorized  the  President  of  the  United  States,  in  conjunction 
with  the  constituted  authorities  of  Georgia,  "  to  cause  the  line  to 
be  run  and  distinctly  marked,"  and  "  the  line  so  to  be  run  and 
marked  shall  be  straight  from  the  junction  of  the  Chattahoochie  and 
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Flint,  to  the  point  designated  as  the  head  of  St.  Mary's  river,  by  the 
commissioners  appointed  under  the  third  article  of  the  treaty  of 
1795."  "^"^  ^ 

It  never  occurred  to  that  highly  respectable  delegation  that  it  was 
competent  for  the  United  States  to  do  any  thing  more  than  to  exe- 
cute the  unfinished  work  of  running  and  marking  the  line  between 
the  two  points  agreed  upon  by  the  two  Governments  of  Spain  and 
the  United  States ;  and  it  appears  never  to  have  occurred  to  the  Exec- 
utive of  Georgia,  until  the  work  was  nearly  completed.  The  bill,  as 
it  was  introduced  by  them,  was  objected  to  by  me,  on  the  groimd  that 
it  should  only  provide  for  running  to  the  head  of  St.  Mary's.  It  did 
not  occur  to  me  that  the  journals  and  proceedings  of  the  commis- 
sioners were  to  be  a  part  of  the  treaty  itself.  Of  this,  however,  I 
was  soon  informed  by  Governor  Forsyth,  who  referred  to  that  article 
of  the  treaty,  and  convinced  not  only  myself,  but  the  committee,  that 
the  question  having  been,  settled  by  the  two  nations,  it  could  not  now 
be  disturbed.  My  opposition  to  the  bill,  as  it  came  from  the  Senate, 
was  induced  by  having  learnt  that  there  was  a  northern  branch  of  the 
St  Mary's,  of  ^eater  extent  than  the  one  selected  by  EUicott  and  the 
Spanish  commissioner,  which;  if  ascertained  to  be  the  head  of  the 
river,  would  give  to  Florida  as  much  land  above  the  line  as  is  now 
claimed  by  G^eorgia  below  it.  I  was  convinced,  however,  by  the  argu- 
ments of  Governor  Forsyth,  (and  few  men  have  greater  powers  to 
convince  than  that  gentleman,  on  all  questions  requiring  learning 
and  talent,)  that,  however  just  our  claim,  it  was  one  that  could  not 
be  asserted,  in  consequence  of  its  having  been  definitely  settled  by 
this  treaty,  which  I  now  plead  in  bar  of  further  proceeding.  The 
discovery  of  a  southern  branch  of  the  St.  Mary's  has  altered  the  case, 
but  does  not  alter,  in  my  judgment,  the  principle  on  which  it  should 
be  decided.  When  this  bill  came  up  for  consideration,  no  objection 
was  made  to  it  by  the  delegation  from  Georgia,  in  either  House.  If 
they  supposed  that  the  question  was  yet  open  for  discussion,  why  was 
the  bill  permitted  to  pass  confining  the  operation  to  the  two  points 
agreed  upon  ?  I  do  not  know  that  any  limitation  has  been  prescribed 
to  nations  or  sovereignties,  but  it  does  appear  to  me  that  Georgia, 
after  all  these  proceedin|2;s,  ought  not  to  claim  an  exemption  from 
their  operation,  or  to  avail  herself  of  the  common  law  maxim,  "  nul- 
lum tempus  occurrit  Regi."  As  I  contend  that  no  further  legislation 
is  necessary  on  this  subject,  I  will  only  refer  to  a  few  facts  to  snow  the 
intrinsic  difficulties  of  any  further  proceedings. 

The  commissioner  of  the  United  States,  a  gentleman  of  practical 
science  and  great  erudition,  who  is  alike  distinguished  for  his  activ- 
ity, personal  industry,  and  intellectual  refinement,  declares  that  the 
source  of  the  St.  Mary's  is  not  only  indeterminate,  but  indeterminable 
by  any  geographical  or  physical  process  whatever.  I  take  the  liberty 
to  annex  two  extracts  from  the  letters  of  that  gentleman  to  me,  which 

Elace  the  subject  in  such  a  clear  light,  and  are  expressed  in  so  much 
Btter  language  than  I  can  employ,  that  no  remark  of  mine  is  neces- 
sary on  the  points  to  which  they  relate. 

Upon  most  occasions,  there  is  little  difficulty  in  finding  the  head  of 
a  river.  The  longest  branch  from  its  disemboguement,  or  the  one 
which  discharges  the  most  water,  is  not  always  the  head  of  the  river. 
Names  are  arbitrary.  The  Escambia  river,  which  discharges  itself 
into  the  head  of  Pensacola  Bay,  has  two  branches,  arising  within 


[Doc.  No.  43.]  77 

one  hundred  miles  of  its  mouth;  whilst  that  of  the  Conecuh,  which 
also  runs  into  it^  is  almost  twice  as  long,  discharges  the  most  water, 
and  yet  is  certainly  not  the  head  of  the  Escambia,  which  has  been 
known  by  that  name  more  than  half  a  century.  This  southern  branch 
of  St.  Mary's,  which  has  lately  been  discovered,  and  sought  to  be 
made  the  boundary  of  Georgia,  has  been  known,  from  time  immemo- 
rial, by  a  different  name,  and  was  no  more  thought  of  as  the  river 
known  by  the  name  of  St.  Mary's,  than  the  Conecuh  is  now  of  the 
Escambia.  It  may  discharge  ten  times  the  quantity  of  water,  and 
yet  not  be  the  head  of  St.  Mary's,  as  known  at  the  time  the  charter 
was  granted  to  Georgia,  or  when  the  treaties  of  1783  and  1795  were 
made.  The  northern  and  what  is  now  called  the  middle  branch,  near 
which  the  mound  of  EUicott  is  erected,  were  then  considered  the  only 
branches  of  what  is  properly  called  the  St.  Mary's ;  and  the  general 
idea  which  prevailed  at  the  time,  was,  that  Ellicott,  the  American 
commissioner,  had  obtained  the  advantage  of  the  Spanish,  in  fixing 
the  mound  near  what  was,  before  this  new  discovery  and  new  name, 
the  southern  branch  of  the  St.  Mary's.  If  the  commission  of  Sir 
James  Wright,  referred  to  by  Governor  Forsyth,  was  not  copied  by 
mistake,  from  the  first  calling  for  the  southern  branch  of  Altamaha, 
this  middle  one  was  evidently  intended.  The  provincial  authorities, 
in  the  regulation  of  their  parish,  so  considered  it :  the  Board  of  Trade 
and  Plantations,  in  England,  so  thought;  and  the  commissioners  of 
Gteorgia,  appointed  under  the  authority  of  the  State,  so  reported. 
It  is  known  that,  at  the  time  the  examination  was  made  by  the  sur- 
veyor of  Georgia,  it  was  a  season  of  unparalleled  drought,  and,  at 
another  time,  he  might  have  made  the  same  investigation,  when  all 
the  waters  of  that  vast  reservoir  composing,  and  in  the  vicinity  of 
the  Okefenoke  Swamp,  discharging  themselves  through  this  middle 
channel,  would  have  furnished  more  water  in  a  month  than  the  South 
Creek  did  in  a  year. .  In  a  country  remarkable  for  its  calcareous  com- 
binations, new  springs  may  break  out,  and  branches  be  formed,  which 
did  not  exist  half  a  century  ago. 

I  have  heard  it  suggestea  that  EUicott's  report  was  riot  to  be  found 
in  the  Department  of  State :  it  will  be  observed  that  tte  treaty  speaks 
of  "  the  20^'rndir  ^^  which  we  have  a  copy  in  the  Library  of  Con- 
gress ;  and  this  objection  cannot  be  urged  oy  Georgia,  because  it  was 
stated  to  Col.  Randolph,  the  commissioner  of  the  United  States,  at 
Milledgeville,  by  the  Executive,  that  the  journal  was  considered  au- 
thentic there,  and  would  be  acted  upon  as  such.  This  journal  was 
composed  after  the  report  was  made;  and,  as  a  matter  of  history, 
would  be  considered  conclusive,  even  if  it  were  not  made  a  part  of 
the  treaty ;  after  this  lapse  of  time,  it  would  hardly  be  expected,  that, 
in  relation  to  a  fact  of  such  notoriety,  it  would  be  required  to  sup- 
port it  with  such  technical  evidence  as  a  certified  copy  from  Spam, 
oecause  by  accident  or  negligence,  it  has  been  lost.  We  might  as  well 
demand  from  Georgia  a  certified  copy  of  her  charter  from  England 
at  this  day.  If  any  evidence  of  its  authenticity  were  demanded,  or 
corroboration  of  the  general  history  of  the  country,  it  will  be  foimd 
in  th«  ostensibility  ol  the  mounds,  and  the  objects  and  marks  de- 
scribed. 

In  conclusion,  I  solemnly  believe  that  the  United  States  have  a 
much  stronger  claim  to  all  the  land  above  what  has  been  called  the 
Florida  boundary  west  of  a  line  from  the  sources  of  the  Altamaha 
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and  St.  Mary's,  to  the  limit  of  the  j&rst  charter,  before  the  annexation 
by  the  Bang's  proclamation,  than  Georgia  has  to  the  land  now  in 
contest,  south  of  Ellicott's  line ;  and,  if  that  were  added  to  Florida, 
we  sbould  be  a  state  next  year — ^"  a  consummation  most  devoutly  to 
be  wished." 

I  have  the  honor  to  be. 

With  high  considerations, 

Tour  most  obedient  servant, 

JOS.  M.  WHITE. 


Extrdcts  of  letters  from  Thomas  M,  Randolph^  Esq.^  United  States^ 
CoTwmissioneT^  to  Jos.  M.  White^  Delegate  from  Florida. 

December  23,  1827. 
Deab  Sir:  I  not  only  concur  fully  in  opinion  with  you  upon  the 
question  of  the  Georgia  claim,  but  1  really  think,  with  gravity,  that 
Georj^  might  have  as  reasonably  set  up  a  claim,  when  Louisiana  was 
acquired,  to  the  exterior  of  her  territory  as  far  as  the  Anglo-Ameri- 
can Andes,  because  it  reached  the  Mississippi  before.  "  AU  the  lands 
lying  between  the  rivers  Alatamaha  and  ot.  Mary's,"  to  take  50  miles 
wide  over  St.  Mary's,  is  as  unreasonable,  in  my  opinion,  as  the  former 
would  have  been.  The  head  of  St.  Mary's  was  known  as  soon  as 
there  was  a  settlement  at  its  mouth:  for  the  Indians  of  Old  Mico 
and  the  Micasucky  towns  went  there  to  trade  very  soon  after,  and 
were  soon  followed  by  great  numbers  of  those  residing  on  the  waters 
running  into  the  gulf;  all  of  whom  turned  out  where  Suwanee  runs 
out  of  it,  and  crossed  St.  Mary's  about  three  miles  below  Ellicott's 
Mound,  at  what  is  called  the  Fine  Log  Crossing  Place  to  this  day, 
because  a  very  tall  tree  would  reach  across  that  place.  They  were 
always  said  to  have  come  by  the  head  of  St.  Mary's ;  and  that  trail 
is  acKnowledged  to  be  very  ancient.  The  reconnoitering  party  sent 
by  EUicott  and  Minor,  although  they  passed  the  mouth  of  wnat  is 
called,  to  this  day,  the  South  Prong,  by  the  people  residing  near, 
went  directly  up  the  St.  Mary's  river  to  look  for  its  head.  They 
had  no  thought  of  any  other  St.  Mary's.  The  Privy  Council  in 
England  had  no  more  thought  of  any  other  than  they  had:  for  it 
runs  parallel,  mainly,  with  the  Altamaha,  while  the  South  Prong  is  at 
right  angles  to  that  river,  and  would  have  been  an  indefinite  bound- 
ary. The  Provincial  Assembly  of  Greorgia  could  not  have  contem- 
Slated  any  other  in  March,  1765 :  for  they  bound  their  parish  by  a 
ue  west  line  from  the  head  of  the  most  southern  branch  they  knew 
of.  Now,  from  what  has  been  hitherto  considered  the  head,  a  line, 
accordiug  to  Ellicott's  calculation,  from  the  north  towards  the  west 
of  89°  17'  22",  would  strike  the  junction  of  Flint  and  Chattahoochie ; 
of  course  N.  90°  W.,  or  due  west,  would  strike  lower  down  the  Apa- 
lachicola,  being  more  to  the  left  hand  in  going:  how  much  lower 
still  must  a  parallel  line^  or  another  due  west  course,  starting  50 
miles  further  south,  come  m  contact  with  that  river?  The  Provincial 
Assembly  could  not  have  made  such  a  mistake;  I  am  persuaded 
they  did  not  make  it.  Spanish  creek,  at  the  mouth  of  which  was 
the  Indian  trading  establishment,  called  Trader's  Hill,  was  the  north 
branch  to  them,  and  the  St.  Mary's  itself  the  south  branch.    It 
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would  be  as  reasonable  to  insist  on  the  head  of  the  Missouri  now,  in 
constructing  a  document  of  old  date  calling  for  the  source  of  the 
Mississippi,  as  to  shift  the  name  of  St.  Mary's  where  it  never  was 
before.  To  those  at  all  acquainted  with  the  theory  of  rivers,  it  is 
well  known  how  illusory  the  test  applied  by  Mr.  McBride  is,  where 
they  have,  expansions  even  sufficient  to  cause  the  stagnation,  for  a 
time,  of  most  part  of  their  waters,  much  more  where  their  origin  is 
a  great  reservoir.  But  in  the  supposition  that  Mr.  McBride  has 
determined  the  section  of  the  channel  accurately,  and  has  made  a 
correction  for  the  siiperior  velocity  of  the  middle  of  the  stream  on 
the  surface,  the  basin  of  the  St.  Mary's,  of  one  hundred  times  greater 
area,  perhaps  being  flat  and  shallow,  while  the  other  is  deep,  might 
have  afforded  less  water  at  that  time,  and  yet,  at  another,  might 
yield  as  much  in  one  week  as  the  south  prong  in  half  a  year;  and  even 
if  the  latter  did  furnish  most,  which  I  am  very  sure  is  impossible  for 
the  whole  year,  it  would  be  as  unreasonable  to  call  the  centre  of  its 
lake  the  head  of  the  St.  Mary's,  as  for  the  Scots  of  Glasgow  to  look 
for  the  head  of  the  Clyde  in  the  middle  of  Loch  Lomond ;  me  outlet  of 
which-  pours  into  Clyde,  perpetually,  more,  by  many  times,  than  all 
its  waters :  for  Loch  Lomond  has  a  manifold  greater  space  to  supply 
its  waters  than  the  Clyde,  and  the  ratio  is  both  inverse  and  infinitely 
greater  in  the  American  case." 


December  26,  1827. 

"  Dear  Sir  :  In  the  hasty  letter  I  had  the  honor  to  address  you 
lately,  I  stated,  what  I  believe  you  will  readily  establish  upon  investi- 
gation as  an  historical  fact,  that  the  stream  called  the  St.  Mary's 
by  Ellicott  had  been  known  by  that  name,  at  its  head,  for  a  great 
length  of  time  before,  in  consequence  of  the  Indian  trading  path  to 
St.  Mary's,  and  afterwards  to  Colerain  and  Trader's  hill,  having 
always  crossed  it  there. 

"  The  commissioners  of  the  United  States  and  Spain,  in  February, 
1800,  had  never  heard  the  name  applied  to  any  other:  for  Ellicott 
does  not  speak  of  such  a  question  having  arisen  between  him  and 
Minor.  The  outlet  of  the  main  lake,  unobserved  by  them,  has  not 
even  been  indicated  in  th^ir  map:  so  far  were  they  from  the  idea 
that  the  name  of  St.  Mary's  was  susceptible  of  being  shifted  over 
to  one  of  these  lateral  branches. 

"  I  will  take  the  liberty  now  to  communicate  another  fact,  of  a 
different  nature,  coming  under  the  chorographic  head  of  the  subject. 
Within  four  miles  of  the  lake  which  gives  rise  to  the  south  prong, 
another  lake  has  been  found,  of  somewhat  larger  surface,  but  afford- 
ing l^s  water,  out  of  which  flows  what  it  called  the  west  prong. 
Ellicott  appears  to  have  heard  of  this,  but,  quitting  the  river  at  his 
observation  mound,  to  run  his  traverse  line  to  the  beacon  mound, 
he  has  not  laid  it  down  further  than  to  locate  its  mouth.  Imme- 
diately to  the  east  of  the  south  prong  there  is  another  branch  of 
the  nver,  very  much  of  the  same  description  with  the  Alligator 
swamp,  which  joins  the  St.  Mary's  about  two  miles  below  the  beacon 
mound;  but  the  former  was  reported  to  me,  by  hunters,  to  be  half 
a  mile  wide,  whilst  the  latter,  which  I  explored  fully  myself,  is  not 
much  over  100  yards  at  any  place  where  it  is  two  feet  deep.    These 
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two  cannot  be  called  streams,  having  never  yet  had  current  enough 
to  scoop  out  a  channel  for  themselves.  The  Alligator  was  not  deeper 
than  three  feet  just  above  its  mouth,  when  St  Mary's  was  nine  feet 
deep  measured  with  a  pole  by  myself,  immediately  above  the  junction. 
There  is  barely  a  perceptible  flow  in  it,  and,  moreover  there  was  no 
where  any  clear  space  of  water  to  be  foimd  belonging  to  it,  after 
several  days'  reconnoitering,  crossing  and  recrossing,  on  horseback, 
whenever  the  soundness  of  its  bottom  would  allow  oi  riding:  for  the 
depth  of  water  was  no  hindrance  any  where.  This  must,  in  1765, 
have  been  considered  as  one  of  the  outlets  of  Okefenoke,  into  St. 
Mary's;  for  it  is,  in  a  manner,  blended  with  the  little  Okefenoke 
whidh  feeds  the  St.  Mary's  at  its  bend,  about  six  miles  from  the 
mouth,  where  it  comes  from  the  southward,  and  turns  to  the  east. 
Again,  that  branch  of  Suwanee  called  Santafee,  was  reported  by 
the  hunters  of  the  country  to  head  very  close  to  the  lake  out  of  which 
runs  the  south  prong.  We  have,  then,  a  chorographic  fact,  that 
the  space  on  the  surface  of  the  earth  which  furnishes  rain  water 
to  supply  that  lake,  out  of  which  the  south  prong  flows,  is  very 
narrow  indeed,  absolutely  limited  on  one  side  to  two  miles,  and  very 
little  more  on  any  other;  while  the  true  St.  Mary's  has  a  region  of 
many  hundred  square  miles,  from  Satilla  to  Suwanee,  tributary  to 
its  head  only;  and  its  inimdations  are  great,  as  Elicott  testifies, 
although  by  no  means  in  proportion  to  such  a  space.  A  botanical  fact 
explains  that  anomaly.  All  the  marshes  which  supply  the  true  St. 
Mary's  produce,  in  great  quantity,  those  "herbal  ramosse  palustes"  of 
the  sphagnum  genus,  which  form  peat  bogs  in  Scotland  and  Ireland. 
The  growth  is  sixfold  more  luxuriant  here  than  there  in  height;  yet 
they  do  not  show  any  thing  like  the  same  accumulation  of  debris  as 
in  the  case  of  the  peat  moss.  Those  plants  furnish  a  substance  in- 
soluble in  water,  as  is  well  known.  The  plain  of  the  St.  Mary's  has 
been  gradually  elevated  by  that  vegetable  production ;  its  swamps  are 
now  more  extensive  than  they  once  were;  and  the  loss  of  water  it  sus- 
tains by  evaporation  is  manifold  greater  than  formerly,  in  conse- 
ouence  of  the  manifest  encroachment  of  the  sphagnose  marshes  upon 
the  dry  palmetto  flats.  Whoever  reconnoitres  on  horsebad^,  dili- 
gently, will  acknowledge  this  to  be  the  fact,  not  theory.  But  it  is 
entirely  different  in  the  lakes  of  that  country.  The  "herbae  submers» 
▼ado  affixse,"  and  the  "herbae  aquatiles  liberse"  aquis  innatantes,  are 
readily  soluble  in  water:  for  they  are  little  more  than  a  watery, 
parerchymatous  substance,  notwithstanding  all  the  wonders  of  vege- 
tation offered  to  the  view  by  valemenia  and  stratiotes,  rising  to  me 
surface,  as  in  lake  Jackson,  in  places  where  a  ship  of  the  line  could 
float.  It  is  quite  probable  that  the  head  of  St.  Mary's  is  further 
south,  from  that  cause,  now,  than  it  was  in  1765,  when  tne  Provincial 
Assembly  thought  a  due  west  line  from  it  would  strike  the  mouth  of 
Flint.  It  seems  almost  certain  that  the  river  receives  less  water  in  its 
channel  near  the  beacon  mound,  than  it  once  did.  The  questi(m,  where 
is  the  eastern  extremity  of  the  line,  was  probably  much  easier  to  settle 
then,  than  it  is  likely  to  be  now.  But  the  provision  made  in  the  treaty 
between  Spain  and  the  United  States,  of  October,  1795,  was  known 
to  Gteorgia.  Ellicott  was  appointed  before  that  year  expired,  and  his 
report  was  not  made  until  May  or  June,  1800.  The  General  Grovem- 
ment,  having  exclusively  the  foreign  relations,  of  course  made  the 
arrangement  with  Spain,  and  Georgia  was  satisfied  with  the  arbiter 
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during  four  years'  continuance  of  his  functions',  and  with  the  award 
for  twenty-seven  years;  nineteen  years  without  any  investigation  on 
their  part,  and  nine  years  after  one  made  through  the  agency  of  three 
of  their  first  citizens,  to  whose  minds  the  idea  of  shifting  the  name 
of  St.  Mary's,  from  a  stream  that  had  always  borne  it  to  another,  did 
not  occur. 

"The  authorities  of  Georgia,  so  far,  and  so  long,  too,  had  ratified 
the  conclusion  made  with  Spain,  and  Florida,  bemg  completely  the 
successor  of  Spain,  it  seems  to  me  that  the  surveying  the  lands  now, 
as  proposed,  would  be,  in  that  view,  no  less  arbitrary  and  violent  than 
an  invasion  of  the  Spanish  territory,  with  the  design  to  take  posses- 
sion, would  have  been  formerly. 

"The  Government  of  the  United  States  cannot  surrender  the  ter- 
ritory of  a  State ;  but,  when  the  claim  of  a  State  to  such  territory  has 
been  disputed,  and  the  dispute  settled  with  the  approbation  of  the 
State,  must  that  Government  be  reduced  to  the  necessity  of  sayine:  to 
the  foreign  sovereignty,  you  must  send  an  armed  force  yourself  to 
fulfil  the  award :  we  have  no  power  to  do  it :  it  is  a  case  in  which  the 
supreme  law  of  the  land  cannot  be  put  in  execution  by  our  author- 

Message  from  the  President  of  the  Ignited  States^  trarhsmittin/j  dont- 
ments  relative  to  the  hound'Ory  lime  between  Georgia  and  Florida. 

To  the  House  of  Representatives  of  the  United  States: 

Washington,  March  3c?,  1828. 
I  transmit  to  the  House  of  Representatives  a  report  from  the  Sec- 
retary of  State,  with  documents  containing  the  mstructions  of  the 
Government  of  the  United  States  to  Thomas  Pinckney,  under  which 
was  negotiated  the  treaty  of  San  Lorenzo  el  Real,  and  relating  to  the 
boundary  line  between  the  United  States  and  the  dominions,  at  that 
time,  of  Spain,  as  requested  by  a  resolution  of  the  House  of  the  18th 
ultimo. 

JOHN  QUINCY  ADAMS. 


Department  of  State, 
Washington  Fehrv4iry  29,  1828. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of 
the  House  of  Representatives,  of  the  18th  instant,  requesting  the 
President  to  communicate  to  the  House  copies  of  the  instructions  of 
the  Government  of  the  United  States,  ^ven  to  Thomas  Pinckney,  its 
Minister  in  Spain,  in  pursuance  of  which  the  treaty  of  San  Ix)i*enzo 
el  Real  was  entered  into  by  said  Minister  with  the  Government  of 
Spain,  so  far  as  said  instructions  relate  to  the  designation  of  the 
dividing  line  between  the  territories  of  Spain  and  the  United  States, 
has  the  honor  to  submit  to  the  President  the  accompanying  extracts : 
the  first  from  a  letter  of  instructions  from  Mr.  Edmund  Randolph, 
then  Secretanr  of  State,  under  date  the  28th  November,  1794,  to 
Mr.  Thomas  Pinckney,  appointed  Minister  Plenipotentiary  to  Spain ; 
and  the  other,  from  a  report  referred  to  therein  which,  comprehend 
the  particular  instructions  required  by  the  resolution  of  the  House. 

All  which  is  respectfulUv  submitted. 

H.  CLAY. 
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Extract  from  instructions  of  Edmund  Randolph^  Secretary  of  State^ 
to  Thomas  Pinckney^  Minister  Plenipotentiary  of  the  United  States 
at  Madrid^  da;ted  Novemher  28M,  1794. 

"Your  powers  inform  you,  in  general  terms,  of  the  subjects  with 
which  you  are  charged.  The  development  of  the  principles  upon 
which  they  are  to  be  contended  for  will  be  found  in  the  documents 
of  which  Mr.  Short  is  possessed.  But,  for  the  sake  of  enabling  you 
to  avail  yourself  of  every  opportunity,  before  you  reach  Madrid,  I 
send  a  statement  of  our  pretensions  as  they  were  laid  before  Con- 
gress, comprehending  Mr.  Jay's  discussions  with  Mr.  Gardoqui,  and 
the  instructions  and  arguments  transmitted  to  Messrs.  Carmichael 
and  Short.    In  these,  the  President  sees  no  reason  for  a  change.'' 


Extract  from  instructions  of  Mr,  Jefferson^  Secretary  of  State^  to 
Messrs.  Carmichael  and  Shorty  Ministers  Plenipotentiary  to  Madrid^ 
dated  March  18,  1792. 

"  The  President  having  thought  proper  to  appoint  you  joint  Cora- 
missioners  Plenipotentiary  on  the  part  of  the  United  States,  to  treat 
with  the  Court  of  Madrid  on  the  subjects  of  the  navigation  of  the 
Mississipiji,  arrangements  on  our  limits  and  commerce,  you  will,  here- 
with, receive  your  commission ;  as,  also,  observations  on  these  several 
subjects  reported  to  the  President,  and  approved  by  him,  which  will, 
therefore,  serve  as  instructions  for  you.  These  expressing  minutelj 
the  sense  of  our  Government,  and  what  they  wish  to  have  done,  it 
is  unnecessary  for  me  to  do  more  here  than  desire  you  to  pursue  these 
objects  unremittingly,  and  endeavor  to  bring  them  to  an  issue  in  the 
course  of  the  ensuing  summer." 


Extract  from  a  report  of  Mr,  Jefferson^  Secretary  of  State^  to  the 
President  of  the  United  States^  dated  l%th  March^  1792. 

"  The  appointment  of  Mr.  Carmichael  and  Mr.  Short  as  commis- 
sioners to  negotiate  with  the  Court  of  Spain,  a  treaty  or  convention 
relative  to  the  navigation  of  the  Mississippi,  and  which,  perhaps,  may 
be  extended  to  other  interests,  rendering  it  necessarv  that  the  subjects 
to  be  treated  of  should  be  developed,  and  the  conditions  of  arrange- 
ment explained,  the  Secretary  of  State  reports  to  the  President  of  the 
United  States  the  following  observations  on  the  subjects  of  negotia- 
tion between  the  United  States  of  America  and  the  Court  of  Spain, 
to  be  communicated,  by  way  of  instructions,  to  the  Commissioners  of 
the  United  States,  appointed  as  before  mentioned,  to  manage  that 
negotiation.     These  subjects  are — 

1.  Boundaiy. 

2.  The  navigation  of  the  Mississippi. 

3.  Commerce. 

I.  As  to  boundary,  that  between  Georgia  and  Florida  is  the  only 
one  which  will  need  any  explanation.  Spain  sets  up  a  claim  to  pos- 
sessions within  the  State  of  Georgia,  founded  on  her  having  rescued 
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them  by  force  from  the  British  during  the  late  war.    The  following 
view  of  that  subject  seems  to  admit  no  reply. 

The  several  States  now  composing  the  United  States  of  America 
were,  from  their  first  establishment,  separate  and  distinct  societies, 
dependent  on  no  other  society  of  men  whatever;  they  continued  at  the 
head  o^  their  respective  Governments  the  Executive  Ma^strate  who 
presided  over  the  one  they  had  left,  and  thereby  securec^  in  effect,  a 
constant  amity  with  the  nation.    In  this  stage  of  their  Government, 
their  several  boundaries  were  fixed;  and  particularly  the  southern 
boundary  of  Georgia,  the  only  one  now  in  question,  was  established 
at  the  31st  degree  of  latitude  from  the  Apalachicola,  westwardly; 
and  the  western  boundary,  originally  the  Pacific  Ocean,  was,  by  the 
treatv  of  Paris,  reduced  to  fhe  middle  of  the  Mississippi.    The  part 
whicn  our  Chief  Magistrate  took,  in  a  war  waged  against  us  by  the 
nation  among  whom  he  resided,  obliged  us  to  discontinue  him,  and 
to  name  one  within  every  State.     In  the  course  of  this  war,  we  were 
joined  by  France  as  an  ally,  and  by  Spain  and  Holland  as  associates, 
having  a  common  enemy :  each  sought  that  common  enemy  wherever 
they  could  find  him.     France,  on  our  invitation,  landed  a  large  army 
witnin  our  territories,  continued  it  with  us  two  years,  and  aided  us  in 
recovering  sundry  places  from  the  possession  of  the  enemy;  but  she 
did  not  pretend  to  keep  possession  of  the  places  rescued.     Spain 
entered  into  the  remote  western  part  of  our  territory,  dislodged  the 
common  enemy  from  several  posts  they  held  therein,  to  the  annoyance 
of  Spain,  and  perhaps  thought  it  necessary  to  remain  in  some  of  them, 
as  the  only  means  of  preventing  their  return.    We,  in  like  manner, 
dislodged  them  from  several  posts  in  the  same  western  territory,  to 
wit:  Vincennes,  Cahokia,  Caskaskia,  &c.,  rescued  the  inhabitatnts, 
and  retained  constantly  afterwards  both  them  and  the  territory  under 
our  possession  and  government.     At  the  conclusion  of  the  war.  Great 
Britain,  on  the  30th  of  November,  1782,  by  treaty,  acknowledged  our 
independence  and  our  boundary,  to  wit :  the  Mississippi  to  the  west, 
and  the  completion  of  the  31st  degree,  &c.  to  the  south.     In  her  treaty 
with  Spain,  concluded  seven  weeks  afterwards,  to  wit :  January  20th, 
1783,  she  ceded  to  her  the  two  Floridas  (which  had  been  defined  in  the 
proclamation  of  1763)  and  Minorca;  and,  by  the  8th  article  of  the 
treaty,  Spain  agreed  to  restore^  without  compensation^  all  the  terri- 
tories conquered  by  her,  and  not  included  in  the  treaty,  either  under 
the  head  of  cessions  or  restitutions,  thut  is  to  say.  all  except  Minorca 
and  the  Floridas.     According  to  this  stipulation,  Spain  was  expressly 
bound  to  have  delivered  up  the  possessions  she  had  taken  within  the 
limits  of  Georgia  to  Great  Britain,  if  they  were  conquests  on  Great 
Britain,  who  was  to  deliver  them  over  to  the  United  States ;  or  rather 
she  should  have  delivered  them  to  the  United  States  themselves,  as 
standing,  quoad  hoc^  in  the  place  of  Great  Britain ;  and  she  was  bound, 
by  natural  right,  to  deliver  them  to  the  same  United  States,  on  a  much 
stronger  ground,  as  the  real  and  only  proprietors  of  those  places 
which  she  had  taken  possession  of,  in  a  moment  of  danger,  without 
having  had  any  cause  of  war  with  the  United  States,  to  whom  they 
belonged,  and  without  having  declared  any;  but,  on  the  contrary, 
conducting  herself,  in  other  respects,  as  a  friend  and  associate.     Vat- 
tel,  1.  3.  122. 

It  is  an  established  principle,  that  conquest  gives  only  an  inchoate 
right,  which  does  not  become  perfect  till  confirmed  by  the  treaty  of 
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peace,  and  by  a  renunciation  or  abandonment  by  the  former  pro- 
prietor. Had  Great  Britain  been  that  former  proprietor,  she  was  so 
far  from  confirming  to  Spain  the  right  to  the  territory  of  (Jeorgia 
invaded  by  Spain,  that  she  expressly  relinquished  to  the  tjnited  States 
any  right  that  might  remain  in  her,  and  afterwards  completed  that 
relinquishment,  by  procuring,  and  consolidating  with  it,  the  agree- 
ment of  Spain  herself  to  restore  such  territory,  without  compensation. 
It  is  still  more  palpable,  that  a  war  existing  between  two  nations, 
as  Sfmin  and  Great  Britain,  could  give  to  neither  the  right  to  seize 
and  appropriate  the  territory  of  a  third,  which  is  even  neutral,  much 
less  wmch  is  an  associate  in  the  war,  as  the  United  States  were  with 
Spain.  See,  on  this  subject,  Grotius,  1.  3.  c.  6  §  26 :  Puffend.,  1,  8,  c. 
6, 1  17,  23 ;  Vattel,  1.  3,  §  197,  198. 

On  the  conclusion  of  the  general  peace,  the  United  States  lost  no 
time  in  requiring  from  Spain  an  evacuation  of  their  territory;  that  it 
has  been  hitherto  delayed,  by  means  which  we  need  not  explain  to  that 
Court,  but  which  have  been  equally  contrary  to  our  right  and  to  our 
consent. 

Should  Spain  pretend,  as  has  been  intimated,  that  there  was  a  secret 
article  of  treaty  oetween  the  United  States  and  Great  Britain,  agree- 
ing, if,  at  the  close  of  the  war,  the  latter  should  retain  the  Flondas. 
that  then  the  southern  boundary  of  Georgia  should  be  the  completion 
of  the  32d  degree  of  north  latitude,  the  Commissioners  may  safely 
deny  all  knowledge  of  the  fact,  and  refuse  conference  on  any  sudfi 
postulatum;  or  should  they  find  it  necessary  to  enter  into  argument 
on  the  subject,  they  will,  of  course,  do  it  hypothetically,  and,  m  that 
way,  may  justly  say,  on  the  part  of  the  United  States.  "  Suppose 
that  the  United  Sj^tes,  exhausted  by  a  bloody  and  expensive  war 
with  Great  Britain,  might  have  been  willing  to  have  purchased  peace 
by  relinquishing,  under  a  particular  contingency,  a  small  part  of  their 
territory,  it  does  not  follow  that  the  same  United  States,  recruited 
and  better  organized,  must  relinquish  the  same  territory  to  Spain, 
without  striking  a  blow.  The  United  States,  too,  have  irrevocably 
put  it  out  of  their  power  to  do  it  by  a  new  Constitution,  which  guar- 
anties every  State  against  the  invasion  of  its  territory.  A  disastrous 
war.  indeed,  might,  by  necessity,  supersede  this  stipulation,  (as  neces- 
sity is  above  all  law,)  and  oblige  them  to  abandon  a  part  of  a  State; 
but  nothing  short  of  this  can  jiStify  or  obtain  such  an  abandonment.** 

The  southern  limits  of  Greorgia  depend  chiefly  on, 

1st.  The  charter  of  Carolina  to  the  lords  proprietors,  in  1663,  ex- 
tending southwardly  to  the  river  Matheo,  now  called  St.  John's,  sup- 
posed m  the  charter  to  be  in  latitude  31°.  and  so  west,  in  a  direct  line, 
as  far  as  the  South  Sea. 

2d.  On  the  proclamation  of  the  British  King,  in  1763,  establishing 
the  boundary  between  Greorgia  and  the  two  Floridas,  to  begin  on  the 
Mississippi,  in  31°  of  lat.  north  of  the  equator,  and  running  east^- 
warly  to  the  Apalachicola ;  thence,  along  the  said  river,  to  the  mouth 
of  the  Flint;  thence,  in  a  direct  line,  to  the  source  of  the  St.  Mary's 
river,  and  down  the  same  to  the  ocean.  This  proclamation  will  be 
found  in  Postlethwayte  voce.    "  British  America." 

3d.  On  the  treaties  between  the  United  States  and  Great  Britain, 
of  November  30.  1782.  and  September  3.  1783.  repeating  and  con- 
firming these  ancient  boundaries. 

There  was  an  intermediate  transaction,  to  wit,  a  convention  con- 
cluded at  the  Pardo.  in  1739.  whereby  it  was  agreed  that  Ministers 
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Plenipotentiary  should  be  immediatelv  appointed  by  Spain  and 
Great  Britain,  for  settling  the  limits  or  Florida  and  Carolina.  The 
convention  is  to  be  found  in  the  collections  of  treaties ;  but  the  pro- 
ceedings of  the  Plenipotentiaries  are  unknown  here.  Qu.  If  it  was 
on  that  occasion  that  the  southern  boundary  of  Carolina  was  trans- 
ferred from  the  latitude  of  Matheo,  or  St.  John's  river,  further  north 
to  the  St.  Mary's?  or  was  it  the  proclamation  of  1763,  which  first 
removed  this  boundary?  [If  the  commissioners  can  procure,  in 
Spain,  a  copy  of  whatever  was  agreed  on  in  consequence  of  the  con- 
vention of  the  Pardo,  it  is  a  desirable  State  paper  here.] 

To  this  demonstration  of  our  rights,  may  oe  added  the  explicit 
declaration  of  the  Court  of  Spain,  that  she  would  accede  to  them. 
This  took  place  in  conversations  and  correspondence  thereon  between 
Mr.  Jay,  Minister  Plenipotentiaiy  for  the  United  States  at  the  Court 
of  Madrid,  the  Marquis  de  Lafayette,  and  the  Count  de  Florida 
Blanca.  Monsieur  de  Lafayette,  in  his  letter  of  February  19,  1788, 
to  the  Count  de  Florida  Blanca,  states  the  resul  of  their  conversa- 
tions on  limits,  in  these  words :  "  with  respect  to  limits,  his  Catholic 
Majesty  has  adopted  those  that  are  deermined  by  the  preliminaries 
of  the  30th  of  November,  between  the  United  States  and  the  Court 
of  London."  The  Count  de  Florida  Blanca,  in  his  answer  of  Febru- 
ajy  22d,  to  M.  de  Lafayette  says  "  although  it  is  his  Majesty's  inten- 
tion to  abide,  for  the  present,  by  the  limits  established  by  the  treaty 
of  the  30th  of  November,  1782,  between  the  English  and  the  Ameri- 
cans, the  King  intends  to  inform  himself,  particularly,  whether  it 
can  be,  in  any  ways,  inconvenient  or  prejudicial,  to  settle  that  affair 
amicably  witn  the  United  States."  And  M.  de  Lafayette,  in  his  let- 
ter of  the  same  day,  to  Mr.  Jay,  wherein  he  had  inserted  the  preced- 
injg,  says,  *^  on  receiving  the  answer  of  the  Count  Florida  Blanca,  (to 
wit:  his  answer,  before  mentioned,  to  M.  de  Lafayette,)  I  desired 
an  explanation  respecting  the  addition  that  relates  to  the  limits.  I 
was  answered,  that  it  was  a  fixed  principle  to  abide  by  the  limits 
estnblished  by  the  treaty  between  the  English  and  the  Americans: 
that  his  remark  related  only  to  mere  unimportant  details,  which  he 
wished  to  receive  from  the  Spanish  commandants,  which  would  be 
amicably  regulated,  and  would  hy  no  means  oppose  the  general  prin- 
ciple, i  asked  him,  before  the  Ainbassador  oi  France,  (m.  de  Mont- 
morin,)  whether  he  would  give  me  his  word  of  honor  for  it?  he 
assured  me  he  would^  and  that  /  might  engage  it  to  the  United 
States:' 


Report  of  the  Corrmdttee  on  the  Judiciary  of  the  House  of  Repre- 
sentatives^ to  which  was  referred  the  messaqe  of  the  President^  of 
the  22rf  Jimuary^  1828,  transmitting  copies  of  communications 
from  the  Oovemor  of  Georgia^  relating  to  the  line  dividing  that 
State  from  the  Territory  of  Florida^ — March  21, 1828. 

The  correspondence  between  the  President  and  the  Governor  of 
Greorgia,  thus  referred  to  the  committee,  presents  the  question,  What 
is  the  correct  boundary  between  that  State  and  the  Territory  of 
Florida!  To  enable  the  House  to  decide  this  question,  the  com- 
mittee beg  leave  to  present  to  their  consideration  a  condensed  view 
of  the  evidence  in  relation  to  it. 
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The  charter  of  Carolina  to  the  lords  proprietors,  in  1663,  extended 
southwardly  to  the  river  Matheo,  now  called  St.  John's,  supposed 
in  the  charter  to  be  in  latitude  31°,  and  so  west,  in  a  direct  line,  as  far 
as  the  South  Sea. 

It  appears,  by  an  extract  from  the  charter  of  Greorgia,  in  1732, 
that  the  boundaries  were  "  all  those  lands,  countries,  and  territories, 
situate,  lying,  and  being  in  that  part  of  South  Carolina,  in  America, 
which  lies  from  the  northern  stream  of  a  river,  commonly  called  the 
Savannah,,  all  along  the  sea  coast  to  the  southward,  unto  the  most 
southern  stream  of  a  certain  other  great  water  or  river,  called  the 
Alatamaha,  and  westward  from  the  heads  of  the  said  rivers,  re- 
spectively, in  a  direct  line,  to  the  South  Seas."  Before  the  date  of 
this  charter  to  Georgia,  by  a  second  charter  to  Carolina,  in  1667,  its 
limits  had  been  extended  south  and  westward,  as  far  as  the  degree  of 
twenty-nine,  inclusive,  of  northern  latitude.  The  Government  of 
Carolma,  having  been,  in  its  origin,  a  proprietary  one,  was,  in  1729, 
surrendered  by  seven  out  of  eight  of  the  proprietors,  and  afterwards 
by  the  eighth,  and  then  became  a  regal  one;  and  the  province  was 
divided  into  the  two  Governments  of  North  and  South  Carolina. 
The  order  of  Council  making  this  division,  and  fixing  the  boundaries, 
is  not  accessible  to  the  committee,  nor  is  it  deemed  material. 

The  trustees  of  Georgia,  in  1752,  surrendered  the  whole  territory 
to  the  King,  and  the  government  was  afterwards  entirely  regal. 

The  King  by  a  proclamation  of  the  7th  October,  1763,  annexed  to 
the  Province  of  Georgia  all  the  lands  Ij^ing  between  the  rivers  Alata- 
maha and  St.  Mary's,  and  by  his  commission  to  Governor  Wright,  of 
the  20th  January,  1764,  declares  the  boundaries  to  be  on  the  north 
by  the  most-  northern  stream  of  a  river,  there  commonly  called 
Savannah,  as  far  as  the  head  of  said  river,  and  from  thence,  west- 
ward, as  lar  as  our  territories  extend ;  on  the  east  by  the  sea  coast, 
from  said  river  Savannah,  to  the  most  southern  stream  of  a  certain 
other  river  called  St.  Mary,  including  all  islands  within  twenty 
leagues  of  the  coast  lying  between  the  rivers  Savannah  and  St. 
Mary,  as  far  as  the  head  thereof;  and  from  thence,  westward,  as  far 
as  our  territories  extend,  by  the  north  boundary  line  of  our  Prov- 
inces of  East  and  West  Florida. 

By  the  treaty  of  peace,  in  1783,  between  the  United  States  and 
Great  Britain,  the  southern  boundary  of  the  United  States  is  thus  de- 
scribed :  "*  South  by  a  line,  to  be  drawn  due  east  from  the  determina- 
tion of  the  line  last  mentioned,  in  the  latitude  of  thirty-one  degrees 
north  of  the  equator,  to  the  middle  of  the  river  Apalachicola  or  Chat- 
tahoochie;  thence,  along  the  middle  thereof,  to  its  junction  with  the 
Flint  river;  thence,  straight  to  the  head  of  St.  Mary's  river;  and 
thence,  down  along  the  middle  of  St.  Mary's  river,  to  the  Atlantic 
Ocean."* 

By  the  proclamation  of  1763,  before  referred  to,  the  King  had  de- 
clared that  part  of  the  northern  boundary  of  East  Florida  which  is 
now  the  subject  of  inquiiy  to  be  as  follows,  viz:  To  the  northward 
by  a  line  drawn  from  that  part  of  said  river  (Apalachicola)  where 
the  Chattahoochie  and  Flint  rivers  meet,  to  the  source  of  St.  Mary's, 
and,  by  the  coui>e  of  the  said  rivor.  to  the  Atlantic  Ocean.  Spain 
having  obtained  from  Great  Britain  a  cession  of  the  Floridas,  with- 
out, as  is  believed,  any  description  of  limits,  but  with  a  knowledge  of 
the  provisional  treaty  of  November.  1782,  and  under  what  were  the 
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boundaries  of  those.  Provinces  in  the  hands  of  Great  Britain,  some 
diflSculty  arose  between  the  United  States  and  Spain,  in  relation  to 
this  boundary,  which  led  to  the  treaty  of  27th  of  October,  1795^  com- 
monly called  the  treaty  of  San  Lorenzo  el  Real ;  by  the  second  article 
in  which,  it  was  agreed  that  the  boundary  line  between  the  United 
States  and  the  Floridas  shall  be  designated  by  a  line,  beginning  on 
die  river  Mississippi,  at  the  northernmost  part  of  the  31st  degree  of 
latitude  north  of  the  equator,  which  from  thence  shall  be  drawn  due 
east  to  the  middle  of  the  river  Apalachicola,  or  Chattahoochie ;  thence, 
along  the  middle  thereof,  to  its  junction  with  the  Flint;  thence, 
straight  to  the  head  of  St.  Mary's  river;  and  thence,  down  the  middle 
thereof,  to  the  Atlantic  ocean. 

It  was  provided  by  the  3d  article  of  that  treaty,  that  a  commis- 
sioner and  surveyor,  to  be  appointed  by  each  of  the  contracting 
parties,  should  run  and  mark  the  boundary,  according  to  the  stipula- 
tions of  the  2d  article,  above  recited.  It  was  further  stipulated,  that 
they  should  make  plats,  and  keep  journals  of  their  proceedings,  which 
should  be  considered  as  part  of  the  convention,  and  have  the  same 
force  as  if  they  were  inserted  therein.  In  conformity  with  this  stip- 
ulation, Andrew  EUicott  was  appointed  commissioner,  and  Thomas 
Freeman  surveyor  on  the  part  of  the  United  States,  for  the  purpose 
of  running  the  line  mentioned  in  the  2d  article.  This  appointment 
was  made  in  May,  1796.  It  appears  from  a  letter  of  the  commis- 
sioner, dated  22d  March,  1800,  to  the  then  Secretarv  of  State,  that  a 
report  of  what  had  been  done  would  soon  be  completed,  but  that  re- 
port, if  made,  is  not  now,  as  far  as  the  committee  are  informed,  to 
be  found.  It  appears  from  the  same  letter,  that  our  commissioner 
experienced  great  difficulty  and  embarrassment  in  the  execution  of 
the  duty  assigned  to  him,  from  the  Indians,  and  he  intimates  at  the 
instigation  of  others.  The  journal  of  Ellicott  was  published  in  1803.- 
It  appears  that  the  commissioners  did  not  run  and  mark  the  line  from 
the  junction  of  Chattahoochie  and  Flint  rivers  to  the  head  of  St. 
Mary's ;  but  they  desi^ated  a  point,  which  should  be  taken  as  the  one 
to  or  near  which  a  Ime  should  be  drawn  from  Flint  riviBr,  which, 
when  drawn,  was  to  be  final;  provided,  it  passed  not  less  than  one 
mile  north  of  a  certain  mouiid,  erected  by  them;  but  if,  on  experi- 
ment, it  should  be  found  to  pass  within  less  than  a  mile  north  of  said 
mound,  it  should  be  corrected  to  carry  it  to  that  distance.  This 
mound  is  near  the  Okefenoke  Swamp.  It  appears  from  a  report  of 
John  McBride,  a  surveyor,  appointed  by  Georgia  in  the  year  1827, 
that  there  is  a  stream,  called  by  him  the  south  branch  of  the  St. 
Mary's,  much  farther  south  than  the  one  considered  the  head  branch 
of  that  river  by  the  American  and  Spanish  commissioners;  and  he 
says,  that  both  its  length,  its  volume  oi  water,  and  general  direction, 
coincide  in  favor  of  the  south  branch.  It  appears,  by  a  document 
referred  to  as  part  of  this  report,  marked  A,  that,  under  a  resolution 
of  the  State  of  Georgia,  in  1818,  the  Governor  of  that  State  ap- 
pointed commissioners  to  examine  and  report  whether  Ellicott's 
mound  was  the  true  head  of  the  St.  Mary's;  and  from  the  letter  of 
t^e  Governor,  in  1819,  to  the  Secretary  of  War,  it  appears  that  the 
conrmfiissioners  had  reported  that,  after  a  careful  examination,  they 
found  the  head  of  St.  Mary's  to  agree  with  the  report  made  by  Mr. 
EUicott.     Two  of  the  commissioners,  in  a  paper  referred  to  as  part  of 
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this  report,  marked  B,  think  it  probable  that  they  may  have  been  mis- 
led by  their  guide — assigning  as  the  reasons  of  that  impression,  1st, 
that  they  recollect  to  have  seen  what  appeared  to  them,  through  thick 
brush  wood,  to  be  a  lively  little  stream,  emptying  in  through  the 
opposite  or  right  bank  of  the  southern  or  middle  fork  of  the  St. 
Mary's;  which,  being  pointed  out  to  the  pilot,  he  replied  that  the 
branch  they  were  pursuing  was  the  right  one ;  and,  2d,  by  the  repre- 
sentation given  by  the  survey  of  McBride.  After  this  review  of  the 
evidence,  it  will  be  seen  by  the  House  that  the  question  is.  What  is 
the  head  or  source  of  the  St.  Mary's?  for  the  other  end  of  the  line,  to 
wit:  the  junction  of  the  Chattahoochie  and  Flint  rivers,  being  uncon- 
tested, so  soon  as  the  head  of  the  St.  Mary's  is  ascertained,  all  diffi- 
culty ceases  as  to  the  boundary.  The  committee  are  of  opinion,  upon 
the  whole  view  of  the  case,  that  the  point  designated  by  the  American 
and  Spanish  commissioners  ought  to  be  considered  as  the  head  of  St. 
Mary's.  They  consider  the  solution  of  the  question  to  depend  on 
this,  which  stream  is  to  be  considered  the  true  St.  Mary's  river,  ac- 
cording to  reputation,  and  the  understanding  and  acquiescence  of  the 
Sarties  concerned.  As  far  back  as  1800,  the  commissioners  of  the  two 
rovemments  considered,  upon  examination,  what  is  nqw  called  the 
north  branch  as  the  St.  Mary's;  and  the  Georgia  commissioners,  in 
1819,  concur  with  Mr.  Ellicott  as  to  the  head  of  that  river;  although 
another  river  unites  with  this,  which  vents  more  water,  and  is  longer, 
yet,  if  it  were  not  called  or  known*  by  the  name  of  St.  Mary's,  these 
circumstances  would  not  alter  the  case.  The  committee  infer  that  it 
was  not  so  called  or  known  from  these  circumstances;  1st,  that  the 
commissioners  of  two  Governments  were  appointed  to  settle  and  de- 
cide a  contested  question  of  boundary :  to  do  this,  the  head  of  the  St. 
Mary's  being  one  of  the  termini,  it  became  their  duty  to  seek  for  in- 
formation from  every  source,  accessible  to  them,  as  to  which  stream 
was  the  St.  Mary's,  and  what  was  its  head.  Having  fixed  upon  a 
particular  stream,  as  being  the  true  river,  and  designated  a  pomt  as 
its  source,  and  this  being  matter  of  notoriety,  Georgia  acquiesced, 
without  objection,  as  far  as  the  committee  are  informed,  till  1818; 
and  then  the  report  of  their  own  commissioners  coincided  with  Elli- 
cott's  designation,  and  that,  too,  though  they  had  as  their  pilot,  as  the 
committee  believe,  the  very  person  on  whose  suggestion  they  had 
been  appointed.  In  this  report,  Georgia  acquiesced,  as  far  as  the 
committee  is  informed,  until  recently.  As  far  as  the  nature  of  this 
unsettled  country  will  admit  of  reputation  as  to  the  names  of  its 
streams,  these  facts  may  be  considered  as  probably  the  best  evidence 
which  was  the  St.  Mary's  river,  and  the  head  oi  that  river,  as  in- 
tended in  the  several  State  papers  above  recited.  There  is  an  ex- 
ample mentioned  in  one  of  the  printed  documents,  which  will  illus- 
trate the  idea  of  the  committee.  It  is  now  believed  to  be  a  geo- 
graphical fact,  that  the  Missouri  is  a  longer  stream  than  the  Mis- 
sissippi, and  we  believe  vents  more  water;  and  yet,  as  it  never  has 
been  called  by  the  name  of  Mississippi,  if  we  were  now  called  upon 
to  decide  what  was  the  head  of  the  Mississippi,  we  should  take,  not 
the  source  of  the  Missouri,  though  it  unites  with  the  other  stream, 
but  the  source  of  what  is,  and  has  been  called  the  Mississippi.  It  is 
not  intended  to  say  that  the  case  in  question  is  as  palpable;  but,  after 
settling  the  principle,  that,  in  ascertaining  the  head  of  a  stream  of  a 
<riven  name,  we  must  inquire  where  two  streams  unite,  not  which  is 
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the  longest,  or  vents  the  most  water,  but  which  has  been  called  and 
known  by  the  given  name,  we  are  then  to  decide,  upon  the  best  evi- 
dence in  our  power,  as  to  that  fact;  and  we  think  trie  evidence  is  in 
favor  of  the  stream  designated  by  EUicott. 

Resolved^  therefore^  as  the  opinion  of  the  committee,  that,  in  run- 
ning the  boundary  line  between  Georgia  and  Florida,  the  point  desig- 
nated by  the  commissioners  under  the  3d  article  of  the  treaty  of  1795, 
between  the  United  States  and  Spain,  ought  to  be  the  termmation  of 
the  line  from  the  junction  of  the  Chattahoocfiie  and  Flint  rivers. 


(A.) 

In  Sknate,  I2th  Dre^mhcr,  1818. 

Resolved,  That  his  Excellency  the  Governor  be  requested  to  ap- 
point two  fit  and  proper  persons  to  proceed,  without  delay,  to  ascer- 
tain the  true  head  of  the  St.  Mary's  river;  and,  if  it  shall  appear 
that  the  mound  thrown  up  by  Mr.  Ellicott  and  the  Spanish  deputa- 
tion is  not  at  the  place  set  forth  in  the  treaty  with  Spain,  that  they 
make  a  special  report  of  the  facts  to  the  Governor,  who  shall  there- 
upon communicate  the  same  to  the  President  of  the  United  States, 
accompanied  with  a  request  that  the  lines  may  be  run  agreeable  to 
the  true  intent  and  meaning  of  the  aforesaid  treaty. 

And  it  is  further  resolved^  That  the  Governor  order  out  a  suitable 
detachment  of  militia  to  protect  the  said  commissioners  in  the  per- 
formance of  their  duty. 

Approved :  l^tk  December^  1819. 


Executive  Department,  Georgia, 
Milledgeville^  Ylth  Februai^^  1819. 

Sib:  I  take  the  liberty  to  call  your  attention  to  the  subject  of  the 
contemplated  line  between  this  State  and  the  Province  of  East 
Florida,  which  you  no  doubt  recollect  is  expected  to  be  run  this 
spring  by  the  General  Government. 

Preparations  are  making  to  commence  surveying  that  section  of 
country  in  a  short  time;  it  is,  therefore,  very  desirable  that  the  line 
should  be  defined  as  early  as  possible. 

The  Legislature  of  this  State,  at  their  late  session,  having  received 
satisfactory  information  that  the  mound  thrown  up  by  Mr.  Ellicott 
and  the  Spanish  deputation,  on  the  (Jkefenoke  Swamp,  is  not  the 
true  head  of  St.  Mary's  river,  as  contemplated  in  the  treaty  with 
Spain,  directed  me  to  appoint  commissioners  to  ascertain  the  fact, 
and  to  communicate  the  result  to  the  President  of  the  United  States, 
with  a  request  that  the  line  might  be  laid  out  agreeably  to  their 
report.  Majors  General  Floyd  and  Thompson,  and  Brigadier  Gen- 
eral Blackshear,  have  been  appointed  to,  and  are  now  engaged  in, 
the  performance  of  that  duty.  Their  report  shall  be  transmitted 
to  you  as  soon  as  I  receive  it. 

I  have  every  reason  to  believe  that  the  head  of  that  river  will  be 
found  at  least  twenty  miles  south  of  the  point  agreed  on  by  Mr. 
Ellioott  and  the  Spanish  commissioner.    Should  this  conjecture  prove 
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to  be  a  fact,  the  State  of  Georgia  will  be  entitled  to  the  land  within 
that  boundary,  according  to  the  treaty  with  Spain.  In  any  event,  it 
is  of  great  importance  that  one  of  those  lines  should  be  completed  as 
soon  as  circumstances  will  justify  the  measure. 

Enclosed.  I  hand  you  a  resolution  of  the  Legislature  on  the  subject. 
With  high  respect,  I  am,  sir, 

1  our  obedient  servant, 

WM.  RABUN. 
The  Hon.  John  C.  Calhoun, 

Secrctanj  of  War^  Washinr/fon  City. 


ExEcurrvE  Department,  Georgia, 

MUledgeville^  3rf  March^  1819. 
Sir:  On  the  17th  ultimo,  I  had  the  honor  to  address  you  on  the 
subject  of  the  contemplated  line  between  this  State  and  the  Province 
of  East  Florida.  I  stated  that  the  Legislature  of  this  State  had 
directed  me  to  appoint  commissioners  to  ascertain  the  true  head  or 
source  of  the  St.  Mary's  river,  and  I  promised  to  forward  their  re- 
port to  you  as  soon  as  the  same  was  received.  The  commissioners 
have  returned,  and  reported,  that,  after  a  careful  examination,  they 
found  the  head  of  that  river  to  agree  with  the  report  made  by  Mr. 
Ellicott,  and  prove,  beyond  the  possibility  of  doubt,  that  the  informa- 
tion received  oy  the  Legislature  of  this  State  relative  to  that  subject 
was  incorrect.  I  flatter  myself  that  directions  will  be  forwarded  to 
Mr.  Lumpkin  immediately  to  close  that  line,  according  to  the  treaty 
with  Spam.  And,  if  the  General  Government  can  afford  us  assist- 
ance in  guarding  the  surveyors  who  will  be  engaged  in  laying  out 
the  country,  it  will  be  acknowledged  as  a  great  accommodation. 
I  am,  with  high  respect, 

Your  obedient  servant, 

WM.  RABUN. 
Hon.  J.  C.  Calhoun, 

Secretary  of  War. 


(B.) 


In  the  year  1817,  Captain  William  Cone,  then  a  member  of  the 
Legislature  of  Georgia,  represented,  on  his  own  knowledge  of  the 
St.  Mary's  river,  that  Mr.  Ellicott  had  mistaken  its  true  head  or 
source ;  and  that  an  accurate  survey  would  establish  the  fact,  that  the 
head  or  source  of  the  middle  fork  or  branch,  (perhaps  then  called  the 
South  Branch,)  which  was  twenty  miles  south  of  Mr.  Ellicott's 
Mound,  would  be  found  to  be  the  true  source  of  the  St.  Mary's  river, 
and  therefore  the  true  point  of  demarcation  between  the  State  of 
Georgia  and  the  then  Spanish  province  of  East  Florida.  The  Gov- 
ernor of  Georgia  was  authorized  by  the  Legislature  to  appoint  com- 
missioners to  ascertain  the  truth  of  the  facts  alleged  by  Captaiti 
Cone.  The  undersigned,  with  Brigadier  General  David  Blacksnear, 
were  appointed  and  specially  instructed  by  the  Governor  of  Georgia. 
They  employed  Captain  Cone  as  a  pilot,  and,  with  a  competent  sur- 
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veyor,  caused  to  be  measured  (beginning  at  or  near  the  point  des- 
ignated by  Ellicott  as  the  head  of  the  St.  Mary's  river)  the  distance 
from  that  point,  by  the  meanders  of  the  northwest  branch,  to  its  junc- 
tion with  the  stream  or  branch  represented  by  Cone  to  be  the  true 
source  of  the  St.  Mary's,  and  up  the  left  bank  of  the  latter  branch, 
until  the  commissioners  reached  an  extensive  swamp,  into  which  the 
pilot,  with  two  of  the  commissioners,  (the  undersigned,)  penetrated 
about  half  a  mile,  and  saw^  no  water  or  water  channel.  Captain 
Cone  was  then  directed  by  the  commissioners  to  pass  entirely  across 
the  swamp,  (to  the  pine  barren  beyond  the  swamp,)  who,  on  his  re- 
turn, reported  that  there  was  no  stream  of  water  or  water  channel 
in  the  swamp;  and  that  we  had  reached  the  head  of  the  branch  to 
which  he  had  referred  in  the  information  given  by  him  to  the  Legis- 
lature. On  a  comparison  of  the  length  of  the  two  streams,  it  was 
found  that  the  latter,  from  its  junction  with  the  other  to  the  swamp 
above  referred  to,  was  much  the  shortest ;  and  the  commissioners  con- 
sequently reported  in  favor  of  the  former  as  the  head  or  source  of  the 
St.  Mary's  river. 

It  is,  however,  more  than  probable  that  the  commissioners  may  have 
been  misled  by  the  inadvertency  of  Captain  Cone,  who  professed  to 
be  intimately  acquainted  with  the  geography  of  that  part  of  the 
country,  and  on  whom  they  were  instructed  to  rely,  who  may  have 
been  diverted  from  the  principal  stream  by  mistaking  a  branch  of  it. 
And  we  the  undersigned  are  inclined  to  this  belief,  first,  because  we 
recollected  to  have  seen,  a  short  distance  below  the  swamp,  to  which 
we  have  referred,  what  appeared  to  us,  through  thick  brushwood,  to 
be  a  lively  little  stream,  emptying  in  through  the  opposite  or  right 
bank  of  the  southern  or  middle  fork  of  the  St.  Mary's,  which  was 
pointed  out  to  the  pilot;  who  replied,  that  the  branch  we  were  then 
pursuing  was  the  right  one ;  and  because  of  the  representation  given 
by  the  sur\^ev  of  McBride.  JOHN  FLOYD, 

WILEY  THOMPSON. 

February  29^A,  1828. 


Resolutions  of  the  Legislature  of  Florida  in  relation  to  the  Georgia 

Boundary. 

Resolved^  That  it  is  the  opinion  of  the  present  Legislative  Council 
of  Florida,  that  the  sixth  article  of  the  treaty  between  Spain  and  the 
United  States,  of  the  22d  of  February,  1819,  secures  to  the  inhab- 
itants then  occupying,  and  those  who  may  occupy,  the  ceded  Terri- 
tory, as  Spain  held  them  under  the  treaty  of  1795,  an  admission  into 
the  Union,  as  soon  as  it  may  be  consistent  with  the  principles  of  the 
Federal  Constitution ;  and  that  any  diminution  of  its  limits,  or  alter- 
ation of  its  lines,  will  be  a  manifest  violation  of  the  supreme  law,  an 
act  of  oppression  to  the  inhabitants  of  the  ceded  territory,  and  of 
injustice  to  the  United  States. 

Resolved^  further^  That  the  Legislative  Council,  representing  the 
people  of  the  ceded  territory,  respectfully,  in  the  name  of  the  said 
people,  protest  against  the  passage  of  any  law  that  will  change  the 
boundary  between  this  Territory  and  Georgia ;  and  that  our  delegate 
in  Congress  be  requested  to  continue  his  exertions  in  resisting  the 
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pretensions  now  set  up  hj  Greorgia  to  fifteen  hundred  thousand  acres 
of  die  land  ceded  by  Spain  to  the  United  States. 

Resolved^  further^  That  commissioners  ought  to  be  appointed,  in 
behalf  of  the  Territory,  to  ascertain  the  true  sources  of  the  St.  Maiy's, 
so  that  our  rights  may  be  defended  on  facts,  as  well  as  tbe  treaty; 
and  to  make  a  report  at  an  early  period  of  the  approaching  session 
of  Congress. 

Be  it  therefore  resolved^  That  the  Governor  appoint  three  fit  and 
discreet  persons,  as  commissioners,  to  carry  the  foregoing  resolutions 
into  effect;  and  that  any  two  of  them,  provided  the  other  cannot  at- 
tend, are  hereby  empowered  to  act. 

Resolved^  further^  That  our  delegate  be  requested  to  obtain  an 
order  for  ascertaining  the  true  boundarjr  between  Florida  and  Ala- 
bama, or  the  passage  of  a  law  for  that  object. 

"  Resolved  jurtKer^  That  the  said  delegate  be  requested  to  use  his 
exertions  to  remove  the  Florida  Indians  from  this  Territory." 
Adopted  this  23d  November,  1828. 

THpS.  MUNROE, 
Clerk  Legislative  Council^  Florida. 


Report  to^  and  resolution  of^  the  Legislature  of  the  State  of  Georgia^ 
tn  relation  to  rurming  and  fixing  ths  boundary  line  between  the 
said  State  and  the  Territory  of  rlorida 

Executive  Department,  Georgia, 

Decernber  26, 1828. 
Gentlemen  :  I  transmit  the  enclosed  report  and  resolutions,  agree- 
ably to  the  wishes  of  the  General  Assembly. 

I  am,  gentlemen,  your  obedient  servant, 

JOHN  FORSYTH. 
The  Hon.  the  Representatives  from  Georgia^ 

in  the  Congress  of  the  United  States^  Washington  City. 


The  Joint  Committee  on  the  state  of  the  Republic^  to  whom,  was  re- 
ferred that  part  of  tTie  Governor'^ s  communication  which  relates  to 
the  dividing  line  between  Georgia  and  the  Territory  of  Florida^ 
have  had  trie  same  under  consideration^  together  with  the  accom- 
panying  documents^  and^  after  an  attentive  examination  of  the 
subject^  report: 

That  the  Executive,  conformably  to  the  resolution  of  the  last  ses- 
sion, caused  the  report  then  made  to  be  laid  before  Congress,  and,  in 
further  compliance  with  the  request  of  the  Legislature,  opened  a  cor- 
respondence with  the  President  of  the  United  States,  in  which  the 
claims  of  Georgia  to  her  legitimate  and  constitutional  boundaiy 
were  zealously  and  ably  asserted.  The  report  made  to  the  Senate 
of  the  United  States,  by  the  judicial  committee,  recommended  the 

Ejstponement  of  the  subject  until  the  ensuing  session.  That  to  the 
ouse  of  Representatives  was  drawn  to  a  more  definite  conclusion, 
by  resolving,  "  as  the  opinion  of  the  committee,  that,  in  running  the 
boundary  line  between  Georgia  and  Florida,  the  point  designated  by 
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the  commissioners  under  the  third  article  of  the  treatjr  of  1795,  be- 
tween the  United  States  and  Spain,  ought  to  be  the  termination  of  the 
line  from  the  junction  of  the  Chattahoochie  and  Flint  rivers."    This 
report  was  not  acted  upon;  the  subject,  consequently,  is  yet  to  be 
discussed  and  decided.     Your  conmiittee,  reposinj^  full  confidence 
in  the  General  Grovernment,  and  deeply  sensible  of  the  inviolability 
of  Greorgia's  claim,  cannot  but  express  their  disappointment  that 
the  conmiittee  should,  upon  the  evidence  before  it,  have  hesitated 
to  recommend  the  repeal  of  the  act  of  Congress  of  1826,  or  such  a 
modification  of  it  as  would  have  enabled  the  President  to  empower 
conmiissioners,  in  conjunction  with  this  Government,  to  run  and 
mark  the  line  agreeably  to  the  rights  of  the  parties;  and  still  more 
are  they  surprised  that  reasons  should  have  been  sought  after,  and 
arguments  employed,  on  whjch  no  just  inference  agamst  our  claim 
can  be  sustained.     The  whole  argument  used  by  the  committee 
charged  with  this  matter  has  for  ns  foundation,  and  arises  out  of, 
the  mistake  of  Mr.  Ellicott  and  the  Spanish  commissioner,  in  desig- 
nating the  north  branch  as  the  true  source  of  the  St.  Mary's.    This 
mistaKe  is  the  keystone  of  the  whole  arch ;  it  is  from  this  that  they 
say  the  north  prong  was  called  St.  Mary's  and  ought  to  be  so  con- 
sidered; it  is  this  that  led  them  into  the  error  of  oeclaring  that  the 
commissioners  of  the  two  Governments  were  appointed  to  settle  and 
decide  a  contested  question  of  boundary;  and  because  this  mistake 
was  not  detected  before  the  line  was  about  to  be  run,  the  acquiescence 
of  Greorgia  is  presumed,  and  urged  as  an  argument  against  her  claim. 
It  is  a  fact  admitted  by  all  parties,  and  which  forms  the  very 
essence  of  this  controversy,  that  the  line  between  the  Chattahoochie 
and  Flint  rivers,  and  the  head  of  St.  Mary's  river,  was  neither  traced 
nor  marked  by  the  commissioners  appointed  under  the  third  article 
of  the  treaty  with  Spain.     From  that  article  they  derived  their 
powers,  and  bj  a  reference  to  it,  it  will  appear  that  they  were  not 
plenipotentiaries,  but  merely  ministerial  agents,  acting  under  orders 
to  run  and  mark  the  line  according  to  the  stipulations  of  the  2d 
article  of  the  treaty,  which  is  in  the  following  words :  "  the  southern 
boundary  of  the  United  States,  which  divides  their  territory  from 
the  Spanish  colonies  of  East  and  West  Florida,  shall  be  designated 
by  a  line  beginning  on  the  river  Mississippi,  at  the  northernmost 
part  of  the  31st  degree  of  latitude  north  of  the  equator,  which  from 
thence  shall  be  drawn  due  east  to  the  middle  of  the  river  Apalachi- 
cola,  or  Chattahoochie ;  thence  along  the  middle  thereof,  to  its  junc- 
tion with  the  Flint;  thence  straight  to  the  head  of  St.  Mary's  river; 
and  thence,  down  the  middle  thereof,  to  the  Atlantic  Ocean."    From 
the  Mississippi  to  the  Chattahoochie,  they  executed  their  commission 
according  to  the  stipulations  of  the  treaty.    The  remaining 'part  of 
the  duty  assigned  uiem  they  neglected  to  perform;  and  whatever 
agreement  they  may  have  made  by  virtue  of  the  powers  invested  in 
the  third  article  cannot  be  reasonably  insisted  upon  as  authority 
for  varying  the  true  line,  as  the  article,  in  its  most  enlarged  con- 
struction, does  not  extend  so  far  as  to  justify  the  running  of  the  line 
in  any  other  direction,  or  from  and  to  any  other  points,  than  those 
designated  in  the  2d  article.    The  point  of  departure,  and  terminat- 
ing point,  are  both  fixed  by  the  2d  article ;  and  it  is  provided  in  the 
3a^  specially,  that  the  commissioners  should  run  and  mark  from  and 
to  those  pomts.    The  points  referred  to  are  from  the  junction  of  the 
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Chattahoochie  and  Flint  rivers,  to  the  heads  of  the  St.  Marv's  river, 
and  not  to  mound  A,  or  mound  B,  or  to  any  other  indefinite  place, 
to  be  fixed  upon  at  the  commissioners'  discretioii.  As  the  proceedings 
of  those  commissioners  present  the  only  difficulty,  your  committee 
beg  leave  to  cite  the  whole  article  under  which  they  acted,  to  wit : 
"In  order  to  carry  the  preceding  article  into  effect,  one  commis- 
sioner and  one  surveyor  shall  be  appointed  by  each  of  the  contracting 
garties,  who  shall  meet  at  the  Natchez,  on  the  left  side  of  the  river 
[ississippi,  before  the  expiration  of  six  months  from  the  ratification 
of  this  convention;  and  they  shall  proceed  to  run  and  mark  this 
boundary  according  to  the  stipulations  of  said  article;  they  shall 
make  plats,  and  keep  journals  of  their  proceedings,  which  shall  be 
considered  as  part  of  this  convention,  and  shall  have  the  same  force 
as  if  they  were  inserted  therein."  It  is  charitable  to  presume  that 
the  Judiciary  Committee  did  not  examine  minutely  tne  provisions 
of  this  article,  or  they  would  not  have  exposed  their  judgment  to 
impeachment  by  asserting  that  "  the  commissioners  of  the  two  Gov- 
ernments were  appointed  to  settle  and  decide  a  contested  question  of 
houndaryy 

There  is  no  discretion  conferred  in  this  article.  If  their  plats  and 
journals  were  to  have  the  same  force  as  the  convention,  they  were 
nevertheless  obliged  to  be  in  accordance  with  its  stipulation.  If, 
therefore,  Mr.  Ellicott  agreed,  as  is  insisted  upon,  that  one  mile 
north  of  mound  B,  should  be  as  far  south  as  tne  line,  when  run, 
should  approach,  it  is  very  palpable  that  he  exceeded  his  authority, 
even  though  he  may  have  made  a  plat  of  mound  B,  and  journalized 
the  agreement.  He  was  not  sent  there  to  make  an  agreement  defining 
a  point  to  which  the  line  should  be  run  at  some  future  time,  but  to 
run  and  mark  the  line  between  points  already  described.  If  per- 
mitted to  vaiy  the  stipulation  of  the  treaty,  he  could,  with  as  much 
propriety  and  equal  justice,  have  fixed  upon  a  point  fifty  miles  fur- 
ther in  the  interior  of  Georgia.  The  question  is,  did  the  Spanish 
and  American  commissioners  run  and  mark  the  line  from  the  junc- 
tion of  Chattahoochie  and  Flint  rivers  to  the  head  of  the  St.  Mary's 
river,  as  they  were  directed  to  do?  No:  they  ran  no  line  at  all  be- 
tween those  points !  What  did  they  do  ?  They  agreed  that  the  line 
should  be  run  at  some  future  time,  and  by  some  other  persons,  to 
a  certain  other  point,  different  fi-om  that  fixed  by  the  treaty ! ! !  The 
committee  who  nave  claimed  its  extraordinary  power  for  the  commis- 
sioners place  themselves  in  an  inextricable  dilemma,  as  they  not  only 
consider  themselves  authorized  to  overturn  the  treaty  they  were  ap- 
pointed to  carry  into  effect,  but  likewise  assume  for  them  the  right 
to  bargain  away  the  soil  and  sovereignty  of  a  sovereign  State,  who 
could  not,  under  her  obligations  to  the  Union,  interfere  in  settling 
the  boundaries  of  the  United  States,  though  on  that  line  of  it  she 
was  more  immediately  concerned  than  all  her  sister  States  together. 
So  far  from  those  commissioners  being  justified  in  the  exercise  of 
the  power  which  they  arrogated,  your  committee,  next  to  the  loss  of 
the  liberties  of  their  own  State,  would  regret  to  see  the  time  when 
the  Government  of  the  United  States  should  become  so  forgetful 
of  the  limitations  of  her  prerogatives,  as  to  assume  the  power  of 
ratifying  a  treaty  with  any  foreign  nation,  by  which  the  feast  por- 
tion of  the  soil  of  a  State  should  be  taken  from  her  without  her 
consent. 
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The  United  States  is  bound  by  the  Constitution  to  protect  us  from 
invasion.  Upon  the  supposition,  then,  that  the  line  had  been  run 
and  marked  agreeably  to  the  report  of  the  Spanish  commissioners, 
and  had  been  sanctioned  by  the  Government,  by  a  ratification  of  the 
treaty,  it  would  have  imposed  upon  her  the  disagreeable  alternative 
of  breaking  the  treaty  with  Spam,  or  abandoning  her  obligations  to 
the  confederacy.  If  Florida  were  jret  a  Spanish  province,  Georgia, 
would  have  a  right  to  require  the  United  States  to  perform  her  sacred 
engagements,  by  driving  from  our  soil  the  Spaniard  who  invaded  it. 
**  To  provide  for  the  common  defence^'^  is  one  of  the  principal  objects 
of  our  political  association;  and. could  the  United  states  humiliate 
themselves  upon  our  application  to  have  our  soil  and  our  sovereignty 
restored  to  us,  by  pleading  that  they  had  ceded  it  to  Spain,  and  there- 
fore could  not  interfere,  such  a  disregard  of  her  obligations  would  be 
productive  of  the  worst  of  consequences,  as  it  would  destroy  all  con- 
fidence in  the  protection  of  the  Constitution.  It  is  not  expected,  now 
that  the  Federal  Government  is  the  proprietor  of  Florida,  that  it  can 
be  unmindful  of  the  declaration  in  the  Constitution,  that  "  no  new 
State  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other 
State,  nor  any  State  be  formed  by  the  junction  of  two  or  more  States, 
or  parts  of  States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned."  Has  the  Legislature  of  Georgia  ever  given  her 
assent,  in  any  manner,  that  that  portion  of  the  State  should  be  de- 
tached and  set  apart  to  assist  in  the  formation  of  another  State  ?  The 
foregoing  allusion  to  the  obligations  of  the  General  Government  to 
the  States,  we  have  thought  it  advisable  to  make,  because  it  does  not 
appear,  from  the  report  made  to  the  House  of  Representatives,  that 
the  committee  themselves  consider  Ellicott's  mound  to  be  the  head  of 
St.  Maiy's ;  but  they  say  it  "  ought  to  be  so  considered,  because  EUi- 
cott  and  the  Spanish  commissioner  agreed  that  it  should  be  so,  and 
that  the  Georgia  commissioners,  in  1819,  concurred  in  the  designa- 
tion: from  which  circumstances  it  had  the  reputation  of  being  the 
head  of  St.  Mary's;  and  because  of  that  reputation,  it  should  be  con- 
sidered the  true  head  or  source  of  the  St.  Mary's."  ^  This,  thou^i  not 
precisely  their  language,  is  the  amount  of  their  argument.  Your 
committee,  conceiving  that  they  have  most  conclusively  proven  the 
American  and  Spanish  commissioners  to  have  acted  extra  officially 
in  making  mounds  and  agreements  not  provided  for  by  the  treaty, 
any  reputation  of  names  inferred  from  those  acts  is  too  vague  to  re- 
quire serious  examination. 

In  regard  to  the  asquiescence  of  Georgia,  the  facts  cited  in  the  re- 
port to  Congress,  prove  that  the  authorities  of  the  State  were  de- 
ceived. If  (Georgia  had  considered  the  act  of  the  United  States  and 
Spain,  as  decisive  and  final,  she  would  not  have  deputed  commis- 
sioners to  have  made  an  examination.  The  very  deputation  shows 
that  she  conceived,  as  must  be  admitted,  that  she  had  a  right  to  be 
heard  in  settling  her  own  boundary.  She  did  not,  though,  send  those 
commissioners  to  make  a  final  settlement  of  her  boundary.  She  could 
only  confer  such  power  when  the  United  States  was  ready  to  join  her 
in  the  commission.  They  were  sent  merely  upon  an  exploring  tour, 
for  the  satisfaction  of  tne  State,  on  a  disputed  point.  The^  United 
States  were  under  no  obligation  to  abide  by  the  opinion  "formed. 
How,  then,  can  the  United  States,  upon  any  principle  of  reciprocity, 
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contend  that  Georgia  should  be  forestalled  by  an  opinion  as  to  an 
isolated  fact,  to  wnich  they  held  themselves  free  to  agree  or  dis- 
agree? The  acquiescence  of  Georgia,  in  the  extent  to  which  it  has 
been  given,  only  proves  that  she  was  then,  as  she  is  now,  and  ever  will 
be,  while  she  respects  the  rights  of  others  as  she  does  her  own,  willing 
to  be  governed  in  the  running  of  that  line  by  the  true  points.  She 
desired,  then,  no  more  than  she  believed  to  be  her  right ;  and  from  the 
evidence  then  in  her  possession,  she  supposed  the  point  fixed  upon  by 
Ellicott,  was  the  true  point.  She  contends  now  for  no  more  than 
later  developments,  incontestibly  prove  to  be  her  own. 

Your  committee  feel  authorizea  by  the  facts,  to  deny  that  Georgia 
has  ever  acquiesced  so  far  as  to  agree  that  the  line  should  be  run  to 
Ellicott's  mound.  There  has  been  no  definite  act  of  the  State,  by 
which  the  matter  has  been  settled,  or  considered  settled,  by  either 
party.  It  is  true  her  commissioners  believed  that  the  mound  was  at 
the  source  of  the  river,  upon  whose  information  the  Governor's  opin- 
ion was  then  predicated ;  all  of  which  was  mainly  owing  to  the  confi- 
dence reposea  in  the  previous  examinations  of  Mr.  Ellicott.  They 
were  not,  however,  associated  with  commissioners  of  the  United  Stat^ 
to  settle  the  boundary :  they  were  acting  merely  ex-parte,  in  the  search 
of  information,  whose  report,  if  correct,  would  not  have  bound  the 
United  States,  and,  if  erroneous,  cannot  bind  Georgia:  neither  this 
nor  any  other  act  includes  either  party,  because  the  parties  never 
have  acted  in  conjunction;  consequently,  the  true  head  of  the  St. 
Mary's  has  always  been  debateable,  and  from  the  limited  information 
as  to  the  topography  of  the  country,  it  was  obliged  to  remain  so,  until 
commissioners  were  duly  appointed  by  the  parties  to  run  and  mark 
the  line.  The  argument  of  tne  committee,  that  the  north  prong  was 
called  the  St.  Mary's,  and  therefore,  "  intended  in  the  several  state 
papers  above  recited,"  to  which  they  attach  the  greatest  importance, 
IS  oased  upon  the  same  mistake  oi  their  own  agent ;  for,  rrom  the 
evidence  adduced  by  them,  it  appears  that  Ellicott  was  the  first  who 
gave  it  the  name  of  St.  Mary's,  in  exclusion  of  the  other  branches; 
and  by  an  assumption  of  their  own.  they  deprive  the  southern  branch 
of  a  participation  in  the  rights  oi  a  name.  This  argument  cannot 
avail,  even  upon  the  principle  which  they  were  forced  to  admit  in 
their  illustration,  until  a  name  for  the  south  prong,  different  from 
St.  Mary's,  shall  have  been  established,  and  that  too,  known  to  the 
King  of  Great  Britain,  when  the  boundary  of  Georgia  was  described ; 
as  it  is  clear,  by  the  commission  to  Governor  Wright,  that  it  was  in- 
tended by  the  royal  government,  to  extend  the  eastern  boundary  of 
Georgia  ix)  the  most  southern  stream  of  St.  Mary's,  and  thence  to  the 
head  thereof.  The  river  took  its  name  at  the  disemboguement ;  of 
course,  all  streams  coming  in  on  the  south  were  southern  streams 
of  that  river.  To  the  head  of  the  most  southern  stream,  is  the  point 
at  which  the  eastern  line  determines ;  for  it  is  in  a  subsequent  dause 
that  the  southern  boundary  is  described  to  be  "  thence  westward,  as 
far  as  our  territories  extend,  by  the  north  boundary  line  of  our  prov- 
inces of  East  and  West  Florida." 

By  this  commission,  all  previous  boundaries  of  Georgia  were  re- 
voked and  determined.  To  this,  then,  we  are  to  look  lor  our  geo- 
graphical limits ;  and  fortunately  for  us,  in  this  exigency,  it  describes 
that  stream  of  the  St.  Mary's  to  be  the  head,  or  source,  for  which  we 
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are  now  contending,  with  an  accuracy  that  can  no  longer  be  misunder- 
stood. It  is  probable  that  the  course  of  the  river  was  not  accurately 
known;  from  which  it  is  inferred,  that  it  was  the  intention  of  the 
Boyal  commission  that  Georgia  should  extend  as  far  south  as  the 
fM>8t  southern  stream^  and  to  the  head  thereof,  or  that  part  of  the 
description  would  not  have  been  incorporated  in  the  eastern  bound- 
ary. It  is  reasonable  to  believe  that  this  identical  stream  was  meant, 
and  not  the  stream  at  the  disemboguement,  which  was  between  Amelia 
island  and  the  main,  which  is  one  of  the  mouths  of  tlie  St.  Mary's. 

It  could  not  have  applied  to  that,  as  both  the  provinces  of  Georgia 
and  Florida  were,  at  that  time,  under  the  same  regal  government, 
and  Amelia  was  not  then,  nor  has  it  at  any  time  since,  been  consid- 
ered as  belonging  to  Georgia.  If,  then,  it  ^id  not  mean  the  southern 
stream  at  the  mouth  of  the  river,  it  must  have  meant  the  southern 
stream  higher  up  the  river.  It  is  from  this  charter  that  our  liCgis- 
lature  conceived  themselves  authorized,  in  1783,  to  declare  our  bound- 
ary to  be  "  from  the  fork  of  the  Apalachicola,  where  the  Chatta- 
hoochie  and  Flint  rivers  meet,  in  a  direct  line  to  the  head  or  source 
of  the  %outTverrmbost  stream  of  the  St.  Mary's  river,  and  along  the 
course  pf  said  river  to  the  Atlantic  Ocean  " — which  furnishes  addi- 
tional evidence  that  the  south  prong  was  known  at  that  day  to  be  the 
head  of  the  river.  If  the  southern  stream  were  not  ascertained  to 
lead  to  the  source  of  the  river,  there  would  be  more  plausibility  in 
the' entertainment  of  different  opinions  upon  the  subject;  as,  in  that 
event,  the  boundary  acknowledged  by  Great  Britain  in  the  treaty  of 
'82,  and  provided  for  us  by  the  treaty  with  Spain  in  '95,  would  vary 
from  that  described  by  the  regal  commission  of  '64,  and  our  act  of 
'83.  But  when  all  these  documents  agree,  that  the  head  of  the  St. 
Mary's  is  one  of  the  points  by  which  the  boundary  was  to  be  regu- 
lated, and  the  rights  conveyed  in  the  charter  or  Florida  are  not 
violated,  does  it  not  require  a  tenacity  of  opinion,  approaching 
obstinacy  in  error,  to  insist  upon  a  deviation?  It  is  not  expected 
that  Congress  will  be  led  by  sophistry,  to  the  support  of  an  erroneous 
claim.  These  questions,  then,  result:  if  the  line  were  to  be  run  to 
the  point  agreed  upon  by  the  commissioners  under  the  3d  article  of 
the  treaty  with  Spain,  would  it  nm  according  to  the  boundary  de- 
scribed for  us  in  our  old  charter?  according  to  the  boundary  which 
is  secured  to  us  in  the  definitive  treaty  of  peace  with  Great  Britain  f 
which  is  provided  for  us  in  the  treaty  of  '95,  with  the  Spanish  Gov- 
ernment? which  our  act  of  '83  recognizes?  and,  more  than  all,  which 
our  constitution  consecrates? 

Your  committee  cannot  believe  that,  when  the  subject  is  fully  in- 
vestigated by  Congress,  the  Federal  Government  will  be  so  unmind- 
ful of  justice  and  her  obligations  to  one  of  the  confederacy,  even 
upon  the  hypothesis  that  she  could  succeed,  as  to  claim  an  advantage 
wnich  is  derived  solely  from  the  negligence  and  error  of  her  own 
agent.  They,  therefore,  beg  leave  to  recommend  the  following 
resolutions : 

Resolved^  That  it  is  desirable  to  the  State  of  Georgia,  to  have  the 
boundary  hue  between  her  and  Florida,  run  and  marked  as  speedily 
as  will  meet  the  convenience  of  the  United  States. 

Resolved^  As  the  act  of  Congress  of  14th  May,  1826,  providing  for 
the  running  and  marking  that  line,  requires  it  to  be  run  and 
marked  to  the  point  designated  as  the  head  of  St.  Mary's,  hij  the 
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commissioners  appointed  under  the  third  article  of  the  treaty  of 
friendship,  limits,  and  na\'igation,  between  the  United  States  and 
Spain,  of  27th  October,  1795;  and,  as  that  line  is  not,  in  the  opinion 
of  Geor^a,  the  true  boundary,  that  Congress  be  earnestly  requested, 
at  the  present  session,  to  repeal  the  aforesaid  act,  and  to  pass  another, 
authorizing  the  line  to  be  run  and  marked  according  to  the  provi- 
sions of  the  2d  article  of  said  treaty. 

Resolved^  That,  should  Congress  refuse  to  make  any  provision  for 
running  the  aforesaid  line,  in  conjunction  with  the  authorities  of 
Georgia,  the  Governor  be  authorized  and  requested  to  appoint  com- 
missioners, to  be  accompanied  with  a  competent  surveyor  and  artist, 
to  run  and  mark  the  line  according  to  the  stipulations  contained  in 
the  2d  article  of  the  treaty  between  the  United  States  and  Spain,  of 
the  27th  of  October,  1795. 

Resolved.  That  the  Governor  be  requested  to  forward  a  copy  to 
our  Senators  and  Representatives  in  Congi-ess,  to  be  by  them  laid 
before  the  Senate  and  House  of  Representatives  of  the  Congress  of 
the  United  States. 

Secretary  of  State's  Office,  Georgia, 

MUledgeviUe,  December  26,  1828. 
The  above  and  foregoing  is  from  the  original  deposited  in  this 
office.     Approved  by  the  Governor  the  20th  instant. 

E.  HAMILTON,  Secretary. 


February  13,  1830. 

The  Committee  on  the  Judiciary^  to  ichirh  was  referred  certain  reso- 
lutions adopted  by  the  Legislature  of  Georgia^  approved  the  l^th 
December  last^  relative  to  the  boundary  between  that  State  and  the 
Territory  of  Florida^  report: 

That  they  have  bestowed  upon  the  subject  that  attentive  considera- 
tion which  its  great  importance  demanded,  and  which  is  always  due 
to  any  question  involving  the  territorial  limits  of  a  sovereign  State 
of  this  Union. 

Before  they  proceed  to  state  the  result  of  their  deliberations,  it  is 
proper  that  they  should  present  a  brief  historical  sketch  of  the  facts, 
out  of  which  the  controversy  between  Georgia  and  Florida  has 
arisen. 

By  the  second  article  of  the  provisional  treaty  of  peace  between  the 
United  States  and  (iivat  Britain,  concludeil  at  Paris,  on  the  tliirtieth 
day  of  November,  one  thousand  seven  hundred  and  eighty-two,  it  was 
agreed  that  the  southern  boundarj'  of  the  United  States,  commencing 
in  the  middle  of  the  nver  Mississippi,  ^'  at  the  northernmost  part  oi 
the  thirty-first  degree  of  north  latitude,"  sliould  nm  from  thence  due 
east  *'  to  the  middfc  of  the  river  Apalachicola  or  Chattahoochie;  thenoe 
along  the  middle  thereof  to  its  junction  with  the  Flint  river;  thence 
stroiaJU  to  the  head  of  St.  Mary^s  river;  and  thence  down  along  the 
middle  of  St.  Mary*s  river,  to  the  Atlantic  Ocean.-' 

On  the  twentieth  day  of  January,  one  thousiind  seven  hundred  and 
eighty-three.  Great  Britain  ceded  I?ast  and  West  Florida  to  Spain;  and 
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by  the  second  article  of  the  treaty  of  San  Lorenzo  el  Real,  concluded 
on  the  twentieth  day  of  October,  one  thousand  seven  hundred  and 
ninety-five,  between  the  United  States  and  Spain,  it  was  agreed  that, 
**  to  prevent  all  disputes  on  the  subject  of  the  boundaries  which  sepa- 
rate the  territories  of  the  two  high  contracting  parties,  it  is  hereby 
declared  and  agred  as  follows,  to  wit:  'The  southern  boundary  of 
the  United  States,  which  divides  their  territory  from  the  Spanish 
colonies  of  East  and  West  Florida,  shall  be  designated  by  a  line  be- 
ginning on  the  river  Mississippi,  at  tiie  northernmost  part  of  the 
thirty-first  degree  of  latitude  north  of  the  equator,  which  from  thence 
shall  be  drawn  due  east  to  the  middle  of  the  river  Apalachicola,  or 
Chattahoochie ;  thence  along  the  middle  thereof  to  its  junction  with 
the  Flint;  thence  straight  to  the  head  of  St,  Mary's  riiu  r.  and  thence 
down  the  middle  thereof  to  tlUe  Atlantic  Ocean/'  And  it  was  fur- 
ther agreed,  by  the  third  article  of  the  same  treaty,  that,  "  in  order 
to  carry  the  preceding  article  into  effect,  one  commissioner  and  one 
surveyor  shall  be  appointed  by  each  of  the  contracting  parties, 
who  shall  meet  at  the  Natchez,  on  the  left  side  of  the  river  Missis- 
sippi, before  the  expiration  of  six  months  from  the  ratification  of  this 
convention,  and  they  shall  proceed  to  run  and  mark  this  boundary, 
according  to  the  stipulations  of  the  said  article.  They  shall  make 
plats  and  keep  journals  of  their  proceedings,  which  shall  be  consid- 
ered as  part  of  this  convention,  and  shall  have  the  same  force  as  if 
they  were  inserted  therein/' 

Andrew  Ellicott  was  appointed  the  commissioner  under  this  treaty, 

on  the  part  of  the  United  States,  and  Don Minor,  a  Captain  in 

the  army  of  his  Catholic  Majesty,  was  appointed  the  commissioner 
on  the  part  of  Spain. 

Mr.  Ellicott  and  Captain  Minor  proceeded  to  run  and  mark  this 

fiart  of  the  line  which  ran  from  the  Mississippi  to  the  Chattachoochie. 
n  September,  1799,  when  they  were  preparing  to  extend  the  line  from 
the  confluence  of  the  Chattahoochie  and  Flint  rivers,  to  the  head  of 
the  St.  Mary's,  the  hostile  disposition  and  attempts  of  the  Indians, 
compelled  them  to  relinquish  their  desi^.  As  the  western  point  of 
this  line  was  the  junction  of  two  rivers,  it  could  not  be  mistaken :  and 
the  commissioners  knew,  that,  by  ascertaining  the  head  of  the  St. 
Mary's  and  fixing  a  permanent  mark  upon  the  spot,  they  would  thus 
establish  the  eastern  point;  and  that,  between  these  two  points,  the 
line  could  be  run  and  marked  at  any  future  day.  They  accordingly 
proceeded  to  the  mouth  of  the  St.  Mary's,  and  ascended  that  river,  to 
the  place  whence  it  issues,  from  the  Okefenoke  swamp;  and,  on  the 
26th  of  February,  1800,  they  erected  a  mound  of  earth,  on  the  West 
aide  of  its  main  outlet,  as  near  to  the  edge  of  the  swamp  as  they  could 
advance,  on  account  of  the  water.  It  was  impossible  for  the  commis- 
sioners to  follow  this  stream  further,  for  the  purpose  of  ascertaining 
precisely  its  head,  as  the  swamp  from  which  it  proceeds  is,  at  all 
times,  almost  impenetrable;  and  particularly  at  tne  season  of  the 
year  when  they  were  there.  For  this  reason,  the  commissioners 
agreed,  that  the  termination  of  a  line,  supposed  to  be  drawn  north 
45**  east  640  perches  from  the  mound  which  they  had  erected,  should 
be  taken  as  a  point  to  or  near  which  a  line  should  be  drawn  from  the 
mouth  of  Flint  river;  which  line,  when  drawn,  should  be  final,  and 
considered  as  the  permanent  boundary  between  the  United  States 
and  his  Catholic  Majesty,  provided  it  passed  not  less  than  one  mile 
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north  of  the  mound ;  but  if,  upon  experiment,  it  should  be  found  to 

Eass  within  less  than  one  mile  north  of  the  said  mound,  it  should  then 
e  corrected  to  carry  it  to  that  distance. 

With  this  arrangement,  Mr.  Ellicott  believed  he  had  every  reason 
to  be  perfectly  satisfied. 

The  commissioners,  after  erecting  the  moimd,  descended  the  St. 
Mary's,  and  encamped  on  the  South  end  of  Cumberland  Island, 
where  they  remainea  from  the  6th  of  March,  until  the  10th  of  April, 
1800,  occupied  in  preparing  the  report  of  their  proceeding,  to  be  sub- 
mitted to  their  respective  Governments.  On  the  latter  day,  their  re- 
ports were  completed,  and  they  left  the  Island. 

The  committee  entertain  no  doubt,  from  the  testimony  before 
them,  but  that  this  report  was  immediately  transmitted  to  the  office 
of  the  Secretary  of  State,  although  if  cannot  at  tJusidme  be  found. 
Whether  it  has  been  mislaid  or  destroyed  by  fire  is  uncertain.  For- 
tunately, however,  Mr.  Ellicott  published  his  Journal  in  1803,  which 
contains  all  the  information  that  could  have  been  embraced  in  the 
report. 

It  may  here  be  proper  to  state,  that  our  Minister  at  the  Court  of 
Spain,  in  obedience  to  his  instructions,  addressed  an  official  note  to  the 
Secretary  of  State  for  Foreign  Affairs  at  Madrid,  in  the  spring  of 
1828,  requesting  a  copy  of  the  report  of  Messrs.  Ellicott  ana  Minor, 
to  which  no  answer  has  ever  yet  been  received  by  the  Department  of 
btate. 

From  February,  1800,  until  the  year  1817,  there  is  no  evidence  that 
Georgia  entertained  any  doubt  of  the  correctness  of  the  commissioners 
in  the  execution  of  their  trust.  In  that  year.  Captain  William  Cone, 
then  a  member  of  the  Le^slature  of  Georgia,  represented,  from  his 
own  knowledge,  that  Mr.  Ellicott  had  mistaken  the  true  head  of  the 
St.  Mary's;  and,  in  consequence  of  this  information,  the  Senate  of 
that  State,  on  the  19th  December,  1818,  adopted  a  resolution  request- 
ing the  Governor  thereof  "  to  appoint  two  fit  and  proper  persons  to 
proceed,  without  delay,  to  ascei^ain  the  true  head  of  the  St.  Mary's 
river ;  and,  if  it  shall  appear  that  the  mound  thrown  up  by  Mr.  Elli- 
cott, and  the  Spanish  deputation,  is  not  at  the  place  set  forth  in  the 
treaty  with  Spain,  that  tney  make  a  special  report  of  the  facts  to  the 
Governor,  who  shall  thereupon  communicate  the  same  to  the  Presid^it 
of  the  United  States,  accompanied  with  a  request  that  the  lines  may 
be  run  agreeable  to  the  true  intent  and  meaning  of  the  aforesaid 
treaty."  Under  this  resolution,  his  excellency,  William  Rabun,  then 
the  Governor  of  Georgia,  appoinetd  Majors  General  Floyd  and 
Thompson,  and  Brigadier  General  Blackshear,  commissioners;  who, 
after  a  careful  examination,  with  Captain  Cone  for  their  guide,  re- 
ported, that  they  found  the  head  of  the  St.  Mary's  to  agree  with  the 
report  made  by  Mr.  Ellicott.  Governor  Rabun,  in  communicating 
this  information  to  the  Secretary  of  War,  in  March,  1819,  uses  the 
strong  expression,  that  the  report  of  these  commissioners  proved, 
"  beyond  the  possibility  of  a  doubt,  that  the  information  received  by 
the  Legislature  of  this  State  was  incorrect;''  and  in  the  same  letter, 
he  urges  upon  the  Secretary  of  War  the  propriety  of  running  and 
closing  the  line  immediately,  according  to  the  treaty  with  Spain. 

By  the  treaty  concluded  at  Washington,  on  the  22d  February,  1819, 
between  the  United  States  and  Spain,  East  and  West  Florida  were 
ceded  to  the  United  States.     The  ratifications  of  this  treaty  were 
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exchai^d  at  Washin^n,  on  the  22d  February,  1821.  and  thence- 
forth. East  and  West  Florida  became  a  Territory  of  the  United  States. 

The  United  States  afterwards  proceeded  to  sell  and  patent  a  large 
portion  of  the  land,  included  within  the  present  claim  of  Georgia; 
without  ever  suspecting  that  their  right  was  doubtful,  or  that  it 
would  be  contested. 

On  the  4th  May,  1826,  the  Congress  of  the  United  States,  at  the 
request  of  the  delegation  from  Georgia,  passed  an  act  to  authorize  the 
President  of  the  United  States,  to  run  and  mark  the  line  between 
Greorgia  and  Florida.  The  first  section  of  this  act  contains  a  proviso, 
"  that  the  line  so  to  be  run  and  marked,  shall  be  run  straight  from 
the  junction  of  said  rivers  Chattahoochie  and  Flint,  to  the  point  des- 
ignated as  the  head  of  St.  Marys'  river,  by  the  commissioners  ap- 
pointed under  the  third  article  of  the  treaty  of  friendship,  limits, 
and  navigation,  between  the  United  States  of  America  and  King  of 
Spain,  made  at  San  I^renzo  el  Real,  on  the  seven  and  twentieth  day 
of  October,  one  thousand  seven  hundred  and  ninety-five.''  In  pur- 
suance of  this  act,  Thomas  M.  Randolph  was  appointed  the  commis- 
sioner on  the  part  of  the  United  States,  and  Thomas  Spalding,  the 
commissioner  on  the  part  of  Georgia. 

In  March,  1827,  these  commissioners,  together  with  John  McBride, 
a  surveyor  appointed  on  the  part  of  Georgia,  entered  upon  the  per- 
formance of  their  duties,  and  after  havmg  nearly  completed  the 
running  and  marking  of  the  line,  their  operations  were  suspended, 
on  the  26th  April,  by  instructions  from  the  Governor  of  Georgia  to 
Mr.  Spalding,  directing  him  to  suspend  the  completion  of  the  line, 
until  it  should  be  ascertained  whether  the  head  of  the  St.  Mary's  had 
been  correctly  determined. 

After  this  suspension  of  operations,  Mr.  McBride  received  instruc- 
tions from  Governor  Troup,  dated  on  the  20th  June,  1827,  directing 
him  "  to  ascertain  the  true  head  or  source  of  the  St.  Mary's  river," 
which  he  immeditely  proceeded  to  obey. 

There  are  three  principal  branches  of  that  river;  the  north,  the 
west,  and  the  south;  and  it  is  evident  from  Mr.  McBride's  report  to 
the  Governor  of  Georgia,  he  conceived,  that,  to  determine  the  head  of 
the  St.  Mary's,  designated  in  the  treaty,  he  had  nothing  to  do  but 
ascertain  wmch  of  these  branches  was  the  longest,  and  discharged  the 
most  water.  Indeed,  he  expressly  declares,  that  "  to  ascertain  the 
source  of  each  of  these  branches,  their  length,  and  relative  magnitude 
at  tiheir  points  of  confluence  with  each  other,  was  considered  the  ob- 
ject of  my  mission." 

Assuming;  this  to  be  the  true  meaning  of  his  instructions,  he  re^ported 
that  he  had  found  the  south  branch  was  longer  than  the  north ;  and 
tiiiat,  at  their  confluence,  whilst  the  south  branch  discharged  1,369 
cubic  feet  of  water  in  a  minute,  the  north  branch  discharged  only  993 
cubic  feet.  From  these  premises  alone,  he  concludes,  that  the  head 
of  the  south  branch  is  "  the  head  of  the  St.  Mary's,  referred  to  in  the 
treaty  with  Spain. 

There  is  a  passage  in  the  report  of  Mr.  McBride  to  the  Governor  of 
G^rgia,  which  the  committee  will  transcribe  into  their  report.  In 
accounting  for  the  mistake,  which  he  supposes  to  have  been  committed 
by  Messrs.  Ellicott  and  Minor,  he  uses  the  following  langiiage: 

**  The  United  States'  and  Spanish  commissioners,  who,  in  1800,  at- 
tempted to  ascertain  the  source  of  the  St.  Mary's,  in  ascending  the 
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river  with  their  canoes,  passed  the  junction  of  the  north  and  south 
branches,  considering  the  former  as  the  principal.  That  those  com- 
missioners should  have  made  an  erroneous  determination,  may  be 
attributed  to  the  deceptive  appearance  of  the  two  branches  at  their 
confluence,  and  to  the  peculiarly  unfavorable  season  in  which  their 
investigations  were  made.  The  channel  of  the  north  branch  is  wider 
than  that  of  the  south.  Its  depth  is  greater,  and  its  water  of  a  dark 
reddish  color.  At  the  point  of  disemboguement  the  south  branch  is 
a  beautiful  limped  stream,  whose  narrow  channel  and  transparent 
water,  render  it,  apparently,  one-third  less  than  the  north;  but  its 
velocity  is  one  hundred  and  sixteen  feet  per  minute,  while  that  of  the 
jiorth  branch  is  only  thirty-eight.  The  disparity  of  width  in  these 
branches  is  accounted  for  by  tne  difference  of  the  countries  in  which 
they  have  their  sources.  .That  in  which  the  south  branch  rises  is 
gently  undulating,  and  the  transparency  and  low  temperature  of  the 
water,  prove  its  origin  to  be  principally  in  springs.  The  vicinity  of 
the  sources  of  the  north  branch  is  frequently  an  extended  plane,  with 
but  little  elevation  or  depression,  which,  in  rainy  seasons,  is  com- 
pletely inundated  for  many  miles ;  and  these  vast  sheets  of  water  be- 
mg  drained  into  the  north  branch,  increase  its  volume  to  a  torrent, 
which  forms  a  channel  much  wider  than  the  south  branch.  When 
the  United  States'  and  Spanish  commissioners  were  here,  in  Febru- 
ary, 1800,  Mr.  Ellicott,  in  his  Journal,  informs  us  that  the  swamps, 
at  that  season  of  the  year,  were  "  absolutely  impenetrable,"  in  conse- 
puence  of  the  preceding  winter's  rains.  We  cannot,  therefore,  be 
surprised  at  their  failure  to  make  a  correct  determination." 

Should  the  claim  of  Greorgia  be  sustained,  it  will  take  from  Florida 
a  triangular  tract  of  land,  whose  base  is  157  miles,  its  perpendicular 
30  miles,  and  area  2,355  sauare  miles,  or  1,507,200  acres. 

The  committee  having  tnus  made  a  statement  of  the  facts  in  the 
case,  will  now  proceed  briefly  to  present  their  views  upon  the  subject. 
Georgia,  for  the  purpose  of  establishing  her  claim,  ought  clearly  to 
prove,  first,  that  the  commissioners  under  the  treaty  of  1795  with 
Spain,  mistook  "  the  head  of  the  St.  Mary's,"  and  ought,  in  seeking 
it,  to  have  ascended  to  the  source  of  the  south  branch  of  that  river, 
instead  of  the  north:  and  second,  supposing  the  existence  of  such  a 
mistake,  that  she  has  a  right  under  the  circumstances  of  this  case, 
and  after  the  lapse  of  more  than  a  quarter  of  a  century,  to  assert  her 
claim. 

And,  first,  the  committee  are  not  satisfied  that  the  commissioners 
under  the  treaty  with  Spain  have  committed  any  mistake.  On  the 
contrary,  they  think  that  Mr.  McBride  proceeded  upon  mistaken 
principles.  In  their  opinion,  "  the  head  of  the  St.  Mary's,"  desig- 
nated in  the  treaty,  was  to  be  ascertained  by  the  reputation  of  the 
country  about  the  time  of  its  date — ^by  the  common  understanding 
of  those  acquainted  with  the  stream;  rather  than  by  a  geometrical 
admeasurement  of  the  length  of  its  different  branches,  and  the 
vohinie  of  water  emitted  by  each.  Which  is  the  principal  branch  of  a 
river  in  a  new  country,  must,  in  the  nature  of  things,  be  decided  from 
its  appearance,  and  not  from  any  actual  measurement.  Mr.  McBride 
himself  admits  that  the  north  branch,  even  when  he  was  there,  in  the 
midst  of  sunmier,  appeared  to  be  one-third  larger  than  the  soutii. 
Its  channel  is  much  wider  and  considerably  deeper.     In  order  to 
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make  the  discovery  which  Mr.  McBride  did,  it  was  necessary  to  as- 
certain the  relative  velocity  of  the  two  streams  by  actual  measure- 
ment. This  expedient  would  never  be  resorted  to,  either  by  the  first 
settlers  or  the  first  visiters  of  a  new  country,  for  the  purpose  of  ascer- 
taining the  principal  branch  of  a  river.  Their  eyes  would  deter- 
mine that  question,  and  the  name  would  follow  the  appearance. 

But,  in  considering  this  subject,  it  ought  also  to  be  recollected  that 
Mr.  McBride  made  his  admeasurement  in  the  very  midst  of  summer, 
at  the  dryest  season  of  the  year.  What  would  have  been  the  result 
if  the  same  experiment  had  been  made  at  other  seasons,  we  may  con- 
jecture from  his  report.  He  tells  us,  "  that  the.  disparity  of  width 
m  these  branches  is  accounted  for  by  the  difference  of  the  countries 
in  which  they  have  their  sources.  That  in  which  the  south  branch 
rises  is  gently  undulating,  and  the  transparency  and  low  temperature 
of  the  water  prove  its  origin  to  be  principally  in  springs.  The 
vicinity  of  the  sources  of  the  north  branch  is  frequently  an  extended 
plane,  with  but  little  elevation  or  depression,  which,  in  rainy  seasons, 
IS  completely  inundated  for  many  miles;  and  these  vast  sheets  of 
water  oeing  drained  into  the  north  branch,  increase  its  volume  to  a 
torrent,  which  forms  a  channel  much  wider  than  the  south  branch." 

There  is  one  circumstance  worthy  of  observation  in  the  report  of 
Mr.  McBride.  Although  he  sought  information  from  eveiy  source 
within  his  power,  yet,  it  does  not  appear,  any  person  ever  informed 
him  either  that  the  south  branch  had  at  any  time  been  known  by  the 
name  of  St.  Mary's,  or  that  the  north  branch  had  not  been  known  by 
that  name. 

Gtovemor  Randolph,  the  commissioner  of  the  United  States,  under 
the  act  of  1826,  informs  us,  that  "  the  head  of  St.  Mary's  was  known 
as  soon  as  there  was  a  settlement  at  its  mouth."  That  the  Indian 
traders  crossed  the  north  branch  about  three  miles  below  Ellicott's 
mound,  at  what  was,  and  still  is,  called  the  Pine  Jjog  Crossing  Place, 
and  they  were  always  said  to  have  come  by  the  head  of  St.  Mary's. 
On  the  other  hand,  he  declares  that  the  south  branch  has  always 
been  known  by  the  name  of  "  the  south  prong." 
•  The  testimony  before  the  committee  presents  other  reasons  for 
believing  that  the  commissioners  under  the  treaty  committed  no 
mistake,  but,  for  the  sake  of  brevity,  they  will  not  bring  them  into 
the  view  of  the  House  in  this  report. 

The  committee  will  now  proceed  to  consider,  whether,  under  the^ 
circumstances  of  this  case,  even  admitting  the  existem^e  of  a  mistake 
on  the  part  of  the  American  and  Spanish  commissioners,  Georgia  is 
not  bound  by  their  act. 

There  is  nothing  which  ought  to  be  held  more  sacred  by  nations 
than  the  boundaries  of  each  other.  An  unsettled  boundaiy  always 
produces  jealousy  and  discord,  and  often  war.  Vattel,  when  speak- 
mg  on  the  subject  of  usucaption  and  prescription  among  nations,  de- 
dares,  "  that  their  quarrels  ai-e  of  much  greater  consequence ;  their 
disputes  are  usually  terminated  only  by  bloody  wars;  and,  conse- 
quently, the  peace  and  happiness  of  mankind  much  more  powerfully 
require  that  possession  on  tne  part  of  sovereigns  should  not  be  easily 
disturbed;  and  that^  if  it  has  for  a  considerable  length  of  time  con- 
tinued uncontested,  it  should  be  deemed  just  and  indisputable.  Were 
we  allowed  to  recur  to  antiquity  on  every  occasion,  there  are  few 
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sovereigns  who  could  en  jot  their  rights  in  security,  and  there  would 
be  no  peace  to  be  hoped  for  on  earth."  The  learned  author  is  here 
speaking  of  mere  possession  on  the  one  side,  and  tacit  acquiescence  on 
the  other.  This  case  is  much  stronger  against  the  State  of  Greorgia. 
It  is  the  case  of  a  boimdary  ascertamed  oy  virtue  of  a  treaty  thirty 
years  ago,  and  not  merely  acquiesced  in  on  the  part  of  Greorgia,  but 
sanctioned  by  the  most  solemn  acts  of  recognition  during  a  quarter 
of  a  century. 

Georgia,  as  a  member  of  the  federal  Union,  became  a  party  to  the 
treaty  concluded  at  San  Lorenzo  el  Real  in  1796.  One  of  tne  chief 
objects  of  this  treaty  was  to  provide  for  running  and  marking  the 
line  of  separation  lietween  the  Spanish  colonies  of  East  and  West 
Florida  and  the  United  States.  It  was  the  intention  of  both  Grov- 
emments,  by  this  treaty,  according  to  their  own  lan^age,  "  to  pre- 
vent all  disputes  on  the  subject  of  the  boimdaries  whidi  separate  the 
territories  of  the  two  high  contracting  parties."  In  order  to  give 
the  proceedings  of  the  commissioners  appointed  under  this  treaty  a 
more  solemn  sanction,  it  declared  that  the  journals  of  their  proceed- 
ings should  be  considered  as  a  part  of  the  convention  itself,  and 
should  have  the  same  force  as  if  they  were  inserted  therein.  These 
commissioners  proceeded  in  the  most  public  manner  to  perform 
their  duties.  Thev  determined  the  point  which  should  be  consid- 
ered the  head  of  tne  St.  Mary's,  and  erected  a  permanent  memorial 
by  means  of  which  it  could  easily  be  ascertained  in  time  to  come. 

The  committee  do  not  assert,  that,  if  a  clear  mistake  had  been  com- 
mitted by  these  commissioners,  the  United  States  and  Spain  would 
have  been  absolutely  concluded:  but  they  consider  it  very  clear,  that 
in  such  a  case  the  party  injured  ought  to  complain  witmn  a  reason- 
able time.  In  this  case  Georgia,  by  her  silence,  acquiesced  in  the  de- 
cision of  the  commissioners,  until  tne  year  1818,  when  she  instituted 
an  inquiry  on  the  subject,  which  resulted  in  a  solemn  recognition 
of  the  accuracy  of  the  commissioners  in  ascertaining  the  true  head  of 
the  St.  Mary's.  After  the  United  States  acquired  East  and  West 
Florida,  in  1821,  they  sold  and  patented  to  individual  purchasers  a 
large  proportion  of  the  territory  which  Georgia  now  claims  as  her 
own,  without  a  whisper  of  disapprobation  on  the  part  of  that  State. 
Nay,  more :  in  1826,  on  the  request  of  her  delegation.  Congress  passed 
a  law,  which  recognised  the  point  established  by  the  commissioners 
as  the  true  head  of  the  St.  Mary's;  and  it  was  not  until  after  the 
line  had  been  nearly  run  and  marked,  in  pursuance  of  this  act,  that 
she  protested  against  its  completion,  upon  the  ground  that  the  com- 
missioners had  mistaken  the  head  of  the  St.  Mary's.  In  the  opinion 
of  the  committee  this  protest  came  too  late ;  Georgia  had  no  right,  at 
that  late  day,  to  enforce  a  claim,  which,  if  successful,  would  deprive 
Florida  of  a  most  valuable  portion  of  her  territory,  postpone  her 
hopes  of  being  admitted  into  the  Union  for  many  years,  and  for  ever 
destroy  her  prospect  of  becoming  a  powerful  State.  Had  Florida 
continued  to  be  a  Spanish  province,  we  could  not,  in  1827,  after  the 
death  of  Mr.  EUicott,  and  after  the  head  of  the  St.  Mary's  had  been 
fixed  for  seven  and  twenty  years,  have  asked  Spain,  with  the  least 
hope  of  success,  to  agree  that  the  head  of  another  stream  should  be 
substituted  for  that  which  had  been  established,  and  thus  take  from 
her  a  tract  of  land  containing  1,500,000  acres.  What  we  could  not 
have  demanded  from  Spain,  we  ought  not  to  require  from  Florida. 
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Upon  the  whole,  the  committee  recommend  the  adoption  of  the 
following  resolutions : 

Resolved^  That  the  line  between  Georgia  and  Florida  ought  to  run 
from  the  junction  of  the  rivers  Chattahoochie  and  Fliit  to  the  point 
designated  as  the  head  of  the  St.  Mary's  river  by  the  commissioners 
appointed  under  the  treaty  between  the  United  States  and  Spain, 
concluded  at  San  Lorenzo  el  Real,  on  the  20th  day  of  October,  1795. 

Resolved^  That  an  appropriation  ought  to  be  made,  for  the  purpose 
of  enabling  the  President  of  the  United  States  to  complete  tne  nm- 
ning  and  marking  of  said  line  between  Georgia  and  Florida,  under 
the  provisions  of  the  act  of  the  4th  May,  1826. 


Department  of  State, 

Washington^  ^th  Feb.  1830. 
Sir:  I  was  mistaken  in  the  information  which  I  gave  you,  verbally, 
a  few  days  ago,  that  the  Spanish  Government  had  promised  Mr. 
Everett  to  furnish  him  with  a  copy  of  the  journal  of  the  commis- 
sioners, Ellicott  and  Minor,  for  running  the  southern  and  southwest- 
em  boundary  lines  between  the  United  States  ana  the  Spanish  do- 
minions, upon  the  application  which  he  had  addressed  to  that  Gov- 
ernment, by  the  orders  of  this  department.  I  find  now,  that  Mr. 
Everett,  by  a  despatch  dated  1st  May,  1828,  acknowledged  the  receipt 
of  his  instructions  upon  this  subject,  and  states  that  he  lost  no  time 
in  addressing  an  official  note  to  the  Secretary  of  State  for  Foreign 
Affairs,  at  Madrid,  requesting  a  copy  of  the  journal  referred  to ;  but 
that,  up  to  the  period  of  his  departure  from  that  capital,  no  answer 
was  received  by  him  to  that  note. 
I  am,  with  great  respect, 

Sir,  your  obedient  servant, 

DANIEL  BRENT. 
Jamzs  Buchanan,  Esq. 

House  of  Representatives. 


FLORIDA  BOUNDARY. 

Message  from  the  President  of  the  United  States^  transmitting  the 
information  required  by  a  resolution  of  the  House  of  Representa- 
tives of  the  27th  ultimo,  respecting  the  report  of  the  Commission- 
ers for  running  the  line  between  the  United  States  and  Florida, 
under  the  treaty  of  1795. 

To  the  House  of  Representatives  of  the  United  States: 

In  pursuance  of  a  resolution  of  the  House  of  Representatives  of 
the  27th  ultimo,  calling  for  information  respecting  the  report  of  the 
conmiissioners  for  running  and  marking  the  line  between  the  United 
States  and  Florida,  under  the  treaty  of  1795,  I  herewith  communi- 
cate a  report  from  tiie  Secretary  of  State,  containing  the  desired 
information. 

ANDREW  JACKSON. 
Washington,  March  15, 1830. 
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Department  of  State, 
Washington^  March  15,  1830. 
To  the  President: 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution 
of  the  House  of  Representatives  of  the  27th  February  last,  requesting 
the  President  to  inform  that  House  "  whether  any  answer  has  been 
received  from  our  Minister  in  Spain  on  the  subject  of  the  application 
made  to  that  Government  to  obtain  a  copy  of  the  report  of  the  com- 
missioners for  running  and  marking  the  line  between  Florida  and 
the  United  States,  under  the  provisions  of  the  treatv  of  1795 ;  and  to 
communicate  any  information  recently  received  at  tne  Department  of 
State  on  that  subject;"  has  the  honor  to  state,  that  it  does  not  ap- 
pear, from  the  files  of  this  officCj  that  the  application  made  in  May, 
1828,  by  the  Minister  of  the  United  States  at  Madrid,  in  pursuance 
of  instructions  from  this  department,  for  the  document  referred  to, 
has  been  answered  by  the  Spanish  Government. 

The  only  information  recently  received  at  this  office  on  tjie  sub- 
ject embraced  by  the  above  resolution,  is  contained  in  a  letter  from 
Albert  Gallatin,  dated  the  18th  February,  1830,  and  in  a  document 
accompanying  the  same,  purporting  to  be  a  series  of  "  observations 
to  accompany  the  map  of  part  of  the  Mississippi  river,  the  southern 
boundary  of  the  United  States,  and  the  coast  of  Florida,"  copies  of 
which  are,  herewith,  respectfully  submitted. 

M.  VAN  BUREN. 


New  York,  February  18,  1830. 

Sir:  Mr.  White,  delegate  from  Florida,  informed  me,  whilst  at 
Washington,  that  it  appeared,  from  a  correspondence  of  Mr.  Madi- 
son with  the  late  Andrew  Ellicott,  commissioner  of  the  United  States 
for  ascertaining  the  boundary  between  the  said  States  and  the  then 
Spanish  provinces  of  East  and  West  Florida;  that  the  official  map 
and  report  of  the  proceedings  of  the  commissioners  had  been  lent  by 
the  State  to  the  Treasury  Department. 

This  must  have  taken  place  whilst  I  was  Secretary  of  the  Treasury ; 
and,  as  the  map  could  have  been  wanted  there  for  no  other  purpose 
than  as  affording  the  proper  basis  of  the  surveys  of  the  public  lands 
in  that  quarter,  an  inquiry  was  instituted  at  the  General  Land  Office; 
the  result  of  which,  as  I  am  informed,  was,  that  Mr.  King,  the  old 
and  principal  draughtsman  of  the  office,  had  a  perfect  recollection 
of  the  map  being  deposited  there ;  that  Mr.  Freeman,  principal  sur- 
veyor of  the  lands  south  of  Tennessee,  had  taken  a  copy  of  the  whole 
or  part  of  it;  that  it  was  not  returned  to  the  Department  of  State; 
and  that,  whilst  Mr.  Tiffin  was  Commissioner  of  the  Land  Office,  it 
was,  by  his  direction,  lent  to  a  committee  of  Congress,  which  had 
applied  for  it,  and  had  not  been  returned.  But  there  was  no  recol- 
lection of  the  "  report  of  the  proceedings  of  the  commissioners,"  if 
distinct  from  the  map:  and,  when  I  left  Washington,  no  such  docu- 
ment had  been  found  in  the  Land  Office. 

Mr.  Ellicott  had  given  me,  at  the  time  when  published,  a  printed 
copy  of  his  "  astronomical  and  thermometrical  observations  on  the 
boundary  line,"  with  some  corrections  in  his  hand  writing.  They 
were  published  at  Philadelphia,  for  T.  Dobson,  1801,  are  also  inserted 
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in  the  5th  volume  of  the  transactions  of  the  American  Philosophical 
Society,  and  are,  I  presume,  well  known  to  you,  and  to  Mr.  White. 
But  I  had  some  recollection  of  another  manuscript  by  Mr.  EUicott, 
on  the  same  subject,  being  in  my  possession,  and  made  lately  a  search, 
hoping  it  might  prove  the  lost  report.  I  have  found,  and  have  the 
honor  to  enclose  the  said  manuscript,  which  proves  to  be,  as  stated 
by  himself,  "  Mr.  Ellicott's  observations  to  accompany  the  map,"  &c. 
I  had  (from  the  endorsement  ''  for  Mr.  Gallatin,"  and  having  for- 
gotten how  it  came  in  my  possession)  believed  that  it  was  my  private 
property,  and  had  been  given  to  me,  with  his  printed  work,  by  Mr. 
Ellicott;  which  will  account  for  its  having  remained  so  long  in  my 
library.  But  the  designation  ''  to  accompany  the  map,"  leaves  no 
doubt  on  my  mind  that  it  was  originally  transmitted  with  the  map 
to  the  Department  of  State,  by  Mr.  Ellicott,  and  sent,  also,  after- 
wards, with  the  map,  when  this  was  lent  to  the  Treasury.  The  words 
*••  for  Mr.  Gallatin  ".were  probably  written,  on  sending  it  back  to  me, 
by  some  person  (perhaps  Mr.  Randolph)  to  whom  I  had  lent  it. 

"  If  I  understand  the  question,  on  which  a  doubt  has  lately  arisen, 
between  the  State  of  Georgia  and  the  United  States,  this  manuscript 
contains  but  little  that  can  elucidate  it.  Yet  what  is  stated  (page  20) 
concerning  the  true  St.  Mary's,  "  which  is  formed  by  the  water  drain- 
ing out  of  the  Okefenoke  sw^amp,  corroborates  Mr.  Ellicott's  state- 
ments in  his  printed  "  astronomical  and  thermometrical  observa- 
tions," above  alluded  to. 

It  appears  from  these,  that  the  commissioners  surveyed  the  bound- 
ary line  along  the  31st  parallel  of  latitude,  from  the  Mississippi  to  the 
Chattahoochie  river,  and  down  this  river  to  the  mouth  of  Flint  river, 
which  last  point  they  ascertained  to  be  in  80°  42'  42"  north  latitude, 
and  5  hours  39'  33"  in  time  west  longitude  from  Greenwich :  that 
they  did  not  survey  the  line  from  the  mouth  of  Flint  river,  to  the 
source  of  the  St.  Mary's;  that  they  proceeded  to  the  mouth  of  the  last 
mentioned  river,  ascended  it  as  high  as  it  was  navigable  for  canoes, 
where  they  established  an  observatory,    (A)   the  latitude  of  which 
they  ascertained  to  be  in  30°  21'  30".  and  set  there  a  hewn  post,  sur- 
rounded by  a  large  mound  of  earth ;  that  they  ran  thence  a  traverse 
to  a  point  (4,403.2  perches  north,  and  886.4  perches  west  from  the 
point  A,)   where  another  post  was  set  up,  surrounded  by  another 
mound  of  earth,  (B)  thrown  up  on  the  margin  of  the  Okefenoke 
swamp,  and  as  near  to  it  as  any  permanent  mark  could  be  placed,  on 
account  of  the  water;  that  the  river  St.  Mary's  is  formed  by  the  water 
draining  out  of  the  said  swamp;  and  that,  as  no  specific  point  could 
be  fixed  in  the  swamp,  as  the  source  of  the  river,  "  it  was  therefore 
agreed  that  the  termination   of  the   line,   supposed   to   be   drawn 
north  46°  east   640  perches  from  the  mound   B,  should  be  taken 
as  a  point  to,  or  near  which  a  line  should  be  drawn  from  the  mouth  of 
Flint  river;  which  line,  when  drawn,  should  he  final,  nnd  considered 
as  the   permanent   boundary   between    the   T^nited   States   and   his 
Catholic  Majesty,  &c." 

I  have  inserted  the  preceding  paragraph,  to  save  you  the  trouble 
of  referring:  to  the  several  parts  there  quoted  of  the  printed  obser- 
vations. There  can  thence  be  no  doubt  as  to  the  fact,  that  a  certain 
5pot  was  agreed  to,  in  pursuance  of  the  treaty  by  the  joi*  t  commis- 
sioners, as  the  source  of  the  St.  Mary's.    But  it  is  probable  that  tlie 
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authentic  evidence  of  that  fact  is  lost;  that  the  map  was  burnt  in 
the  Capitol  in  September,  [August,]  1814;  and  that  this  map,  cer- 
tified by  the  commissioners,  was  in  fact,  the  only  official  report  of 
their  joint  proceedings  made  to  the  Departmeiit  of  State.  Under 
those  circumstances,  the  manuscript  observations  of  Mr.  Ellicott 
may  be  of  some  use  not  only  as  corroborating  the  fact,  that  the  river 
which  issues  from  the  Okefenoke  swamp,  was  agreed  on  by  the  com- 
missioners as  being  the  true  St.  Mary,  but  also  as  a  document  trans- 
mitted by  Air.  Ellicott  to  the  Department  of  State,  with  the  map, 
and  referring  to  it.  It  also  mentions  a  branch  coming  from  the 
west,  between  the  encampment  A,  and  the  point  B,  which  branch, 
therefore,  is  not  the  true  St.  Mary's  of  the  commissioners;  and  it  des- 
i^ates  the  situation  of  the  Okefenoke  swamp,  by  stating  that  the 
river  St.  Juans,  which  falls  into  the  Gulf  or  Mexico,  has  also  its 
source  in  that  swamp. 

On  reflection,  I  also  enclose  my  copy  of  the  printed  observations, 
which  is  of  no  use  to  me,  and  which  is  not,  perhaps,  in  the  collection 
of  books  of  the  department.  But  it  must  be  observed,  that  the  plates 
referred  to  in  the  text,  are,  all  but  one,  wanting  in  that  copy.  It 
is  probable  that  they  were  inserted  in  the  5th  volume  of  the  trans- 
actions of  the  American  Philosophical  Society;  and  one  of  them, 
(plate  8)  mentioned  page  139,  and  purporting  to  show  the  traverse 
fi'om  the  point  A  to  point  B,  would  greatly  assist  in  finding,  on  the 
ground,  the  true  position  of  those  points,  and  therefore  of  the  source 
of  the  St.  Mary's,  as  agreed  on  by  the  commissioners. 

I  write  to  Mr.  White,  letting  him  k-  ow  that  I  have  transmitted 
Mr.  Ellicott's  manuscript  observations  to  you,  and  referring  him 
to  this  letter  for  further  information. 
I  have  the  honor  to  be, 

Very  respectfully,  sir. 

Your  most  obedient  servant, 

ALBERT  GALLATIX. 

The  Hon.  M.  Van  Buren,  Secretai-y  of  State, 


The  following  observations,  to  accompany  the  map  of  part  of  the 
Mississippi  river,  the  southern  boundary  of  the  United  States,  and 
the  coast  of  West  Florida,  being  hastily  thrown  together  fi'oni  my 
notes^  are  only  intended  to  convey  a  general  idea  of  the  couiitry  to 
which  they  refer. 

ANDREW  ELLICOTT. 

OF  THE  MISSISSIPPI. 

To  say  anything  new  respecting  this  river,  whose  magnitude  and 
importance  have,  many  years  ago,  employed  the  pens  of  some  of  the 
historians,  philosophers,  and  geographers  of  most  nations  in  Europe, 
as  well  as  in  our  own  country,  is  not  to  be  expected  from  me.  In 
following  such  character>,  I  shall  proceed  with  diffidence,  and  con- 
fine myself  to  that  part  of  this  celebrated  river,  which  I  had  an 
opportunity  of  examining  myself,  and  which  lies  between  the  mouth 
of  the  Ohio,  and  the  southern  boundary  of  the  United  States. 
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The  confluence  of  the  Ohio  and  Mississippi  rivers,  is  in  37*^  0'  23' 
north  latitude,  and  about  5h.  55'  23"  west  from  the  royal  observatory 
at  Greenwich.  I  am  well  aware  that  this  longitude  is  considerably 
less  than  has  generally  been  assigned  to  this  important  geographical 
point;  and  have  not  adopted  the  alteration  without  some  hesitation, 
and  should  still  have  been  more  cautious  if  I  could  have  found  any 
other  authority  in  favor  of  the  former  position,  than  charts  unac- 
companied by  any  observations.  The  observations  from  which  I 
have  deduced  both  the  latitude  and  longitude,  were  made  under  un- 
favorable circumstances;  the  weather  was  intensely  cold,  and  we 
had  not  sufficient  covering  for  ourselves  and  instruments;  but,  upon 
repeatedly  examining  them,  I  am  not  sensible  of  their  being  liable 
to  any  material  objection. 

Those  who  are.  descending  the  Ohio  and  Mississippi,  and  have 
been  pleased  with  the  prospect  of  large  rivers  rushing  together 
among  hills  and  mountains,  will  anticipate  the  pleasure  of  viewing 
the  conflux  of  those  gigantic  waters.  But  their  expectations  will  not 
be  realised — ^the  prospect  is  neither  grand  nor  romantic;  here  are 
no  hills  to  variegate  the  scene;  nor  mountains  from  whose  summits 
the  meandering  of  the  rivers  may  be  traced;  nor  chasms  through 
which  they  have  forced  their  way.  The  prospect  is  no  more  than 
the  meeting  of  waters  of  the  same  width,  along  the  sounds  on  our 
low  southern  coast.  These  great  rivers,  after  draining  a  vast  extent 
of  mountainous  and  hilly  country,  join  their  waters^  in  the  swamp, 
through  which  the  Mississippi  passes  into  the  Gulf  of  Mexico.  This 
swamp  extends  from  the  high  lands  in  the  United  States,  to  the  high 
lands  in  Louisiana,  and,  through  various  parts  of  it,  the  river  has, 
at  different  periods,  had  its  course.  From  the  best  information  T 
could  obtain,  the  *wamp  is  from  36  to  45  miles  wide  from  the  bound- 
ary many  miles  up,  and  much  the  greater  part  of  it  lies  on  the  west 
side  of  the  present  bed  of  the  river.  From  the  mouth  of  the  Ohio 
to  the  southern  boundary  of  the  United  States,  the  Mississippi 
touches  but  two  or  three  places  on  the  west  side  that  are  not  annually 
inundated,  and  even  those  are  for  a  time  insulated,  but,  on  the  east 
side,  it  washes  the  high  land  in  eleven  places. 

The  swamp  appears  to  be  composed  of  the  mud  and  sand  carried 
by  Mad  river  into  the  Missouri,  and  by  the  Missouri  into  the  Mis- 
sissippi, to  which  may  be  added  the  washing  of  the  country  drained 
by  the  Mississippi  and  Ohio  rivers,  with  their  numerous  branches, 
which  furnish  a  fresh  stratum  every  inundation.  This  stratum  is 
deposited  upon  a  stratum  of  leaves  and  other  dead  vegetables,  which 
had  fallen  the  preceding  autunm.  These  strata  may  be  readily  ex- 
amined in  many  parts  of  the  swamp,  and  tlie  banks  of  the  river. 
The  depths  of  the  deposited  strata  differ  considerably,  and  princi- 
pally depend  upon  the  duration  of  the  different  inundations.  In 
1797  the  inundation  was  complete  by  the  last  of  February,  and  the 
river  was  not  entirely  within  its  banks  till  about  the  beginning  of 
September;  but,  in  1798,  the  inundation  was  not  complete  till  after 
the  middle  of  May,  and  the  river  was  generally  within  its  banks  by 
the  first  of  August.  The  mean  perpendicular  height  to  which  the 
river  rises  above  the  low  water  mark  at  the  town  of  Natchez,  is  55 
feet. 

In  descending  the  river,  you  meet  with  but  little  variety;  a  few 
of  the  bends  and  islands  will  give  you  a  sample  of  the  whole.     If 


110 


[Doc.  No.  43.] 


the  water  is  low,  you  have  high  muddy  banks,  quicksands,  and  sand 
bars,  and,  if  full,  you  might  almost  as  well  be  at  sea :  for,  days  to- 
gether, you  will  float  without  meeting  with  any  land  to  set  your 
feet  on,  and,  at  the  same  time,  environed  by  an  uninhabitable 
wilderness. 

This  river,  like  all  others  passing  through  flat  countries,  and  not 
checked  or  confined  by  hills  or  mountains,  is  very  crooked,  as  may  be 
seen  by  the  chart.  This  arises  from  a  very  natural  cause,  and  may 
be  explained  in  the  following  manner:  Suppose,  in  the  figure,  lines 
a  h  and  c  rf  to  be  the  banks  or  margins  of  a  portion  of  a  river,  and 
the  water  moving  in  the  direction  e  /,  but  meeting  with  an 

a  e  c 
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obstruction  at  /,  it  will  be  reflected  in  the  direction  /  (7,  and  at  r/,  as 
well  as  at  /,  the  bank  will  be  worn  away:  about  h  an  eddy  will  be 
formed,  where  sand,  earth,  and  rubbish  will  be  deposited,  and  con- 
tinually increase  the  convex  part,  while  the  concave  parts  will  be 
worn  away,  and  in  time  a  loop  will  be  formed  something  like  the 
dotted  curve  line  in  the  figure,  which  will  increase  in  magnitude  till 
the  river,  aided  by  an  inundation,  breaks  through  a  shorter  way,  and 
the  convex  part  will  become  an  island.  If  the  loop  has  been  very 
large,  and  the  water  ceases  to  have  much  current  along  it,  the  two 
ends  in  a  short  time  will  be  filled  up  by  the  great  quantity  of  mud 
and  sand  which  are  constantly  mixed  with  the  water  of  the  Missis- 
sippi, and  a  lake  will  be  formed.  These  lakes  are  to  be  met  with  in 
various  parts  of  the  swamp,  and  bear  evident  marks  of  having  been,  at 
some  former  period,  portions  of  the  main  bed  of  the  river. 

In  consequence  of  the  great  body  of  water  in  the  Mississippi,  and 
the  light  and  loose  nature  of  the  soil,  the  concave  banks  of  the  river 
are  falling  in  more  or  less  during  every  general  fall  or  rise  of  the 
water:  and  I  believe  but  few  people  have  ever  descended  it  in  either 
of  those  states  who  have  not  heard  or  seen  large  portions  of  the  banks 
give  way,  which  are  instantly  carried  off  by  the  current,  and  the 
earth,  sand,  and  some  of  the  rubbish,  again  deposited  at  the  convex 
points  below. 

From  what  has  been  said,  one  general  caution  must  necessarily 
present  itself  to  those  concerned  in  navigating  the  Mississippi,  which 
IS,  to  avoid  the  concave  banks.    Many  fatal  accidents  nave  hap- 
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pened  on  this  river,  either  through  ignorance  of  the  danger  or  inat- 
tention in  coming  to  at  improper  places  on  the  shore  to  cook,  procure 
fuel,  or  for  other  purposes.  We  have  a  late  instance  of  a  Mr.  Mc- 
Farling,  and  part  of  his  crew,  being  lost  by  the  falling  of  a  bank. 
When  the  banks  are  inundated  they  are  less  dangerous,  being  in  some 
measure  supported  by  the  water,  and  not  so  liable  to  give  way;  but 
the  concave  shores  are  still  to  be  avoided,  because  the  water  near  the 
bank,  and  elevated  above  it,  not  being  confined  to  the  course  of  the 
river  by  the  lower  current,  rushes  straight  forward  among  the  cane 
and  timber,  and  if  Kentucky  boats  (as  they  are  called)  fall  within 
the  draught  of  this  upper  current,  it  will  be  extremely  difficult  to  re- 
lieve them,  or  prevent  their  being  lost  in  the  woods.  Many  losses 
have  been  sustained  from  this  cause. 

A  boat  may  at  all  times  come  to  with  safety  at  a  sand  bar,  the 
upper  or  lower  end  of  an  island  where  young  bushes  are  growing,  or 
just  at  the  beginning  of  an  eddv,  below  any  of  the  points  that  are 
covered  with  young  cotton  wood,  (a  species  of  poplar)  or  willows, 
(salix  nigra.)  From  the  mouth  of  the  Ohio  down  to  the  Walnut 
hills,  it  is  not  safe  to  descend  the  river  in  the  night,  unless  the  boat 
be  uncommonly  strong,  on  account  of  the  sawyers  and  planters.  The 
former  are  trees  slightly  confined  to  the  bottom  by  some  of  their 
roots,  or  limbs,  and  the  loose  or  floating  ends  continue  a  vibratory 
motion,  generally  up  and  down.  Some  of  them  rise  five  or  six  feet 
above  the  water  every  vibration.  The  latter  are  more  dangerous, 
being  firmly  fixed  or  planted  in  the  bottom:  they  are  all  easily 
avoided  in  daylight.  With  these  precautions,  the  Mississippi  may 
be  navigated  with  as  much,  if  not  more  safety,  than  any  other  river 
upon  this  continent. 

T  shall  now  proceed  to  give  some  account  of  the  construction  of  the 
map  of  the  river.  A  continued  and  correct  survey  of  the  Mississippi 
will  scarcely  ever  be  obtained,  on  account  of  the  swamps,  lagoons, 
thickets,  and  cane  brakes  on  its  banks,  and  below  the  banks  the  im- 
pediments will  be  equally  great.  In  some  places  impassable  quick- 
sands will  be  met  with,  in  others  the  water  will  be  found  washing 
the  high  and  almost  perpendicular  banks,  and  no  place  left  for  a  foot 
hold.  Some  other  mode  different  from  the  common  method  of  sur- 
veying must  therefore  be  resorted  to.  The  following:  was  used  in 
constructing  the  map  to  which  this  refers :  The  mouth  of  the  Ohio 
Tvas  taken  as  a  given  point,  both  as  to  latitude  and  longitude.  An  ex- 
cellent surveying:  compass,  corrected  for  the  variation  of  the  needle, 
mras  used  in  taking  the  courses,  which  were  entered  in  time,  instead 
of  .space.  Every  day  when  the  sun  shone,  at  noon,  his  meridional 
altitude  was  taken  from  the  artificial  or  reflected  horizon,  with  an 
excellent  sextant,  made  by  Ramsden,  and  graduated  by.  the  vernier 
to  twenty  seconds:  and  was  generally  found,  by  a  great  number  of 
observations,  to  determine  the  latitude  true  within  less  than  a  minute. 
The  latifudes  determined  by  tliose  o})servations  are  entered  on  the 
river  at  the  places  where  the  observations  were  made.  All  the  courses 
between  each  two  of  those  points,  were  protracted  in  time,  instead  of 
space,  that  is,  by  calling  the  time  space.  Each  set  of  courses  were 
tnen  expanded,  or  contracted,  so  as  to  agree  with  the  points  of  lati- 
tude to  which  they  belonged :  and  from  the  number  of  latitudes  taken, 
I  expect  that  no  part  of  the  river  will  be  found  very  erroneous  in  that 
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respect:  so  much  cannot  be  said  in  favor  of  the  longitude,  except  at 
the  mouth  of  the  Ohio,  and  the  town  of  Natchez,  which  are  consid- 
ered as  given  points:  the  latitude  and  longitude  of  the  latter  being 
determined  with  as  much  precision  as  that  of  any  other  point  within 
the  United  States. 

From  the  banks  of  the  river  constantly  giving  way,  no  map,  or 
chart  of  it,  can  be  expected  to  be  tolerably  correct  for  more  than  a 
century,  if  so  much. 

OF    THE   PEARL   OR    HALF    W^AY    RIVER. 

The  Pearl  or  Half  Way  River  is  navigable  for  small  craft  many 
miles  North  of  the  boundary.  It  is  remarkably  crooked,  and  full  of 
logs  and  lodged  trees,  which  are  at  present  very  injurious  to  its  nav- 
igation. Its  banks,  for  some  distance  above  the  boimdary,  and  almost 
the  whole  of  them  below,  are  annually  inundated.  The  banks,  with 
a  considerable  extent  of  country,  become  very  low,  below  the  Indian 
house  (marked  on  the  map)  over  the  whole  of  which  the  water  passes 
when  the  river  is  high,  and  here  it  begins  to  divide  into  a  number  of 
branches;  some  of  them  maintain  an  open  channel  till  they  unite 
again  with  the  main  branch,  and  others  are  lost  in  the  swamp.  Those 
branches  appear  so  nearly  of  the  same  size,  that  a  person  not  ac- 
quainted with  the  river,  will  be  as  likely  to  take  a  wrong,  as  a  right 
one.  This  happened  to  several  of  our  parties,  and  to  myself, 
although  I  had  two  persons,  with  me,  who  had  been  up  and  down 
twice  before :  we  were  a  part  of  two  days,  and  one  night,  before  we 
got  back  to  the  place  where  we  made  the  mistake.  The  officer  of  my 
escort,  with  several  of  his  men,  were  still  more  unfortunate:  they 
took  another  branch,  and  were  a  greater  length  of  time  before  they 
discovered  their  error,  and  on  half  allowance  of  provision. 

In  consequence  of  the  water  extending  over  such  a  considerable 
space,  it  never  acquires  a  sufficient  head  to  force  away  the  lodged  tim- 
ber which  in  two  places  extend  across  the  river.  The  upper  raft  is 
of  considerable  magnitude,  covered  with  grass  and  other  herbage, 
with  some  bushes.  Through  those  rafts  we  had  to  make  channels  oy 
removing  and  cutting  away  the  logs  till  we  had  a  sufficient  depth  of 
water  to  float  our  loaded  canoes  and  perogues.  It  was  an  arduous 
undertaking,  and  executed  at  the  most  unfavorable  season  in  the  j^ear. 

Nearly  the  whole  of  the  provision  made  use  of  at  our  station  up 
the  river  by  both  parties,  including  the  military  escorts,  and  for  ex- 
tending the  line  East  to  the  Mobile,  was  taken  from  New  Orleans 
through  the  west  end  of  Lake  Pontchartrain,  thence  up  the  river  to 
the  boundary. 

The  tide  ebbs  and  flows  a  few  miles  above  latitude  30°  21'  30", 
where  there  was  formerly  a  trading  house,  and  to  where  any  vessel 
that  can  cross  the  bar  into  the  lake  may  ascend  with  ease.  The  banks 
of  the  river  above  the  old  trading  house,  as  far  as  the  tide  is  percep- 
tible, are  too  low  and  marshy  for  a  settlement.  The  river  has  several 
communications  with  the  Gulf  of  Mexico  and  Lake  Pontchartrain, 
but  they  are  all  too  shoal  for  vessels  drawing  more  than  seven  or 
eight  feet  water,  and  therefore  only  fit  for  the  coasting  trade. 

The  coasting  vessels  which  visit  New  Orleans,  pass  by  the  mouth 
of  the  river  into  Lake  Pontchartrain,  thence  up  the  bayou  St.  John's 
to  the  canal  executed  by  the  Baron  de  Carondelet,  which  terminates 
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at  the  walls  of  the  city  immediately  behind  the  hospital.  This  canal 
requires  cleaning  every  year,  and  is  done  by  slaves  and  criminals  con- 
demned to  hard  labor,  but  might  be  done  more  effectually  by  convey- 
ing a  stream  of  water  into  it  from  the  Mississippi  at  the  time  of  the 
annual  inundation,  which  might  be  effected  with  but  little  trouble 
and  expense. 

Lake  Pontchartrain  is  a  beautiful  sheet  of  water,  but  unfortunately 
surrounded  by  marshes,  and  the  landing  in  many  places  is  attended 
with  difficulty  on  account  of  the  mud.  There  are  some  places  towards 
the  east  end  where  the  beach  is  beautiful,  being  formed  by  large 
bodies  of  cockle  shells,  from  which  all  the  lime  used  at  New  Orleans 
md  about  the  lake  is  made. 

OF  THE  PASCAGOULA. 

The  Pascagoula  is  a  large  river,  and  navigable  for  small  craft,  a 
considerable  distance  above  the  boundary,  and  from  the  report  of 
some  of  my  people  who  descended  it,  it  is  very  deep,  and  falls  with 
some  other  smaller  waters  into  a  bay  opposite  the  Horn  Island.  The 
bay  and  mouth  of  the  river,  on  account  of  shoals  and  oyster  banks, 
ippear  only  adapted  to  the  coasting  trade. 

OF  THE   MOBILE. 

The  Mobile  is  a  fine  large  river,  arid  navigable  some  distance  above 
the  boundary  for  any  vessel  that  can  cross  the  bar  into  the  bay.  One 
square  rigged  vessel  has  been  as  high  as  fort  St.  Stephen's,  in  latitude 

When  the  river  is  low,  the  tide  ebbs  and  flows  several  miles  above 
the  line,  and  is  sometimes  observed  as  high  as  fort  St.  Stephen's;  but 
when  the  river  is  full,  there  is  but  little,  if  any,  tide  above  the  town 
of  Mobile.  It  was  in  the  latter  state  when  I  ascended  it;  and  not- 
withstanding the  current  being  constantly  against  us,  and  but  little 
fair  wind,  we  reached  the  place  of  our  encampment  north  of  the 
•boundary  in  four  days:  my  vessel  was  about  40  tons  burden. 

About  six  miles  north  of  the  boundary,  the  Tombeckbee  and  Ala- 
bama rivers  unite,  and  after  accompanying  each  other  more  than 
three  miles,  separate:  the  western  branch  from  thence  down  to  the 
l»y  is  called  Mobile.  The  Alabama  retains  its  name  till  it  joins 
some  of  its  own  waters,  which  had  been  separated  from  it  for  several 
miles,  and  then  takes  the  name  of  Tensaw,  which  it  retains  till  it  falls 
into  the  head  of  the  bay. 

The  easiest  way  from  the  Gulf  of  Mexico  by  water  into  the  United 
States,  is  up  those  rivers,  the  navigation  of  each  being  equally  good. 

The  upland  on  those  rivers  is  of  an  inferior  quality,  from  their 
mouths  up  to  the  latitude  of  fort  St.  Stephen's,  and  produces  little 
besides  pitch,  pine  and  wire  grass;  but  is  said  to  become  better  as  you 
ascend  the  rivers. 

The  lands  on  those  rivers  have,  notwithstanding,  had  a  good  char- 
acter for  fertility;  but  this  has  arisen  from  not  discriminating  be- 
tween the  upland  which  is  unfit  for  cultivation,  and  the  banks  of  the 
rivers,  whicn  are  fertile  in  the  extreme,  and  to  which  agriculture  is 
almost  wholly  confined  for  a  number  of  miles  above  the  boundary. 
But  those  lands  are  subject  to  a  groat  inconvenience  from  the  inun- 
dations of  the  rivers. 
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Planting  is  not  attempted  in  the  spring  till  the  waters  have  sub- 
sided, and  it  sometimes  happens  that  mimdations  follow  the  first  fall 
'of  the  waters  in  the  spring,  and  wholly  destroy  the  previous  labors 
of  the  planters.  This  was  the  case  in  May,  1799,  after  the  corn  was 
two  feet  high:  but  this  inconvenience  is  by  no  means  so  great  :is  it 
would  be  in  more  northerly  latitude:  there  still  remains  summer 
sufficient  to  bring  a  crop  of  corn  to  full  maturity. 

The  large  swamp  through  which  the  rivers  meander,  is  intersected 
in  almost  all  directions  by  smaller  water  courses,  which  keep  up  a 
constant  connexion  between  the  main  branches — such  of  them  as  were 
used  by  our  people  in  passing  and  re-passing  froui  one  side  to  the 
other. 

At  the  mouth  of  the  Mobile  river  stands  the  towu  of  that  name. 
The  situation  is  handsome,  and  some  of  the  houses  tolerably  good, 
and  for  a  place  of  its  size,  the  trade  is  considerable.  The  place  is 
said  to  be  unhealthy  during  the  months  of  July,  August,  September, 
and  October. 

The  fort  stands  a  short  distance  below  the  town:  it  is  a  well  built, 
regular  work,  and  was  taken  from  the  British  by  Don  Galve/,  during 
our  revolutionary  war.  Since  that  ^time  it  has  been  repaired,  and 
put  in  a  good  ^tate  of  defence,  by  the  officers  of  his  Catholic  Majesty. 

From  the  traverse  of  the  river,  the  latitude  of  the  town  appears  to 
be  about  80°  3(V  30"  X.  and  the  longitude  5h.  52'  17"  west  from  the 
royal  observatory  at  Greenwich. 

The  bay  is  extensive,  and  supposed  to  be  about  9  leagues  in  length ; 
but  too  shoal  for  large  shipping.  The  latitude  of  the  bar  at  the  en- 
trance into  the  bay  from  the  Gulf  of  Mexico,  I  found  by  a  mean  of 
two  good  observations,  to  be  about  30°  12'  30"  N.  and  as  the  course 
of  the  bay  is  nearly  north  and  south,  the  longitude  must  be  nearly 
the  same  as  that  of  the  town. 

OF   THE    CONECUH. 

The  Conecuh  ha>  generally,  though  erroneously,  been  called  the 
Scambia  and  Escambia,  which  is  a  name  of  a  much  smaller  stream, 
that  falls  into  it  from  the  west,  and  unites  a  short  distance  above 
where  the  transit  of  Mercury  was  observed  in  the  year  1799. 

The  banks  of  the  Conecuh,  during  a  large  portion  of  the  spring,  are 
inundated  for  many  miles  above  the  line  down  to  Pensacola  bay,  with 
very  few  exceptions.  The  upland  is  poor  as  far  up  the  river  as  we 
saw  it,  but  it  was  said  to  be  tolerably  good  about  the  head  branches. 

The  river  is  navigable  for  small  craft  a  considerable  distance  above 
the  boundary.  All  our  tents,  stores,  instruments,  &c.  were  taken  up 
to  our  camp  by  water.  The  tide  ebbs  and  flows  but  a  few  miles  up 
the  river. 

I'he  Conecuh  falls  into  the  head  of  Pensacola  bay,  which  is  a  beau- 
tiful bo<ly  of  water,  well  stored  with  a  variety  of  fine  fish,  crabs  and 
oysters,  and  is  justly  considered  one  of  the  best  harbors  on  the  whole 
coast :  vessels  drawing  not  more  than  twenty-one  feet  water  may  cross 
the  bar  at  all  times  with  safetv. 

The  town  of  Pensacola  stands  on  the  west  side  of  the  bay;  the  situa- 
tion is  delightful,  and  the  place  remarkably  healthy;  but  the  water 
is  shoal  in  front  of  the  town. 
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Pensacola  was  the  capital  of  West  Florida  while  that  province  was 
in  the  possession  of  his  Britannic  Majesty;  at  that  time  it  made  a 
very  respectable  appearance;  but,  since  the  conquest  of  that  colony 
by  the  Spaniards,  under  Don  Galvez,  it  has  been  on  the  decline. 

The  old  fortifications  stood  on  some  sand  hills  back  of  the  town,  and 
too  distant  to  yield  it  any  substantial  protection;  notwithstanding 
this  circumstance,  the  Spaniards  never  once  attempted  t6  molest  the 
inhabitants,  or  to  injure  the  town  during  the  siege  of  the  forts,  which 
lasted  two  months.  The  garrison  made  a  gallant  defence,  and  the  sur- 
render was  hastened  by  one  of  the  magazines  accidently  blowing  up. 
During  the  whole  siege,  as  well  as  after  the  surrender,  Don  (xalvez 
conducted  himself  both  as  a  man  of  courage  and  humanity.  Mr. 
Bowles,  (commonly  called  General  Bowles.)  Mr.  Philip  Key,  of  the 
State  of  Maryland,  and  several  other  Americans  of  distinction,  were 
at  that  time  officers  under  General  Campbell,  who  commanded  the 
troops  of  his  Britannic  Majesty. 

The  trade  of  Pensacola  is  at  this  time  principally  carried  on  by  the 
House  of  Panton,  Leslie,  Forbes,  and  Company.  The  latitude  of  the 
town  is  30°  28'  43"  X.  and  the  longitude,  by  our  measurement  from 
the  Mississippi,  and  traverse  of  the  Conecuh  river,  is  about  87°  14' 
15"  west  from  Greenwich.  But,  from  the  observations  of  Sir  John 
Lindsay  and  Doctor  I^orimer.  87°  40';  it  may  lie  between  the  two,  but 
I  suspect  much  nearer  the  former.  The  latitude  of  the  bar,  at  the 
entrance  into  the  bay,  is  about  80°  18'  X.  and  the  longitude,  from  our 
measurement  and  traverse,  87°  17'  west  from  Greenwich.  The  harbor, 
as  well  as  all  the  others  east  of  the  Mississippi,  is  rendered  much  less 
valuable  on  account  of  the  worms.  They  are  so  numerous  in  this  bay. 
that  a  vessel's  bottom  has  been  known  to  be  ruined  in  two  monthh; 
and  it  is  absolutely  necassary  for  all  vessels  not  copper-bottomed, 
lying  in  the  harbor,  to  be  hove  down,  cleaned,  and  pa^^ed,  overv  five 
or  six  weeks. 

Tlie  entrance  into  the  bay  is  defended  by  a  small  fort  on  th(^  west 
end  of  St.  Rose's  Island,  and  a  battery  on  the  main  land  nearly  oppo- 
site to  it. 

OF  THE  CHATTAHOOCHIE  OR  APALACHICOLA. 

This  is  a  fine  large  river,  and  navigable  for  boats  and  galleys  that 
use  oars  a  considerable  distance  north  of  the  boundary.  A  sloop  in  the 
service  of  his  Catholic  Majesty's  commissioner,  and  a  small  schooner  in 
our  employ,  ascended  up  to  the  mouth  of  Flint  river,  which  falls  into 
the  Chattahoochie  about  twenty-one  miles  below  the  parallel  of  31°; 
but  this  was  attended  with  some  difficulty.  The  United  States' 
Schooner  Sally  ascended  about  thirty  miles,  but  for  want  of  oars  pro- 
ceeded no  higher.  From  the  mouth  of  the  river  up,  for  the  distance  of 
at  least  forty  miles,  the  banks  are  very  low,  and,  with  the  exception  of 
a  few  places,  inundated  whenever  the  water  is  moderately  high.  But, 
as  you  ascend,  the  banks  become  more  elevated,  and  some  of  them, 
which  may  be  called  bottom  land,  are  seldom  overflown.  These  are 
remarkably  rich,  and  extremely  fertile;  and  are  almost  the  only  lands 
under  cultivation  by  the  Indians  who  reside  on  the  river. 

A  few  miles  below  the  mouth  of  Flint  river,  lime-stone  begins  to 
make  its  appearance,  and  extends  far  up  into  the  country' ;  it  is  open 
and  porous,  and  of  a  dirty  blueish  color.     On  the  east  side  of  the 
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mouth  of  Flint  river,  and  for  a  considerable  distance  up  it,  large 
quantities  of  iron  ore  may  be  seen. 

The  upland  on  the  Chattahoochie  and  Flint  rivers,  from  the  bound- 
ary- soutnward,  is  of  an  inferior  quality,  though  much  better  than 
on  some  of  the  waters  already  mentioned. 

The  Chattahoochie  empties  itself  into  St.  George's  sound  by  three 
mouths.  The  most  eastern  one  is  at  present  only  navigable  for  canoes 
and  small  boats,  on  account  of  the  lod^d  timber  and  rafts.  Our 
vessels  ascended  the  most  westerly  one,  which  is  at  this  time  the  main 
channel;  but  the  navigation  of  this  is  troublesome  for  those  not  ac- 
auainted  with  it;  not  on  account  of  logs  and  such  impediments,  but 
n-om  its  connexion  with  lakes  and  swamps  by  branches  apparently 
larger  than  itself.  We  took  two  of  them  coming  in  from  the  west- 
ward ;  the  first  led  us  into  a  lake  about  three  leagues  in  length,  and  a 
half  in  width;  the  other,  a  few  miles  from  the  main  branch,  was 
divided  in  such  a  manner  into  smaller  ones  that  we  soon  discovered 
our  mistake.  The  latitude  of  the  mouth  of  the  western  branch  is 
about  29°  42'  N.  and  the  longitude,  by  a  lunar  observation,  5h.  39' 
23"  west  from  the  royal  observatory  at  Greenwich. 

St.  George's  sound  is  principallj^  formed  by  three  islands ;  between 
the  most  westerly  one  and  the  main  land  the  channel  is  narrow  and 
shoal,  and  only  fit  for  canoes;  between  this  island  and  St.  George's, 
which  gives  tne  name  to  the  sound,  is  a  bar  on  which  some  bushes 
are  growing.  The  coasting  vessels  pass  between  those  islands.  St. 
George's  island  is  supposed  to  be  about  six  leagues  in  length,  but  in 
no  place  more  than  one  wide.  The  distance  from  St.  George's  island 
across  the  sound  is  from  one  to  two  and  a  half  leagues.  The  next 
island  is  not  laid  down  in  any  of  our  charts;  it  is  about  two  leagues 
in  length,  and  two  miles  east  of  St.  George's  island.  The  main  chan- 
nel into  the  sound  is  near  the  west  enaof  this  island.  From  this 
island  to  the  next  (which  at  low  water  sometimes  joins  the  main  land) 
it  is  too  shoal  for  any  other  than  coasting  vessels. 

The  latitude  of  the  east  end  of  St.  Georgc\s  island  is  29"  44'  38"  X. 
and  the  longitude  (by  taking  the  result  of  tlie  lunar  observation  be- 
fore mentioned,  as  a  correct  point)  5h.  38'  35"  west  from  Greenwich. 
The  sound  is  so  full  of  oyster  hanks  and  shoals,  that  it  is  difficult  to 
navi<rate  it  without  a  pilot. 

The  coast  on  the  north  side  of  the  sound  is  intersected  and  cut  to 
pieces  by  such  a  variety  of  water  courses,  several  of  which  have  evi- 
dently, at  some  former  period,  been  mouths  of  the  river,  that  it  is 
extremely  difficult  to  find  the  true  branches;  we  were  constantly  em- 
ployed five  or  six  day>  in  discovering  them. 

iiF  THE  ST.  Mary's  river. 

The  river  St.  MaryV  is  a  part  of  the  southern  boundary  of  the 
United  States.  It  is  navigable  for  top-sail  vessels  at  all  times,  up  ' 
to  TiadcrV  Hill,  and  from  thence  up,  for  small  boats  and  canoes, 
almost  to  the  Okefenoke  swamp,  when  the  water  is  moderately  high, 
were  it  not  for  logs,  drift  wood,  and  rafts,  which  in  many  places 
extend  aero--  the  stream.  A  large  branch  comes  in  from  the  west 
above  our  encampment,  which  is  noted  on  the  map:  it  is  but  little 
inferior  to  the  cnie  considered  as  the  true  St.  Mary's,  which'is  formed 
by  the  water  d mining  out  of  the  Okefenoke  swamp.     The  swamp  is 
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very  large,  though  much  less  than  has  been  generally  supposed,  and 
furnished  subjects  for  a  number  of  fabulous  stories.  The  swamp 
is  watered  by  a  vast  number  of  small  streams  and  drains,  which  gen- 
erally rise  within  its  vicinity.  The  river  St.  Juans,*  which  falls 
into  the  Gulf  of  Mexico,  as  well  as  the  St.  Mary's,  has  its  source  in 
this  swamp. 

A  large  portion  of  the  banks  on  both  sides  of  the  St.  Mary's  are 
annually  inundated.  The  upland  is  generally  of  an  inferior  quality,. 
producing  little  besides  wire  grass  and  pitch-pine. 

A    NOTE   RESPECTING    WEST   FLORIDA. 

The  upland  in  West  Florida,  as  it  is  now  bounded,  is  generally  of  a 
very  inferior  quality,  except  on  the  Mississippi,  and  is  of  but  little 
value  for  either  planting  or  farming.  The  river  bottoms  are  all  fer- 
tile, but  too  inconsiderable  as  to  quantity,  or  too  low  and  marshy,  to 
give  much  value  to  the  province. 

It  may  be  observed  that  no  restrictions  in  this  country  have  been 
found  so  effective,  as  to  prevent  settlements  being  made  whore  the 
land  has  been  good ;  a  conclusion  may  therefore  be  fairly  drawn,  that 
this  province,  which  has  been  aided  by  France,  Great  Britain,  and 
Spain,  each  in  her  turn,  and  yet  remain  unsettled,  must  be  materially 
defective  in  point  of  soil. 

It  is  true,  that  the  towns  of  Mobile  and  Pensacola  have  been  flour- 
ishing places;  but  this  was  owing  to  causes  not  immediately  dependent 
upon  the  soil.  The  latter  was  the  seat  of  Government  while  the  prov- 
ince was  held  by  Great  Britain,  and  from  the  excellence  of  the  harbor^ 
it  was  much  frequented  by  the  shipping  of  that  nation,  and  both 
places  well  situated  for  carrying  on  the  Indian  trade,  which  was  at 
that  time  very  great;  but  that  trade  having  greatly  declined,  and  but 
little  other  for  want  of  inhabitants,  and  the  necessary  articles  for 
exportation,  those  towns  have  declined  also.  Mobile  is  beginning  to 
recover,  but  this  is  owing  to  the  settlements  forming*  north  of  the 
boundary,  on  the  Tombeckbee  and  Alabama  rivers.  Notwithstanding 
the  favorable  situation  of  those  towns,  they  can  never  be  of  mucn 
consequence,  but  from  the  settlement  of  the  country  north  of  the 
boundary,  which  has  greatly  the  advantage  in  point  of  soil  and 
climate. 

Although  West  Florida  is  of  but  little  importance  when  considered 
alone,  and  unconnected  with  the  country  north  of  it,  it  is  of  immense 
consequence  when  viewed  as  possessing  all  the  avenues  of  commerce 
to,  and  from,  a  large  productive  country — a  country  extending  north 
from  the  31st  degree  of  north  latitude,  to  the  sources  of  the  Pearl, 
Pascagoula,  Mobile,  Alabama,  Conecuh,  Chattahoochie,  and  Flint 
rivers,  and  at  least  300  miles  from  east  to  west.  The  coast  of  this 
province  furnishes  live  oak  and  cedar,  in  considerable  abundance, 
nt  for  ship  building,  which  is  not  to  be  met  with  in  any  quantity, 
north  of  the  boundary. 

From  the  safety  of  the  coast  of  this  province,  added  to  the  great 
number  of  harbors  proper  for  coasting  vessels,  (that  of  Pensacola 
into  which  a  fleet  may  sail  and  ride  with  safety,  and  that  of  St. 
Joseph's,  into  which  vessels,  not  drawing  more  than  17  feet  water, 

•Another  of  the  same  name  faUs  into  the  Atlantic  between  tlie  St.  Mary's  and 
Angastine. 
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may  sail  at  all  times,)  it  must  be  considered  important  in  a  commer- 
cial point  of  view ;  and  if  connected  with  the  country  north  of  it,  be 
capable  of  prescribing  maritime  regulations  to  the  Gulf  of  Mexico. 

In  a  political  point  of  view,  A\  est  Florida  may  be  viewed  as  an 
object  of  the  greatest  importance  to  the  United  States;  because  that 
nation  which  holds  the  avenues  to  commerce,  may  give  a  tone  to  the 
political  measures  of  another,  unfriendly  both  to  liberty  and  happi- 
ness. 

OF   EAST   FLORIDA. 

East  Florida  is  but  little  better  than  a  wilderness;  the  soil  is  not 
superior  to  that  of  West  Florida ;  and  none  of  its  navigable  waters 
rising  in  the  United  States,  it  does  not  appear  equally  interesting; 
it  is,  nevertheless,  of  considerable  importance,  having  two  remark- 
ably fine  harbors  on  the  west  side,  opening  to  the  Gulf  of  Mexico, 
viz :  Hillsborough  bay  and  Charlotte  harbor.  The  first  is  very  capa- 
cious, and  will  admit,  with  safety,  any  vessel  drawing  not  more  than 
23  or  24  feet  water:  the  latter  is  a  good  harbor,  but  will  not  admit 
vessels  drawing  more  than  15  or  16  feet  water. 

The  first  Englishman  who  explored  Hillsborough  bay,  was  a  Capt. 
Braddock.  who  commanded  a  privateer  from  Virginia,  and  cruised 
on  the  west  coast  of  East  Florida,  in  the  yeai*s  1744  and  1745. 

East  Florida  must  derive  its  principal  importance  from  its  prox- 
imity to  the  West  India  Islands,  and  the  great  number  of  harbors, 
and  fit  stations  for  cruisers,  which  it  furnishes  among  the  small 
islands,  and  in  the  reef,  on  the  edge  of  the  Gulf  stream,  which  is  the 
outlet  to  the  Gulf  of  Mexico. 

We  have  not  one  chart  of  the  coast  of  East  Florida,  which  can  be 
depended  upon  for  accuracy.  A  survey  of  the  east  side  of  it  was 
submitted,  by  the  British  Government,  to  Mr.  John  de  Brahm,  and 
the  west  side  to  Mr.  George  Gauld;  but  the  labors  of  those  gentlemen 
have  never  been  made  public. 
• 

OF  POSITIONS  FOR   :MILITAKY  WORKS  NEAR  THE   BOUNDARY. 

There  are  several  places  on  the  Mississippi,  between  the  mouth  of 
the  Ohio  and  the  southern  boundary  of  the  United  States,  that  would 
answer  very  well  for  military  establishments;  but  the  best  appear 
to  be  at  the  Chickasaw  bluflFs,  Walnut  hills,  and  Loftus'S  heights. 
The  two  latter  appear  to  have  the  best  command  of  the  river.  At  one 
of  the  three  bluffs,  above  the  Chickasaw  bluffs,  (but  I  cannot  recol- 
lect which,)  a  fort  might  be  advantageously  erected.  Fort  Prud- 
homme  was  built  upcm  the  middle  one. 

It  will  be  difficult  to  erect  works  on  any  part  of  the  Mississippi, 
below  the  mouth  of  the  Ohio,  that  will  prevent  the  descent  of  troops. 
The  rapidity  of  the  water,  and  the  width  of  the  river,  will  enable  a 
boat,  with  some  exert icm.  to  pass  any  of  the  forts  with  but  little,  if 
any  damage:  and  there  is  no  place  where  a  cross  fire  could  be  brought 
to  bear  with  nnich  advantage.  But  the  ascent  of  boats  is  so  slow, 
that  a  few  pieces  of  artillery,  well  directed  and  served,  would  stop 
the  progress  of  any  vessel  used  on  the  river. 

On  the  Pearl,  or  Half  Way  river,  a  very  short  distance  above  the 
boundary,  is  a  commanding  eminence,  where  a  fort  might  be  erected, 
that  would  easily  prevent  the  ascent  of  such  boats  and  pirogues,  as 
TV'ould  be  proper  for  that  navigation. 
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My  knowledge  of  the  Pascagoula,  is  too  limited  to  justify  an  opin- 
ion; but,  from  its  distance  both  from  the  Pearl  and  Mobile  rivers, 
and  direct  communication  with  the  Gulf  of  Mexico,  added  to  its 
magnitude,  I  should  suppose  it  worthy  of  as  much,  if  not  more  atten- 
tion,-than  the  Pearl  river. 

The  Mobile,  Tombecbee,  and  Alabama  rivers,  are  at  this  time  of 
much  more  importance  to  the  United  States,  than  all  the  other  waters 
between  the  Mississippi  river  and  the  Atlantic  Ocean ;  being  the  only 
rivers  which  are  navigable  for  square  rigged  vessels  from  the  Gulf  of 
Mexico,  into  that  part  of  the  United  States  lying  on  the  north  bound- 
ary of  West  Florida.  But,  exclusive  of  this  consideration,  there  is 
another,  which  arises  from  the  lands  on  those  rivers  being  already 
partially  settled,  and,  at  this  time,  the  most  valuable  part  of  the 
Union. 

The  position  of  fort  Stoddard,  on  Ward's  bluflF,  is  a  very  proper 
one;  but  the  works  are  neither  sufficiently  extensive  nor  strong  to 
oppose  an  enemy  possessed  of  artillery:  and,  so  long  as  his  Catholic 
Majesty  holds  West  Florida,  so  long  will  it  be  necessary  for  the 
United  States  to  be  formidable  in  this  quarter. 

Any  works  on  the  Conecuh  will,  for  some  time  to  come,  be  unneces- 
sary; there  being  no  inhabitants  to  protect,  nor  a  sufficient  body  of 
Indians  residing  on  it,  to  make  that  trade  worth  attending  to.  About 
one  mile  and  a  half  above  the  boundary,  on  the  east  side  of  the  river, 
there  is  a  place  where  a  trader  formerly  resided,  that  would  answer 
tolerably  well  for  a  small  military  establishment. 

At  the  confluence  of  the  Chattahoochie  and  Flint  rivers,  the  lands 
are  swampy,  and  annually  inundated,  and  therefore  unfit  for  mili- 
tary works;  but  there  are  several  bluflFs  on  the  east  side  of  the  Chatta- 
hoochie, which  begin  about  one  mile  and  three-quarters  above  the 
mouth  of  Flint  river,  where  works  might  be  advantageously  erected. 

On  the  St.  Mary's  river  we  have  two  military  establishments,  one 
at  Colerain,  and  the  other  at  the  mouth  of  the  river  on  Point  Petre. 
Neither  of  them  ever  have,  or  will  be  of  any  advantage,  either  in 
protecting  our  trade,  or  adding  security  to  our  citizens:  they  pos- 
sess neither  advantage  of  situation,  merit  in  design,  nor  strength  in 
the  execution.  The  situation  selected  by  the  very  judicious  General 
Oglethorpe,  on  the  south  end  of  Cumberland  Island,  where  he  erected 
Fort  William,  appears  to  be  the  most  eligible,  and  better  calculated 
for  a  permanent  work,  to  give  security  to  the  harbor  and  sound,  than 
any  other  position  about  JSt.  Mary's. 

OF   THE    INDIGENOUS    PLANTS,    SHRUBBY    AND    HERBACEOUS. 

Being  a  very  indifferent  botanist,  I  shall  be  extremely  limited  on 
this  subject,  and  only  note  such  productions  as  particularly  attracted 
my  attention  for  their  use,  quantity,  beauty,  or  singularity. 

At  the  mouth  of  the  Ohio,  and  down  the  Mississippi  swamp,  the 
prevailing  timber  is  cotton  wood,  (populus  deltoida  of  Marshall,) 
black  willow,  (salix  nigra,)  black  ash,  (fraxinus  nigra,)  sugar  maple, 
(acer  saccarum,) — but  this  is  not  in  great  abundance,  and  becomes 
more  scarce  as  you  descend  the  river:  and  I  do  not  recollect  ever 
seeing  but  one  tree  south  of  the  southern  boundary — water  maple, 
(acer  negundo,)  peccan,  (juglans  Illinoinensis.) — this  is  met  with  as 
high  as  the  Wabash,  where  it  is  scarce,  but  becomes  more  abundant 
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from  -thence  down  to  the  Gulf  of  Mexico — papaw,  (annona  trib- 
loba,) — I  have  eaten  of  the  fruit  in  great  perfection  as  early  as  the 
17th  July,  in  the  Mississippi  Territory — button  wood  or  sycamore, 
(platanus  occiden talis,)  hickory,  (juglans  hickory.)  The  cypress 
(cupressus  disticha,)  begins  to  make  its  appearance  about  the 
Arkansas,  and  becomes  very  abundant  a  little  further  south,  and 
appears  to  be  inexhaustible  before  you  reach  the  31st  degree  of  north 
latitude.  It  occupies  many  parts  of  the  swamp,  almost  to  the  exclu- 
sion of  any  other  timber.  The  cypress  is  a  very  useful  wood,  and 
used  generally  in  that  country  for  covering,  flooring,  and  finishing 
the  buildings.  It  grows  in  swamps,  marshes,  and  ponds,  but  not  on 
high  land.  The  stem  or  body  of  the  tree  generally  rises  from  the 
apex  of  a  large  conical  base,  above  which  the  workmen  have  fre- 
quently to  erect  scaffolds  before  they  fall  the  tree.  From  the  roots 
of  the  tree,  about  this  conical  base,  a  number  of  conical  excrescences 
are  sent  up,  which  are  called  cypress  knees;  some  of  them  are  eight 
or  ten  feet  high,  and,  being  hollow,  are  used  for  beehives  and  other 
purposes.  The  long  moss  (tillandsia  asneoides)  makes  its  appear- 
ance on  the  Mississippi  nearly  in  the  same  latitude  with  the  cypress, 
and  almost  covers  a  number  of  trees  before  you  reach  the  Walnut 
hills.  Sweet  bay,  (laurus  barbonia)  magnolia  grandiflora.  This 
most  splendid  and  beautiful  tree  I  do  not  recollect  seeing  above  the 
Walnut  hills,  but  have  no  doubt  of  its  growing  much  further  north. 
It  is  common  through  all  the  rich  lands  of  Natchez,  and  east,  to  the 
Atlantic.  The  foregoing  trees  appear  to  be  confined  either  to  very 
wet  or  very  rich  land,  and  will  be  met  with  in  all  such  places  along 
the  boundary  and  through  West  Florida,  with  the  exception  of  the 
peccan,  sugar  maple,  and  one  or  two  others.  The  katalpa  (bignonia 
katalpa)  is  not  uncommon,  but  appeared  the  most  abundant  on  the 
banks  of  the  Conecuh.  The  nyssa  aquatica  is  common  on  the  Chatta- 
hoochie,  below  the  boundary.  Exclusive  of  those  plants,  which  are 
generally  confined  to  low  or  very  rich  grounds,  the  following  will 
be  met  with  in  various  parts  of  the  country:  Sassafras,  (laurus  sassa- 
fras,) which  grows  to  a  large  size  about  the  Natchez;  sweet  gum, 
(lequid  amber:)  common  swamp  ^m,  (nyssa  integrifolia;)  holly, 
(ilex  opaca,)  in  great  abundance  m  some  parts  of  the  Mississippi 
Territory,  and  frequently  becomes  a  large  tree;  persimmon,  (aio- 
spyros  Virginiana,)  very  common;  locust,  (robina  pseud-acacea;) 
honey  locust,  (gleditsia  tiraconthus;)  black  walnut,  (juglans  ni^a;) 
hickory,  (juglans  hickory,)  of  three  species,  common  to  the  middle 
States;  elm,  (ulmus  Americana;)  dogwood,  (cornus  florida;)  red 
bud.  (cercis  canadensis;)  mulberry,  (morus  rubra;)  wild  plum, 
(prunus  Chickasaw;)  tulip  tree,  (liriodendram  tulipifera;)  white 
•oak,  (quercus  alba;)  black  oak,  (quercus  nigra;)  swamp  oak, 
(quercus  aquatica;)  chestnut  oak.  (quercus  prinus,)  with  several 
other  species  or  varieties:  live  oak,  (quercus  sempervirens;)  this 
very  useful  timber  is  much  confined  to  the  coast,  and  a  short  distance 
from  it :  1  do  not  recollect  seeing  it.  in  any  quantity,  in  West 
Florida,  as  far  north  as  the  boundary.  Red  cedar,  (juniperus  Vir- 
giniana:) tliis  is  likcAvise  much  confined  to  the  coast,  and  is,  in  some 
places,  in  great  abundance:  pine  (pinus)  of  several  species,  the 
quantity  inexhaustible;  buckeye,  (cfesculus  pavia;)  wild  cherry, 
(prunus  Virginiana;)  great  palmetto,  or  cabbage-tree,  (corypha,  or 
palmetto  of  Walter;)  cassina  yapon,  (ilex  vomitoria;)  myraca  madora 
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of  Bartram:  from  the  berry  of  this  shrub  the  green  wax  used  in 
candle  making  is  collected :  these  two  last  are  confined  to  the  coast. 
Beech,  (fagus  ferraginea;)  chesnut,  (fagus  Americana;)  chincopin, 
(fagus  pumila;)  spice  wood,  (laurus  Benzoin;)  Bermudian  mul- 
berry, (callicarpa  Americana;)  cane  (arundo  gigantea  of  Walter) 
extends  through  all  parts  of  the  Mississippi  swamp,  and  occupies 
etjually  the  high  as  well  as  the  low  land,  from  the  walnut  hills,  down 
the  river,  to  Point  Coupee,  and.  easterly,  from  15  miles  to  more  than 
20.  The  whole  of  that  high,  rich,  hilly,  and  broken  tract  of  country, 
except  wheiv  the  farms  are  opened,  may  be  considered  as  one  solid 
canebrake,  and  is  almost  impenetrable,  but  will  probably  be  de- 
stroyed in  a  few  yeai^s  by  the  cattle,  hogs,  and  fires.  Its  general 
height  is  from  20  to  36  feet,  but  I  have  met  with  it  on  the  tops  of 
several  hills  42  feet  high.  The  small  cane  or  reed  (arundo  tecta  of 
Walter)  begins  to  make  its  appearance  on  the  boundary  about  20 
miles  east  or  the  Mississippi  river,  and,  with  the  arundo  gigantea  or 
large  cane,  will  be  found  on  all  the  creeks  and  river  bottoms  through 
to  the  Atlantic.  The  China  root  (smilax  China)  and  passion  flower 
(passiflora  incarnata)  are  abundant  in  the  rich  grounds.  The  sensa- 
tive  briar  (mimosa  instia)  is  common  to  the  poor  sandy  land.  Sev- 
eral species  of  that  beautiful  and  singular  plant,  the  caracinia,  is 
frequently  met  with  in  the  mar|2:ins  of  swamps  and  low  grounds; 
and  three  or  four  handsome  species  of  nymphoea  are  to  be  found  in 
the  ponds  and  still  waters  about  the  rivers.  Along  the  water  courses, 
and  in  the  swamps,  where  the  land  is  good,  several  species  of  well 
tasted  grapes  ai'e  found  in  great  plenty.  Many  of  the  trees  in  the 
swamps  and  low  grounds  are  loaded  with  a  variety  of  vines,  the 
most  conspicuous  of  which  are  the  creeper  or  trumpet -flower  (big- 
nonia  radicans)  and  common  poison  vine  (rhus  radicans.) 


BOUNDARY— GEORGIA  AND  FLORIDA. 

Ihsohitions  of  the  Legislaturt  of  Georgia  on  the  sithject  of  the 
Florida  Boundary: 

In  Senate. 

The  Committee  on  the  state  of  the  Republic,  to  whom  was  referred 
that  part  of  the  Governor's  message  which  relates  to  the  boundary 
line  between  the  State  of  Georgia  and  the  Territory  of  Florida, 
with  the  accompanying  documents,  have  had  the  same  under  consid- 
eration, and  report  : 

That  the  deep  interest  which  the  State  of  Georgia  has  in  the  ques- 
tion of  the  final  and  satisfactoiy  settlement  of  her  boundaries,  is  such 
as  to  impose  on  her  constituted  authorities  the  duty  of  prosecuting 
the  subject  to  some  final  termination :  and  at  this  time  your  committee 
believe  that  the  constituted  authorities  of  this  State  would  be  liable  to 
the  charge  of  a  dereliction  of  duty  of  her  citizens,  were  they  to  permit 
the  boundary  which  separates  Georgia  from  the  Territory  of  Florida, 
from  the  junction  of  the  Flint  and  Chattahoochie  rivers,  thence  to  the 
head  of  the  St.  Mary's  river,  to  remain,  as  it  now  does,  unascertained, 
and  not  run  and  marked.     Your  committee,  in  again  presenting  a 
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condensed  view  of  the  subject  referred  to  their  consideration,  will 
purposely  be  ver>"  brief,  as  the  merits  of  the  question  have  been  so 
often  presented  to  the  Federal  Government,  and  particularly  in  the 
rieport  and  resolutions  agreed  to  by  the  General  Assembly'  of  this 
State  on  the  16th  day  of  December,  1828,  which  your  committee  beg 
may  be  referred  to,  as  presenting  most  of  the  evidences  on  which 
Georgia  claims  a  final  settlement  of  the  boundary  line  between  this 
State  and  the  Territory  of  Florida. 

By  referring  to  the  charter  of  Georgia,  which  was  granted  in  the 
year  1732  to  certain  persons,  and  its  surrender  to  the  King  of  Great 
Britiiin  is  the  year  1752,  by  the  trustees;  and  the  proclamation  of 
1768,  establishing  the  Government  of  East  and  West  Florida,  and  ex- 
tending the  southern  boundary  of  Georgia,  and  the  commission  of 
Governor  Wright,  (at  which  time  both  Georgia  and  Florida  were 
British  colonies  or  provinces,)  dated  the  20th  day  of  Januar}\  1764; 
the  only  legitimate  inference  from  each  of  the  recited  evidences  is, 
that  the  southern  line  of  Georgia  was  to  run  from  the  most  southern 
stream  of  a  river  St.  Mary's,  and  westward  from  thence,  and,  con- 
sequently, leaving  the  whole  of  the  head  waters  of  that  river  within 
the  boundary  of  Georgia;  and  every  other  public  document  which 
relates  to  the  said  boundary,  either  as  a  boundary  line  of  the  United 
States  or  the  State  of  Georgia,  is  in  palpable  accordance  with  this 
conclusion,  until  the  year  1800. 

In  the  year  1795,  the  Government  of  the  United  States  and  Spain 
concluded  a  treaty,  by  the  second  article  of  which  it  was  agreed  that 
a  line  should  begin  from  a  point  at  the  junction  of  the  Flint  and 
C'hattahoochie  rivers,  and  to  run  from  thence  to  the  head  of  the  St. 
Mary's  river.  Under  the  provisions  of  the  said  treaty,  connnissioners 
were  to  be  appointed  to  run  and  plainly  mark  said  line,  and  commis- 
sioners were  accordingly  appointed:  and  in  the  year  1800,  Mr.  EUi- 
cott,  the  commissioner  on  the  part  of  the  United  States,  and  the  com- 
missioner on  the  part  of  Spain,  met,  and  attempted  to  run  and  mark 
the  said  line  from  the  junction  of  the  Flint  and  Chattahooc»hie  rivers 
to  the  head  of  the  St.  Mory's:  but,  from  causes  which  it  is  now  un- 
necessary to  state  in  detail,  the  line  was  not  run:  but  the  commis- 
sioners fixed  on  a  spot  near  a  branch  of  the  river  St.  Mary's,  and 
ere<-ted  a  mound,  and  agreed  that  the  mound  so  erected  by  them  near 
the  Okefenoke  swamp  should  be  taken  as  the  true  head  of  the  St. 
Mary's  river:  and  that  a  line  should  be  run  from  the  junction  of  the 
Flint  and  Chattahoochie  rivers  to  said  mound,  and  that  it  should  be 
taken  as  the  true  line;  provided,  if  said  line  did  not  pass  within  one 
mile  north  of  said  mound,  it  should  be  correct  to  carry  it  to  that 
distance. 

Your  committee,  after  having  recited  some  of  the  evidences  on 
which  (ieorgia  claims  that  the  boundaiy  line  between  this  State  and 
the  Territory  of  Florida  has  not  been  either  finally  or  satisfactorily 
setthul,  take  leave  to  state,  that,  until  the  year  isio,  very  little  was 
known  of  the  section  of  country  about  the  head  of  the  St.  Mary's 
rivei":  the  Okefenoke  swamp,  in  which  it  has  its  head,  anterior  to 
that  time,  was  almost  an  impenetrable  wilderness,  and  was  very  little 
known  to  civilized  nuin;  and  that  the  explorations  made  by  the 
authority  of  the  Legislature  of  this  Stiite.  in  the  vear  1818,  were  not 
intended  to  do  more  than  to  collect  information  of  a  part  of  the  lands 
and  boundary  line  of  (ieorgia ;  but,  since  that  time,  the  Indian  right 
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of  occupancy  has  been  extinguished  to  all  of  the  lands  in  this  State, 
from  the  junction  of  the  Flint  and  Chattahoochie  rivers  to  the  head 
of  the  St.  Mary's  river;  and  that  section  of  this  State  is  now  generally 
settled,  and  the  country  generally  known :  it  is  therefore  now  believed 
that  it  will  not  be  dimcult  or  uncertain  to  ascertain  the  true  head  of 
the  St.  Mary's  river.  Your  committee  believe  the  Legislature  will 
not  discharge  a  duty  it  owes  to  the  good  citizens  of  this  iState,  without 
once  more  asking  and  requesting  the  Federal  Government  to  co- 
operate in  this  desirable  object,  and  have  the  said  line  plainly  run 
and  marked.  Your  committee  have  too  much  confidence  in  the 
authorities  of  the  General  Government  to  indicate  an  opinion. that  the 
rights  of  Georgia  are  not  attended  t-o,  from  improper  considerations. 
The  reports  made  to  Congress  by  the  Judiciary  Committee,  to 
whom  the  subject  has  been  referred — one  on  the  21st  day  of  March, 
1828.  and  another  on  the  30th  day  of  January.  1830,  have  been  care- 
fully examined  by  your  committee:  but.  as  the  said  reports  do  not 
contain  any  new  evidence  of  the  claim  on  which  the  United  States 
claim  that  the  mound  erected  by  Mr.  Ellicott  to  be  truly  and  care- 
fully placed  at  or  near  the  head  of  the  St.  Mary's  river,  they  have 
considered  it  improper  at  this  time  to  make  any  examination  of  the* 
conclusions  arrived  at  by  the  arguments  relied  on  in  said  reports. 
In  conclusion,  your  committee  are  satisfied  that  it  is  their  duty  to 
state  that,  if  the  question  of  settlement  of  boundary  between  Georgia 
and  the  Territorv  of  Florida  is  not  fully  and  finally  settled  under 
the  provisions  of  the  resolutions  which  are  attached  to  this  report, 
no  nirther  attempts  should  be  made  by  this  State,  in  the  way  now 
sought,  to  effect  the  desirable  object:  but  that  the  cjuestion  ought 
to  he  carried  for  decision  before  the  proper  judicial  tribunal,  and  to 
effect  the  object  embraced  in  this  report,  your  committee  recommend 
the  adoption  of  the  following  resolutions: 

Resolved^  That  it  is  the  opmion  of  this  Legislature  that  the  divid- 
ing line  between  Georgia  and  Florida  ought  to  be  run  from  the 
junction  of  the  Flint  and  Chattahoochie  rivers  to  the  head  of  the 
most  southern  branch  or  head  of  St.  Mary's  river;  and  that  the  said 
line  ought  to  be  marked  without  further  delay. 

Resolved^  That  Congress  be  earnestly  requested,  as  an  act  of  jus- 
tice, during  its  present  session,  to  repeal,  alter,  or  amend  the  act  of 
the  14th  of  May,  1826,  w^hich  provided  for  the  running  out  and  mark- 
ing the  line  dividing  Georgia  from  the  Territory  of  Florida :  and  to 
make  additional  and  suitable  provisions  for  the  appointment  of 
commissioners  on  the  part  of  the  United  States,  to  join  commission- 
ers on  the  part  of  Georgia,  to  run  out  and  plainly  mark  the  dividing 
line  between  the  State  and  the  Territory  of  Florida,  agreeably  to  the 
?«cond  article  of  the  treaty  of  the  27th  of  October,  1795,  between 
the  United  States  and  Spain. 

Resolved,  That,  should  commissioners  be  appointed  on  the  part 
of  the  United  States,  during  the  next  session  of  Congress,  to  meet 
commissioners  on  the  part  of  this  State,  to  run  out  and  mark  the 
dividing  line  between  Georgia  and  the  Territory  of  Florida,  that, 
as  soon  as  his  excellency  the  Governor  shall  or  may  be  informed  of 
the  same,  he  be,  and  he  is  hereby  empowered  and  requested  to  appoint, 
without  delay,  a  competent  commissioner,  artist,  or  surveyor,  on  tlie 
part  of  this  State,  to  meet  the  commissioner  on  the  part  of  the  United 
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States;  and  that  he  open  a  correspondence  with  said  commissioner 
on  the  part  of  the  United  States,  requesting  a  meeting  of  the  com- 
missioners on  the  part  of  this  State  and  the  United  States,  at  the 
earliest  day  convenient,  for  the  purpose  of  discharging  the  duties 
assigned  them  with  the  least  possible  delay. 

Resolved^  That  if  the  commissioners  on  the  part  of  the  United 
States  and  Geor^a  shall  meet  a^eeablv  to  the  provisions  of  the 
preceding  resolution,  and  shall  fail  to  effect  the  object  of  their  ap- 
pointment, that  it  is  desirable  that  they  report,  and  recommend  terms 
and  conditions  on  which  the  said  disputed  and  unsettled  line  ought 
to  be  fully  and  finally  settled.  If,  therefore,  the  Federal  Govern- 
ment shall  give  authority  to  the  commissioner  appointed  by  said 
Government  to  make  such  recommendations  to  the  said  Government, 
that  his  excellency  the  Governor  be  and  he  is  hereby,  requested  to 
^ve  to  the  commissioner  on  the  part  of  Greorgia  instructions  to  join 
m  such  recommendation,  if  they  should  agree  that  the  same  is  just 
and  proper. 

Resolved^  That,  should  Congress,  at  its  ensuing  session,  refuse  or 
neglect  to  make  provision  for  running  out  and  plainly  marking  the 
said  line,  by  the  appointment  of  a  commissioner  to  meet  the  com^ 
missioner  who  may  oe  appointed  on  the  part  of  Greorgia,  that  his 
excellency  the  Governor  be,  and  he  is  hereby,  authorized  and  re- 
quested, as  soon  after  the  adjournment  of  the  next  session  of  Con- 
gress as  may  be  consistent,  to  appoint  two  commissioners  and  an 
artist  and  surveyor,  to  meet  as  early  after  their  appointment  as  may 
be  convenient,  and  run  out  and  plainly  mark  the  said  line  dividing 
Georgia  from  the  Territory  of  Florida,  from  the  junction  of  the 
Flint  and  Chattahoochie  rivers  to  the  head  of  the  St.  Mary's  river, 
agreeably  to  the  second  article  of  the  treaty  between  the  United 
States  and  Spain,  of  the  27th  day  of  October,  1795;  and  that  his 
excellency  the  Governor  do,  in  such  case,  inform  the  President  of 
the  United  States  of  the  time  at  which  the  commissioners  on  the  part 
of  Georgia  will  proceed  to  run  out  and  plainly  mark  said  line. 

Resolved^  That  his  excellency  the  Governor  be  requested  to  for- 
ward a  copy  of  this  report  and  resolutions  to  our  Senators  and 
Kepresentatives  in  Congress,  to  be  by  them  laid  before  Congress  early 
in  the  ensuing  session  with  a  request  that  they  may  use,  in  the  most 
earnest  manner,  every  means  in  their  power  to  get  the  Government 
of  the  United  States  to  meet  Georgia  by  commissioners,  with  full 
power  and  authority  finally  to  settle  this  long  standing  and  unpleas- 
ant controversy. 

Read  and  agreed  to,  November  19th,  1830. 

THOMAS  STOCKS,  Presi^hnL 
Attest :    John  A.  Cuthbert,  Secretary. 

"   In  the  House  of  Representatives — Read  aftd  concurred  in. 

ASBURY  HULL,  Speaker. 

Attest :  Wm.  C.  Dawson,  Clerk, 
Appi-oved — 16th  December,  1830. 

GEORGE  R.  GILMER,  Governor. 


23d  Ck>NOBE8S,  fDoP    No    159  1  Ho.  of  Reps. 


DIVIDING  LINE— GEORGIA  AND  FLORIDA. 

[To  accompany  bill  H.  R.  No.  270.] 


March  6, 1834. 

Bead  and  referred  to  the  Committee  of  the  Whole  House  to  which  is  committed 
the  bill  (H.  R.  No.  270)  "  supplementary  to  the  act  entitled  an  act  to  au- 
thorize the  President  of  the  United  States  to  run  and  mark  a  line  dividing 
the  Territory  of  Florida  from  the  State  of  Georgia,''  passed  May  4,  1826. 


'  Extract  from  the  annual  message  of  the  Governor  of  the  State  of 
Georgia  to  the  General  Assembly  in  the  year  1831. 

_  "  The  Congress  of  the  United  States  having  failed,  at  its  last  ses- 
sion, to  accept  .the  terms  proposed  by  the  Legislature  for  the  ascer- 
tainment of  the  dividing  line  between  this  State  and  the  Territory 
of  Florida,  I  proceeded  to  cause  that  line  to  be  run  by  two  commis- 
sioners, an  artist  and  surveyor,  as  directed  by  your  resolutions. 
The  President  was  informed  of  the  time  and  place  of  their  meeting 
to  enter  upon  the  discharge  of  this  duty,  ana  in  answer  stated  his 
intention  of  laying  the  subject  before  Congress  at  its  next  session. 

"  The  commissioners,  after  the  most  accurate  examination  of  the 
different  streams  which  form  the  river  St.  Mary's,  and  the  surround- 
ing country,  came  to  the  conclusion,  upon  evidence  which  is  be- 
lieved to  be  entirely  satisfactory,  that  the  St.  Mary's,  as  defined  in 
the  treaty  of  1795,  is  to  be  found  at  the  source  of  its  middle  or  west- 
em  branch ;  that  stream  being  longer,  having  more  water,  and  agree- 
ing better  with  contemporaneous  opinion  than  either  of  its  branches. 
The  quantity  of  land  between  the  line  run  by  the  commissioners  and 
that  rrom  the  junction  of  the  Chattahoochee  and  Flint  rivers,  to  the 
place  designated  by  EUicott  and  the  Spanish  commissioners  for  the 
nead  of  St.  Mary  s,  is  one  million  three  hundred  thousand  acres. 
Most  of  it  is  exceedingly  sterile,  but  intersected  occasionally  with 
tracts  of  very  productive  soil.  Much  of  that  which  is  valuable  has 
been  sold  and  granted  by  the  United  States.  It  will  therefore  be 
necessary  for  you  to  have  the  title  tried,  and  direct  the  manner  in 
which  the  territory  is  to  l>e  disposed  of  if  the  determination  shall  be 
in  favor  of  the  State." 


To  his  Excellency  George  R.  Gilmer  : 

Sir:  The  undersigned,  a^)pointed  by  your  Excellency,  agi'eeably 
to  a  resolution  of  the  General  Assembly,  to  ascertain  the  true  head  of 
the  St.  Mary's  river,  and  thence  to  run  out  and  mark  to  the  junction 
of  the  Flint  and  Chattahoochee  rivers  the  boundary  line  between  the 
State  of  Georgia  and  the  Territorv  of  P^lorida.  having  performed 
the  duties  assigned  them,  respectfully  submit  the  following  report  of 
their  proceedings: 

(Gales  &  Seaton,  print.] 
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The  question,  which  is  the  true  head  or  principal  stream  of  the 
St.  Mary's  river,  being,  both  in  point  of  fact  ancl  general  opinion, 
limited  to  the  three  branches  into  which  it  is  ramified  at  the  distance 
of  about  100  miles  from  its  mouth,  and  which  are  usually  known  as 
the  north,  middle  or  west,  and  south  prongs  of  the  St.  Mary's  river, 
our  examinations  were  directed  and  confined  to  them. 

On  the  18th  of  May  the  expedition  arrived  in  the  vicinity  of  the 
north  branch;  and  from  that  time  until  the  8th  of  June  we  were 
engaged  in  examining  it  to  its  confluence  with  the  south  branch ;  the 
latter  to  its  head,  and  the  middle  or  west  branch  from  its  junction 
with  the  north  to  its  source  in  Lake  Randolph.  Accurate  surveys  * 
were  made  by  Mr.  Thomas  of  the  north  and  middle  branches ;  and  he 
would  have  been  directed  to  execute  one  of  the  south  branch,  had 
not  that  work  been  already  performed  by  the  late  Mr.  McBride,  and 
had  it  not  been  found,  by  a  general  examination  of  that  stream, 
unnecessary,  in  order  to  decide  on  the  true  head  of  the  river,  and  im- 
prudent, from  the  advanced  state  of  the  season  and  the  ill  healdi  of 
the  party. 

The  discharges  of  water,  and  the  areas  of  the  channels,t  whenever 
a  comparative  examination  was  deemed  requisite,  were  ascertained 
with  care  and  exactness  by  ilr.  Camak,  who,  in  the  selection  and 
number  of  the  points  of  observation,  and  in  the  repetition  of  the 
experiments,  avoided,  as  faV  as  practicable,  the  sources  of  error 
arising  from  partial  circumstances. 

The  scientific  attainments  and  habitual  accuracy  of  the  latter  gen- 
tleman, and  the  skill,  experience,  and  fidelity  of  the  former,  have 
ensured  that  full  and  able  discharge  of  the  labors  entrusted  to  them, 
which  was  to  have  been  anticipated:  and  in  submitting  the  results 
to  your  Excellency,  it  is  done  with  the  strongest  assurance  of  their 
accuracy. 

In  addition  to  the  operations  of  the  artist  and  surveyor,  a  minute 
and  extensive  examination,  aided  by  the  best  local  guides,  and  all 
the  information  which  was  accessible,  was  made  as  far  as  it  was 
deemed  necessary,  in  order  to  decide  on  the  relative  importance  of 
the  three  branches,  their  tributary  streams,  the  swamps  connected 
with  them,  and  of  the  general  features  of  the  surrounding  country. 

The  examinations  were  made  under  circumstances  the  most  favor- 
able for  accuracy,  as,  during  the  time  occupied  in  them,  there  was  no 
rain,  and  none  had  occurred  from  the  mindle  of  April.  About  that 
time,  a  storm  of  unusual  violence  and  extent  had  raised  all  the 
watercourses  throughout  the  southein  part  of  Georgia  and  Florida 
to  an  almost  unprecedented  height :  and  from  that  time  to  our  ar- 
rival, the  waters  of  the  St.  Mary's  had  been  gradually  subsiding, 
and  were  then  in  a  state  lower  than  their  usual  average  height. 

A  small  drain,  called  the  Hog-pen  branch,  having  Seen  pointed  out 
as  the  longest  of  those  which  form  the  north  branch  of  the  St.  Mary's 
river,  the  survey  and  examination  of  that  stream  were  commenced  at 
its  head. 

The  general  course  of  the  north  branch,  from  the  source  of  the 
Hog-pen  branch  to  Ellicott's  mound  B,  a  distance  of  6J  miles,  is 
something  south  of  west:  half  a  mile  further  it  becomes  nearly  south, 

♦  See  tbe  accompanying  chart  (A). 

■J"  SfH'  the  rc|Hn*t  of  s<Mentilic  ohs^^rvations   (B). 
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and  that  direction  is  kept  for  three  miles,  when,  after  receiving  the 
Alligator  creek,  which  falls  into  it  from  the  west,  the  stream  pur^ 
sues  a  S.  S.  E.  course  to  its  confluence  with  the  middle  branch,  19 j 
miles  from  its  head.  The  country  lying  to  the  south,  from  the  head 
of  the  Hoff-pen  branch  to  the  xVlligator  creek,  is  a  low  pine  barren 
of  imusuaf  flatness,  and  almost  covered  with  a  net-work  of  cypress 
glades,  savannahs,  ponds,  and  bavs.  It  occupies  a  space  of  about 
seA''en  miles  in  lengtn  by  three  in  breadth,  and  discharges  its  redun- 
dant waters  into  the  north  branch  by  several  shallow  drains,  the  most 
extensive  of  which,  known  as  the  river  of  Sticks,  has  by  some  per- 
sons been  erroneously  supposed  to  be  the  principal  stream  of  the 
north  branch.  P'rom  the  lowness  and  flatness  of  the  land  of  this  sec- 
tion, its  surface  passes  alternately  from  the  extremes  of  wet  to  those 
of  dryness;  being  either,  during  seasons  of  heavy  rains,  a  continued 
sheet  of  water,  or,  on  the  occurrence  of  a  drought,  a  thirsty  plain. 

To  the  north  of  the  branch,  for  the  distance  of  one  and  a  half  miles 
west  from  its  head,  the  country  is  a  low,  level,  pine  barren;  it  then 
changes  into  an  extensive  cypress  swamp,  which  was  traced  in  a  N. 
N.  E.  direction  for  ten  or  twelve  miles,  without  arriving  at  its  termi- 
nation. The  channel  of  the  branch  passes  through  the  southern  skirt 
of  this  swamp,  which  is  here  a  cypress  flat,  for  a  distance  of  five  miles, 
when  the  swamp  recedes  from  it  to  the  north  and  west,  and  leaves  an 
intermediate  strip  of  low  pine  land,  varying  in  width  from  one  to 
two  miles,  through  which  several  small  drains  and  narrow  bays  pass, 
connecting  the  swamp  for  a  further  distance  of  one  and  a  half  miles 
with  the  north  branch. 

Below  this  point  no  further  connexion  exists,  and  the  pine  land 
becomes  more  elevated,  until,  a  quarter  of  a  mile  below  the  old  Indian 
crossing  place,  the  Pine  log,  it  again  sinks  at  the  junction  of  the 
Alligator  creek  with  the  north  branch. 

As  the  opinion  has,  within  a  few  years,  been  held  by  many  persons, 
that  the  St.  Mary's  river  is  unconnected  by  any  of  its  branches  with 
the  Okefenokee  swamp;  and  as  the  connexion,  if  any.  must  exist  at 
this  part  of  the  north  branch,  our  examinations  were  particularly 
directed  to  ascertain  whether  the  swamp,  which  we  had  found  to  com- 
municate with  it,  was  separated  by  any  dividing  ridge  from  that 
which  is  usually  known  as  the  Okefenokee.  For  this  purpose  the  best 
local  guides  were  procured,  among  whom  were  two  who  had  pre- 
viously believed  in  the  existence  of  such  ridge,  and  beginning  at  the 
Uo^-pen  branch,  the  swamp  communicating  with  it,  and  lying  to  the 
north,  was  twice  carefully  examined  along  its  eastern  border,  for  a 
distance  of  about  ten  miles,  in  search  of  some  opening  by  which  it 
mi^ht  be  passed :  none  however  could  be  found :  and,  as  it  grew  deeper 
and  naore  impervious,  the  farther  it  was  traced,  and  terminated  in 
what  is  popularly  known  as  the  Okefenokee,  the  pursuit  in  this  direc- 
tion was  abandoned.  The  next  object  of  inquiiy  was  to  ascertain 
whether  a  ridge  was  to  be  found  between  the  Okefenokee  and  the 
swamp  mentioned  as  communicating  by  small  drains  with  the  noi-th 
branch.  Commencing  at  the  southern  edge  of  the  swamp,  it  was 
traced  with  care  to  the  north  and  east,  for  about  seven  miles,  to  its 
termination  at  the  point  where  the  princi])al  channel  of  the  branch 
enters  it,  without  the  discovery  of  any  passage.  As  the  north  branch 
passes  through  the  five  miles  of  swamp  intermediate  between  the 


4  .  [Doc.  No.  152.] 

points  examined,  it  appears  that  it  is  in  fact  connected  with  a  swamp, 
the  border  of  which  was  examined  for  a  distance  of  twenty-two  miles, 
without  finding  any  opening  or  dividing  ridge.  This  swamp  having 
always  been  faiown  as  the  Okefenokee,  the  conclusion  seems  to  be 
irresistible  that  the  north  branch  communicates,  as  has  generally 
been  supposed,  with  the  Okefenokee  swamp. 

Notwithstanding,  however,  the  connexion  which  seems  thus  to  be 
established,  the  north  branch  does  not  appear  to  be  the  drain  of  anv 
considerable  portion  of  this  swamp;  but,  in  skirting  it  to  the  south 
and  east,  to  recteive  the  waters  of  its  extreme  border  only.  This 
opinion  is  founded  upon  the  facts  that  the  principal  channel  of  the 
north  branch  penetrates  but  a  short  distance  into  the  swamp ;  and  that 
the  connecting  drains  are  narrow  and  shallow,  and  rapidlv  diminish 
in  size  to  their  origin  from  the  swamp,  where  all  traces  of  a  channel 
soon  cease.  The  small  size  of  the  nortn  branch,  below  the  drains,  and 
the  circumstance  that  they  and  it  not  unfrequently  go  dry,  are  also 
inconsistent  with  the  belief  that  any  large  portion  of  the  swamp  is 
drained  by  this  stream.  This  is  rendered  the  less  probable  by  the 
well  establish  fact,  that  the  Suwanee  river  forms  the  great  drain  of 
the  Okefenokee ;  that,  rising  in  the  pine  lands  of  Ware  county,  to  the 
north  of  that  swamp,  it  runs  nearly  through  the  centre  of  it,  receiv- 
ing creeks  of  considerable  size  during  its  passage,  and  that  it  flows  out 
from  its  southwest  corner;  a  river,  having  usually  a  width  of  forty 
yards  and  a  depth  of  three  feet,  with  a  current  of  considerable  rapid- 
ity, contrasting  strongly  with  the  ordinarily  diminutive  stream  or  the 
north  branch  of  the  St.  Mary's. 

The  exact  extent  of  swamp  between  these  two  rivers,  we  had  no 
means  of  ascertaining;  but  the  probability  is  that  it  does  not  exceed 
ten  miles,  the  half  of  which,  at  least,  may  be  supposed  to  vent  its 
waters  down  the  Suwanee.  The  Okefenokee,  instead  of  one  deep  and 
continued  swamp,  broken  only  by  a  few  islands,  as  has  been  generally 
supposed,  being,  in  fact,  an  immense  net-work  of  bays,  ponds,  ana 
swamps,  with  intervening  islands  of  very  low  pine  lands,  which  to- 
gether form  a  chain  of  swamps  rather  than  a  single  one,  it  is  highly 
probable  that  in  so  extensive  a  morass  slight  elevations,  scarcely  ap- 
preciable to  the  eye,  may  divide  its  waters,  and  cause  them  to  flow 
in  different  directions.  \VhiIe  the  character  of  the  swamp  is,  there- 
fore, favorable  to  the  belief  that  such  a  division  exists,  as  to  cause 
a  small  part  of  its  waters  to  flow  into  the  north  branch  of  the  St. 
Mary's  nver.  it  is  at  the  same  time  adverse  to  the  opinion  that  at  any 
point  a  high  dividing  ridge  passes  through  it. 

Notwithstanding  the  fniitlessness  of  our  researches,  we  would  not 
be  understood  to  assert  that  the  great  body  of  the  Okefenokee  is  not 
separated  by  high  land  from  the  extensive  swamp  which  we  ex- 
amined :  it  may.  however,  be  safely  advanced  that  there  is  no  positive 
eWdence  of  the  fact,  and  that  the  existence  or  non-existence  of  such 
a  division  is  very  immaterial  to  the  subject  of  inquiry,  which  is, 
whether  there  is  a  connexion  between  the  north  branch  of  the  St. 
Mary's  river  and  a  large  swamp  usually  known  as  the  Okefenokee; 
and  not  whether  that  has  at  any  point  a  ridge  of  high  land  running 
through  it.  The  negative  evidence  is.  however,  of  some  weight.  The 
Indians  on  their  journeys  from  the  countrv'  Iving  to  the  southwest  of 
the  Okefenokee  swamp,  to  St.  Marv's.  used  the  trail  which  skirts  the 
swamp  to  the  south,  and  crossed  the  north  branch  at  the  Pine  log, 
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leaving  that  part  of  the  stream  which  we  found  connected  with  the 
swamp  to  the  left.  Had  a  high  dividing  ridge  existed,  is  it  likely  that 
it  would  have  been  unknown  to  them ;  and  that  they  would  not  have 
availed  themselves  of  it  to  shorten  their  journeys?  This  section  of 
country  has.  moreover,  been  long  pasturea  by  large  droves  of  cattle; 
and  it  is  well  known  how  sagacious  these  animals  are  in  discoveribag 
passages  through  swamps,  wherever  practicable :  yet  Mr.  Barber  and 
others,  althou^  annually  engaged  in  herding  stock  in  this  very  dis- 
trict of  country,  have,  in  the  minute  searches  required  in  this  pur- 
suit, been  led  by  no  trail  to  the  discovery  of  such  a  ridge.  Mr.  Dyall, 
who  was  reported  to  have  a  knowledge  of  the  ridge,  when  questioned, 
said  that  by  it  he  meant,  and  others  with  whom  he  had  conversed  on 
the  subject  also  meant,  nothing  more  than  that,  during  a  season  of 
great  drought,  a  dry  passage  might  be  found  between  the  north 
branch  and  the  swamp,  across  the  small  drains  already  described  as 
connecting  the  two,  and  through  the  cypress  swamj)  beyond  them. 
Of  this  we  entertain  no  doubt;  and  the  probability  is  that  in  some 
such  misapplication  of  language  the  reported  existence  of  a  dividing 
ridge  has  originated. 

The  Alligator  creek,  which  unites  with  the  north  branch  ten  and  a 
quarter  miles  below  the  head  of  Hog-pen  branch,  and  nine  and  a  half 
miles  above  the  middle  branch,  is  its  principal  tributary  stream.  It 
is  inferior  in  size  to  the  north  branch ;  and  on  the  20th  of  May,  the 
volume  of  water  discharged  from  it,  per  minute,  at  the  point  of  junc- 
tion, was  556  cubic  feet,  while  that  of  the  latter  was  845  cubic  feet. 
No  survey  was  made  of  this  creek;  but,  from  a  general  examination 
and  information  obtained,  it  was  found  to  extend  in  a  west  direction 
from  eight  to  ten  miles,  and  to  pass  along  the  border  of  the  Oke- 
fenokee  swamp  to  the  south,  in  the  same  way  as  the  north  branch 
does. 

From  the  Alligator  creek  to  the  middle  branch,  the  country  through 
which  the  north  branch  passes  is  moderately  elevated;  and  several 
small  branches  occur,  none  of  which,  however,  are  worthy  of  any 
notice,  as  their  usual  length  is  only  from  one  to  three  miles.  In 
approaching  the  point  of  junction  with  the  middle  branch,  the  north 
blanch  rapidly  increases  in  size.  The  occurrence  here  of  ravines,  or 
waterways,  parallel  to,  and  communicating  with,  the  principal  chan- 
nel, together  with  masses  of  driftwood,  both  on  the  banks  and  across 
the  bed  of  the  stream,  show  that  during  the  highest  freshets  the 
water  spreads  out  over  the  adjoining  land ;  and  that  at  such  times  it 
assumes  the  character  of  a  torrent,  and  discharges  a  large  volume  of 
water.  These  indications  of  a  great  occasional  discharge  form  a 
strong  contrast  with  the  small  quantity  of  water  usually  passing 
down  its  channel;  an  alternative,  however,  from  the  fullness  of  the 
torrent  to  the  scantiness  of  the  rill,  which  is  the  necessary  effect  of 
the  flat  and  low  countr\'  from  which  its  waters  are  principally  de- 
rived, and  of  the  circumstance  that  its  branches  are  nearly  equal  in 
length,  and  radiate  as  it  were  from  a  common  centre. 

From  the  first  cause  it  happens,  but  little  rain  being  required  to 
saturate  the  ground,  that  the  great  body  of  it  runs,  immediately  as  it 
falls,  into  the  branches,  and  swells  them  for  a  short  time  to  a  great 
size.  When,  however,  this  flood  has  passed  off,  and  the  surface  mois- 
ture has  evaporated,  which  soon  tates  place  when  a  thin  sheet  of 
water  is  freely  exposed  to  the  rays  of  the  sun.  no  spring  existing,  the 
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only  permanent  supply  is  reduced  to  the  scanty  percolations  from 
ponds  and  swamps.  The  tendency  of  the  depressed  surface  of  the 
country  to  pri^duce  sudden  and  temporary  rises  of  water,  is  much 
increased  by  the  comparative  equality  in  length,  and  the  opposite 
courses  of  the  two  principal  streams  which  form  the  north  branch. 
The  rain  which  falls  on  the  low  districts  drained  by  them,  arriv- 
ing almost  simultaneously  at  their  point  of  confluence,  produces  a 
temporary  glut,  which  could  not  occur  to  the  same  extent  where  a 
single  stream  of  greater  length  drains  an  equal  surface  of  country. 
In  the  latter  case,  the  water  from  the  lower  districts  being  partially 
discharged  before  that  from  the  upper  can  come  down,  the  rise  in  the 
stream,  although  of  longer  continuance,  will  at  no  time  be  so  great. 

The  channel  of  the  north  branch,  immediately  above  its  union  with 
the  middle  branch,  has  an  average  depth  from  the  top  of  the  banks 
of  about  10  feet,  with  an  average  section  the  area  oi  which  is  464 
square  feet.  On  the  26th  of  May,  14  feet  only  of  this  space  were 
occupied  by  the  current  of  water;  which,  flowing  with  a  mean  ve- 
locity of  66  feet  per  minute,  discharged  during  the  same  time  950 
cubic  feet  of  wat^r.  The  extent  of  country  drained  by  this  branch 
may  be  estimated  at  about  174  miles.  This  calculation,  which  is 
founded  on  the  lengths  of  the  watercourses,  and  the  average  breadth 
of  the  country  drained  by  them,  is  without  that  precision  which  can 
only  be  obtained  by  a  minute  and  extensive  survey  of  the  whole 
country:  it  is,  however,  believed  to  be  a  tolerably  near  approxima- 
tion to  the  truth ;  and,  as  the  same  principles  are  adopted  w.itn  respect 
to  the  other  branches,  the  error,  whatever  it  may  b^,  will  not  affect 
the  correctness  of  the  comparison. 

The  middle  or  west  branch  forms  th6  drain  of  the  country  lying  to 
the  south  of  the  Okefenokee  swamp,  and  between  it  and  the  south 
branch :  it  rises  farther  to  the  west  tnan  any  other  of  the  head  waters 
of  the  St.  Ma  it's  river,  and  has  its  source  in  Lake  Randolph,  usually 
known  as  the  Ocean  pond.  This  lake  is  a  sheet  of  clear  water,  nearly 
circular,  two  miles  in  diameter,  and  with  an  average  depth  of  from 
8  to  10  feet.  The  surrounding  country  is  elevated  but  a  few  feet 
above  the  level  of  the  lake,  and  drains  into  it  for  several  miles,  except 
to  the  southeast  and  south,  when  the  head  waters  of  the  Oaluskee,  a 
tributary  of  the  Santa  Fe,  approach  to  within  a  mile.  The  redundant 
waters  of  the  lake  are  discharged  into  the  middle  branch  by  several 
drains  which,  with  the  intervening  morass,  occupy  a  portion  of  the 
border  of  nearly  a  mile  in  length.  At  their  points  of  connexion  with 
the  lake  these  drains  are  deep  and  wide;  tney,  however,  gradually 
diminish  in  size;  and  at  the  distance  of  two  and  three-quarters  miles, 
after  having  previously  united  into  one  stream,  the  branch  formed 
by  them  leaves  a  deep  cypress  swamp,  which  extends  from  the  lake 
to  that  point,  and,  passing  by  a  shallow  channel,  varying  in  width 
from  50  to  100  feet,  through  a  low  pine  barren,  it  enters  Gum  swamp 
five  miles  from  the  lake.  Between  the  2d  and  5th  of  June,  when 
our  examination  was  made,  there  was  water  in  the  channel,  and  a 
perceptible  current  from  the  lake  to  the  termination  of  the  cypress 
swamp.  Thence  to  the  Gum  swamp  the  channel  was  dry,  and  at  the 
latter  point  the  water  was  again  found  to  flow.  On  the  16th  of 
August,  when  the  expedition  returned  to  this  point,  a  stream  of 
water  from  30  to  40  feet  wide  and  6  inches  deep  was  found  flowing 
with  a  brisk  current  through  that  pait  of  the  channel  which  haa 
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previously  been  diT.  Gum  swamp,  through  which  the  middle  branch 
passes  for  ten  miles,  is  a  deep  and  extensive  swamp,  connected  to 
the  west  with  a  long  chain  of  ponds  and  swamps,  which  are  said  to 
reach  to  within  ten  miles  of  the  Suwanee  river.  The  drain  by  which 
these  waters  are  discharged  into  the  middle  branch,  was  followed  up 
for  several  miles,  until  it  was  found  to  end  in  a  shallow  swamp. 
After  leaving  Gum  swamp,  the  country,  which  from  Lake  Randolph 
is  flat  and  low,  becomes  gradually  higher,  and  a  number  of  small, 
clear,  running  branches  fall  into  the  middle  branch.  Little  river,  a 
bold  creek,  flows  into  it  about  26  miles  t)elow  Lake  Randolph,  and  is 
its  principal  tributary ;  in  size  it  is  about  one-third  of  the  branch,  and 
was  reported  to  extend  about  6  miles  in  a  northwest  direction. 
From  this  point  to  the  junction  of  the  middle  with  the  north  branch, 
which  is  33  miles  from  the  head  of  the  lake,  the  country  becomes  still 
higher,  and  is  intersected  with  several  small  branches.  On  approach- 
ing the  confluence  of  these  two  streams,  the  water  channels,  driftwood, 
and  other  indications  of  a  large  discharge  of  water,  previously  de- 
scribed, are  to  be  met  with  on  this  branch.  In  these  respects,  and  in 
general  size,  the  two  streams  are  so  nearly  alike,  that  their  compara- 
tive superiority  is  to  the  unassisted  eye  a  matter  of  doubt.  Resorting 
to  measurement,  the  channel  of  this  branch  immediately  above  the 
junction  was  found  to  have  an  average  sectional  area  of  493  square 
feet,  of  which  the  water  occupied  only  20  feet.  The  volume  of  water 
discharged  on  the  2Gth  of  May  was  1,584  cubic  fee£,  and  the  mean 
velocity  of  the  current  78  feet  per  minute.  The  country  drained  bv 
it  and  its  tributaries  may  be  estimated  at  250  square  miles.  If  with 
these  data  the  north  is  compared  with  the  middle  branch,  it  will  be 
perceived  that  the  latter  is  superior  to  the  former  in  length,  surface 
of  country  drained,  volume  of  water  discharged,  and  sectional  area 
of  channel ;  the  first  being  as  33  to  19 J,  the  second  as  250  to  174,  the 
third  as  1,584  to  950,  and  the  last  as  493  to  464.  That  the  same  rela- 
tive difference  does  not  exist  in  the  last  circumstance  as  in  the  others, 
may  be  explained  on  the  principle  that,  in  a  country  of  a  loose  and 
friable  soil,  the  size  of  the  channel  is  dependent  on  the  gi-eatest,  and 
not  on  the  habitual  discharge  of  water.  It  has  already  been 
attempted  to  show  why  the  north  branch,  being  more  central  to  the 
district  which  it  drains,  should,  in  discharging  the  same  quantity  of 
water,  effec^t  it  in  a  shorter  time  and  in  a  greater  volume,  than 
another  stream,  which,  like  the  middle  branch,  although  draining  a 
more  extensive  tract  of  country,  is  yet  longer,  and  passes  through  a 
region  of  greater  elevation. 

The  conclusion  to  which  we  arrived,  of  the  sui^eriority  of  the  middle 
branch,  is  supported  by  the  concurrent  belief  of  the  most  intelligent 
inhabitants  of  the  country,  who  coincide,  without  exception,  as  far 
as  our  inquiries  extended,  in  the  opinion  that  although  partial  rains 
affect  the  relative  sizes  of  the  two,  yet  the  middle  branch  does  ordi- 
narily, and  during  the  course  of  the  year,  discharge  much  more  water 
than,  the  north,  and  is  in  fact  the  larger  stream.  Having  been  led 
to  the  conclusion  that  the  middle  branch  is  larger  than  the  north,  the 
next  object  of  inquirj^  was  whether  the  stream  formed  by  their 
united  waters  was  inferior  or  superior  to  the  south  branch. 

After  the  confluence  of  the  two  branches,  the  river  formed  by  them, 
which  we  shall  designate  as  the  north  branch,  winds  by  a  very  circuit- 
ous course  through  a  country  of  somewhat  increasing  elevation,  for  a 
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distance  of  llj  miles  to  its  junction  with  the  south  branch,  receiving 
in  its  progress  several  small  streams,  none  of  which  are  worthy  oi 
notice  except  Cedar  creek,  which  enters  into  it  from  the  right  bank 
5|  miles  below  the  middle  branch,  and  a  short  distance  above  Elli- 
cott's  mound  of  observation  A.  This  creek  drains  the  country  lying 
between  the  north  and  middle  branches,  and  is  about  12  miles  in 
length.  The  channel  of  the  north  branch  throughout  this  distance 
is  much  obstructed  by  driftwood,  and  exhibits  strong  evidence  of  a 
great  and  unequal  discharge  of  water.  Bars  of  sand  are  thrown  up, 
and  deep  holes  scooped  out  in  continued  succession  along  the  whole 
length  of  the  channel,  producing  alternately  expanses  of  deep  and 
sluggish  water,  or  shallow  and  rapid  currents.  At  a  short  distance 
above  the  confluence  of  the  south  branch,  the  average  of  three  sections 
of  the  channel  of  the  north  gave  an  area  of  763  square  feet,  of  which 
37^  only  were  occupied  by  water.  At  the  same  point,  on  the  29th 
of  May,  the  mean  velocity  of  the  current  was  105  feet  per  minute,  and 
the  volume  of  water  discharged  was  3,957  cubic  feet.  The  surface 
of  country  drained  by  the  north  and  middle  branches,  the  united 
waters  of  which,  together  with  that  by  Cedar  creek,  here  form  the 
north  branch,  may  he  estimated  at  546  square  miles. 

The  south  branch  is  a  stream  widely  dinering  in  its  general  charac- 
ter and  appearance  from  those  which  we  have  already  described.  Its 
waters,  instead  of  the  warmth  and  brown  color  of  those  of  the  north 
and  middle  branches,  which  show  that  they  have  been  derived  from 
the  low  lands,  swamps,  and  ponds,  were,  at  the  time  of  our  examina- 
tion, cold  and  clear,  indicating  their  origin  to  have  been  in  the  springs 
c»f  a  more  elevated  country.  Its  narrow  channel,  uniformity  of  bed, 
and  velocity  of  water,  and  the  comparative  absence  of  driftwood 
and  ravines,  are  all  proofs  of  a  stream  more  uniform  in  its  discharge 
of  water,  and  less  subject  to  sudden  and  great  alternations  than  the 
north  branch.  The  causes  of  this  difference  are  readily  found  in 
the  undulating:  surface  and  elevation  of  the  counti-y  through  which 
it  passes  for  tne  greater  part  of  its  course,  particularly  that  portion 
of  it  which  lies  near  its  mouth,  and  to  the  south.  This  formation, 
which  abounds  in  small  spring  branches,  extends  about  two-thirds 
of  its  whole  course.  In  ascending  this  branch,  it  rapidly  diminishes 
in  size,  and  within  five  miles  of  its  mouth  the  channel  is  so  narrow 
that  trees  of  a  moderate  size  interlock  across  it.  Above  Turkey  creek, 
which  is  about  eight  or  ten  miles  from  the  junction,  it  becomes  a 
very  inconsiderable  stream,  with  a  narrow  and  shallow  channel,  and 
a  run  of  water  so  small  as  to  admit  of  being  easily  straddled.  Turkey 
creek,  which  is  the  most  important  of  the  streams  falling  into  this 
branch ;  has  its  source  from  six  to  eight  miles  to  the  south ;  its  channel 
is  in  size  about  one-fourth  of  that  oi  the  south  branch,  notwithstand- 
ing which  inferiority,  the  volume  of  water  passing  down  it  was  on 
the  30th  of  May  175  cubic  feet,  while  that  from  the  latter  did  not 
exceed  113  per  minute. 

About  sixteen  milas  from  its  mouth,  the  running  water  of  this 
branch  was  diminished  to  a  stream  a  foot  in  width,  with  a  depth  of 
a  few  inches,  oozinc  through  a  bed  of  moss  and  grass  which  ob- 
structed a  shallow  channel  of  from  ten  to  fifteen  feet  wide,  and  two 
deep:  at  a  mile  above,  the  channel  was  dry  and  dusty;  immediately 
V)eyond  the  latter  point,  the  countrj^  becomes  low,  and  the  channel  of 
the  stream  is  lost  m  a  chain  of  swamps,  bays,  and  ponds,  which,  after 
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diverging  from  each  other,  and  covering  the  country  for  a  distance 
of  nine  or  ten  miles  with  their  various  ramifications,  reunite  a  short 
distance  from  Lake  Spalding,  and  communicate  with  it  by  a  narrow 
and  shallow  channel.  This  channel  was  at  the  period  of  our  exami- 
nation quite  dry,  and,  from  its  size  and  the  general  indications 
around,  the  current  of  water  passing  down  it  must,  during  even  the 
most  rainy  seasons  of  the  year,  be  small.  Lake  Spalding,  which  by  a 
traverse  was  ascertained  to  lie  between  four  and  five  miles  to  the 
S-  S.  E.  of  Lake  Randolph,  resembles  the  latter  in  its  general  appear- 
ance, with  water  however  less  clear,  the  surrounding  land,  more 
swampy,  and  a«  surface  of  small  extent.  As  no  instrumental  survey 
was  made  of  this  branch  during  the  expedition,  the  distances  given 
have  been  taken  either  from  Mr.  McBride's  chart,  or  on  those  which 
are  received  as  the  true  ones  by  the  inhabitants  of  the  neighbor- 
hood. Assuming  the  total  length  to  be  thirty  miles,  as  stated  by  Mr. 
McBride,  the  surface  of  country  drained  by  it  may  be  estimated  at 
two  hundred  and  twenty-two  square  miles.  The  mean  of  three  sec- 
tions of  the  channel,  near  its  junction  with  the  north  branch,  gave  an 
area  of  four  himdred  and  twenty  square  feet,  twenty  of  which  were 
only  occupied  by  water.  The  mean  velocity  of  the  stream  was,  on 
the  29th  of  May,  71  feet  per  minute,  and  the  volume  of  water  dis- 
charged during  the  same  time  was  i,450  cubic  feet.  Instituting  a 
comparison  between  the  north  and  south  branches,  it  appears  that 
the  former  is  to  the  latter  in  length,  from  the  head  of  the  middle 
branch  to  the  confluence,  without  including  the  north  branch  proper, 
and  excluding  also  Cedar  creek,  as  44f  miles  to  30,  in  surface  of 
country  drained  as  M6  miles  to  222,  in  volume  of  water  discharged 
as  3,957  cubic  feet  to  1,450,  and  in  sectional  area  of  channel  as  763 
square  feet  to  430.  A  superiority  in  reference  to  every  criterion  of 
size  so  very  great  and  manifest  as  to  admit  of  no  doubt  in  arriving  at 
a  decision  unfavorable  to  the  south  branch. 

It  will  be  perceived,  on  reference  to  Mr.  McBride's  report  of  the 
examinations  made  by  him  in  July,  1826,  that  a  difference  exists 
between  the  comparative  discharges  of  water  by  the  two  streams,  as 
observed  by  him  and  ourselves ;  the  volume  of  water  from  the  north 
branch  being  at  that  time  only  993  cubic  feet,  while  from  the  south 
it  was  1,369  per  minute.  The  discrepancy  is  however  not  at  all 
surprisinff,  when  it  is  recollected  that  he  visited  this  region  during  a 
period  or  extraordinary  drought,  at  a  time  when,  the  surface  waters 
of  the  country  being  aried  up,  the  south  branch,  from  the  greater 
number  of  spring  branches  flowing  into  it,  might  be  expected  to 
contain  a  larger  mass  of  water.  It  is  also  possible  that  the  relative 
size  of  the  streams  might  have  been  influenced  by  a  greater  fall  of 
rain  on  the  coimtry  drained  by  the  south  branch,  at  a  period  not  verv 
remote  from  that  of  his  examination.  These  disturbing  causes,  witn 
others^  render  any  comparison  of  the  two  streams,  which  is  founded 
exclusively  in  a  few  observations  of  the  quantity  of  water  discharged 
by  them,  so  very  fallacious,  as  to  be  of  no  value  unless  the  measure- 
nnents  are  made  under  very  favorable  circumstances,  and  then  the 
results  are  to  be  regarded  only  as  facts  useful  a?  accessories,  but, 
separately,  inconclusive. 

The  examinations  of  the  three  branches  having  resulted  in  the  con- 
clusion that  the  middle  or  west  was  the  true  head  of  the  St.  Mary's 
river,  we  decided  on  a  point  on  the  southern  border  of  Lake  Kan- 
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dolph  as  the  eastern  extremity  of  the  boundary  line.  Our  reasons 
for  this  selection  were,  that  this  point  is  in  the  general  direction  of 
the  stream,  opposite  to  the  outlet  of  the  lake,  and  that  a  line  con- 
necting the  two  divides  the  lake  into  two  equal  parts;  thus  corre- 
spondmg  with  the  conditions  of  the  treaty  of  peace  with  Great 
Britain  of  1783,  and  of  that  with  Spain  of  1795,  both  of  which  define 
the  course  of  the  boundary  line  between  Georgia  and  Florida  to  be  "  to 
the  head  of  the  St.  Mary's  river ;  and  thence,  down  along  the  middle 
of  the  St.  Mary's  river,'  to  the  Atlantic  Ocean." 

From  this  point  the  guide  or  random  line  was  commenced  on  the 
8th  of  June,  and,  owing  to  the  daily  occurrence  oi^  rain,  was  only 
finished  on  the  18th  of  July.  On  the  latter  day  the  true  line  was 
begun  at  the  extreme  point  of  the  tonmie  of  land  between  the  Flint 
and  Chattahoochie  rivers,  which  is  well  defined,  and  terminated  on 
the  16th  of  August  at  the  point  selected  on  Lake  Bandolph.  The 
course  of  the  line  from  the  junction  of  the  Flint  and  Chattahoochie 
rivers  is  south  77''  49'  32"  east,  subject  to  a  correction  of  1°  11'  50", 
to  be  subtracted  from  the  south,  to  rectify  the  deviation  of  the  rhomb 
line  from  the  arc  of  a  great  circle,  being  nearly  29"  per  mile.  The 
length  of  the  line  was  one  hundred  and  forty-eight  miles.  The 
whole  was  distinctly  marked,  the  line  trees  lettered,  and  the  distance 
noted  on  the  trees,  with  the  exception  of  that  part  of  it 'which  lies 
between  the  seventy-fifth  and  eignty-second  miles,  from  the  western 
extremity,  and  another  interval  of  one  and  a  fourth  mile,  about  the 
sixty-ninth  mile.  These  sections  lying  through  an  almost  imper- 
vious morass,  and  containing  at  the  time  a  depth  of  from  three  to 
four  feet  of  stagnant  and  almost  putrid  water,  could  only  have  been 
run  and  marked  at  the  imminent  risk  of  the  lives  of  the  party,  then 
diseased  and  nearly  broken  down  by  their  long  continuea  exposure, 
during  a  sickly  season,  to  incessant  rains,  a  tropical  heat,  and  all  the 
difficulties  of  a  country  peculiarly  unfavorable  for  such  operations. 
The  omission  was  submitted  to  with  the  less  reluctance,  as,  from  the 
general  absence  of  trees,  the  course  of  the  line  could  scarcely  have 
Been  marked,  and  the  character  of  this  section  forbids  the  idea  of 
its  ever  being  reclaimed  from  its  present  state.  Should  it  however 
be  deemed  necessary,  the  deficiency  may,  at  a  more  favorable  season, 
be  supplied  by  a  common  surveyor,  who  will  only  have  to  connect 
two  distinctly  marked  points.  By  the  present  selection  of  the  east- 
em  extremity  of  the  boundary  line,  the  territory  embraced  within  the 
limits  of  the  State  of  Georgia,  beyond  that  which  it  would  contain 
if  the  point  designated  b}^  Ellicott  were  established,  is  about  two 
thousand  square  miles,  or  nearly  1,300,000  acres,  being  a  triangle, 
the  north  side  of  which  is  about  one  hundred  and  fifty-eight  miles 
long,  the  southeast  twenty-nine  and  a  quarter,  and  the  southwest 
one  hundred  and  forty-eight.  The  teiTitory  embraced  within  these 
limits  is.  in  proportion  to  its  extent,  of  verv  little  agricultural 
value.  That  portion  which  lies  about  the  hea^  streams  of  the  St. 
Mary's  river,  a  flat  and  low  district  of  pine  land,  offers  generally 
a  good  pasturage  for  stock,  but,  from  its  want  of  elevation  and 
fertility,  affords  but  a  few  spots,  widely  separated,  that  are  fit  for 
tillage.  In  approaching  the  Suwanee  river,  the  country  becomes 
more  elevated,  but  its  general  character  of  sterility  continues  until, 
about  twenty  miles  west  of  it,  the  Hickstown  tract  offers  the  first 
extensive  body  c)f  rich  lands.     Thence  to  the  Ocilla  river  the  country 
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is  low,  and' thickly  studded  with  ponds  and  bays.  Between  the 
Ocilla  and  Ochlochney  rivers  lies  a  district  of  country,  which, 
although  generaUy  objectionable  on  account  of  its  hilly  surface, 
and  containing  much  land  that  is  poor,  is  yet,  on  the  whole,  one 
highly  favoraole  to  agriculture.  Within  it,  particularly  near  the 
laEes  Mickasuky,  Yamonia,  and  Jackson,  are  extensive  tracts  of  rich 
oak  and  hickory  lands,  and  considerable  bodies  of  valuable  hammock. 
From  the  Ochlochney  to  Flint  river,  elevated  pine  lands  of  ^od 
quality  predominate,  with  strips  of  rich  hammock  on  Little  river, 
Attapul^s  Swamp  creek,  Wytnlacoochie,  and  other  streams,  which, 
thickly  mtersecting  this  district,  make  it  the  best  watered  of  any 
through  which  the  line  passes. 

The  discussions  on  the  subject  of  the  boundary  line  having  given 
importance  to  the  question,  whether  either  of  the  branches  had  been 
popularly  and  exclusively  called  the  St.  Mary's  river,  our  inquiries 
were  directed  to  procure  testimony  with  reference  to  it.  The  country 
in  which  these  streams  are  situated,  having  been  but  recently  settled, 
and  the  adjoining  territory  of  Georgia  at  all  times  very  sparsely 
ii^abited,  the  sources  of  information  were  found  to  be  very  defect- 
ive. We  were,  however,  assured  by  Major  Clark,  whose  long  res- 
idence in  St.  JViarys,  and  familiar  acquaintance  with  the  country, 
entitle  his  opinion  to  the  greatest  weight,  that  neither  of  the  branches 
has,  within  his  knowledge,  been  exclusively  called  the  St.  Mary's 
river  or  head  stream  of  it;  but  that,  on  the  contrary,  they  have  always 
been  spoken  of  as  the  north,  middle,  or  west  and  south  prongs  of  the 
St^  Mary's.  Mr.  Israel  Barber,  who  has  resided  twenty-six  years 
in  the  vicinity  of  the  north  branch,  and  who  was  the  first  white 
settler  of  that  part  of  the  country,  as  well  as  every  individual  ques- 
tioned on  this  subject,  concurred  in  this  statement.  The  fact  that 
at  the  present  time  these  streams  are  universally  spoken  of  as  the 
branches  or  prongs  of  the  St.  Mary's,  and  neither  exclusively  as 
that  river,  is  a  negative  evidence  of  some  weight  on  the  subject,  as 
it  is  not  probable  that  any  designation  which  had  been  originally 
used  would  have  been  discontinued,  particularly  as  Mr.  EUicott's 
selection  of  the  north  branch  would  have  tended  to  confirm  to  that 
stream  the  sole  and  exclusive  title  of  the  St.  Mary's  river,  had  it 
previously  existed. 

We  have  the  honor  to  be,  with  ffreat  respect. 

Your  Excellency's  most  dbedient  servants, 

J.  CRAWFOKD. 

J.  HAMILTON   COUPER, 
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RESOLUTIONS 

OF 

THE  LEGISLATURE  OF  FLORIDA, 

IN   RELATION 

7^0  the  disputed  boundaries  hetveen  thxit  State  and  Georgia  and 

Alabama, 


Febrfaky  2,  1846. 
Referred  to  the  Committee  ou  tlie  Judiciary,  and  ordered  to  be  printed. 


Resolvtians  relatire  to  the  appointment  of  a  cant/missioner  to  a<)t 
with  conimissionera  of  Alabama  and  Georgia^  to  /vi/i  the  boundary 
line  between  Florida  and  the  States  of  Georgia  and  Alabama. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened^  That  his  excellency 
the  governor  of  Florida  be,  and  he  is  hereby,  authorized  to  appoint 
a  fit  and  competent  person  to  act  and  confer  with  persons  to  oe  ap- 
pointed by  the  governors  of  Georgia  and  Alabama,  to  act  as  com- 
missioners to  run  and  mark  a  boundary  line  between  the  States  of 
Georgia,  Alabama,  and  Florida,  in  conformity  with  the  treaty  of 
1795  Detween  the  United  States  and  the  King  of  Spain ;  and  his  ex- 
cellency the  governor  be  further  authorized  to  furnish  said  commis- 
sioner, on  the  part  of  Florida,  with  such  assistance  as  may  in  his 
opinion  be  necessary. 

Be  it  further  resolved^  That  the  governor  of  Florida  be,  and  he  is 
hereby,  authorized  and  required  to  ask  the  ^neral  government, 
through  its  proper  authorities,  to  send  a  commissioner  on  the  part 
of  the  United  States  to  confer  with  the  commissioners  of  Georgia  and 
Alabama  and  Florida  in  running  and  marking  said  line,  and  to  act 
as  umpire  in  any  disagreement  which  may  occur  between  them ;  and 
that  our  Senators  and  Representative  in  Congress  be  asked  to  en- 
deavor to  obtain  an  appropriation  from  Congress  to  pay  the  same. 

(Adopted  by  the  House  of  Representatives  December  17,  1845; 
adopted  by  the  Senate  December  20,  1845 :  approved  by  the  governor 
December  24,  1845.) 

State  op  Florida: 

I,  James  T.  Archer,  secretaiy  of  state  of  Florida,  do  hereby  cer- 
tify that  the  foregoing  is  a  true  transcript  from  the  original  m  my 
office. 

Witness  my  hand  and  the  seal  of  the  State,  at  the  Capitol, 
[l.  8.]     in  Tallahassee,  this  24th  day  of  December,  A.  D.  1845,  and 
70th  year  of  American  independence. 

JAMES  T.  ARCHER. 
Secretary  of  State  of  Florida. 
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Executive  Office, 
Tallahassee^  December  25,  1845. 
Sir  :  I  herewith  enclose  you  a  copy  of  "  resolutions  relative  to  the 
appointment  of  a  commissioner,  to  act  with  commissioners  of  Ala- 
bama and  Geor^a,  to  run  the  boundary  line  between  Florida  and  the 
States  of  Georgia  and  Alabama.*"  in  which  "  our  Senators  and  Rep- 
resentative in  Congress  are  asked  to  endeavor  to  obtain  an  appro- 
priation from  Congress  to  pay  the  same,"  when  said  States  shall  have 
acceded  to  the  propositions  contained  in  these  resolutions,  of  which 
you  will  be  informed. 

I  have  also  transmitted  copies  of  these  resolutions  to  the  govern- 
ors of  Georgia  and  Alabama,  to  tlie  President  of  the  United  States, 
to  the  Hon.  Mr.  Levy,  and  to  our  Representative  in  Congress. 
I  have  the  honor  to  be,  very  respectfully,  vour  obedient  servant, 

^  W.  D.  MOSELEY. 
Hon.  J.  D.  Westcott, 

U,  S.  Senator  jrota  Florida, 

ExEc:uTiATB  Office, 
Tallahassee^  January  3,  1846. 
Sik:  a  communication  was  received  to-day  from  the  governor  of 
Georgia,  a  copy  of  which  is  herewith  sent  to  you. 

I  shall  proceed  forthwith  to  appoint  commissioners  on  the  part  of 
this  State,  ijvith  a  surveyor  and  such  other  agents  as  may  be  found 
necessarj'  to  accomplish  this  long  delayed  object.  You,  of  course, 
are  apprized  of  our  poverty,  and  can  form  a  fair  estimate  of  the 

Srobaole  expense  attending  it.  Is  there  no  way  of  placing  the  bur- 
en  upon  the  purse  of  the  United  States?  If  there  be,  I  should  be 
obliged  to  you  for  any  aid  that  you  may  afford  us.  I  have  selected 
as  commissioners  on  the  part  of  this  State,  Governors  Duval  and 
Branch.     They  have  not  as  yet  advised  me  of  their  acceptance. 

Very  respectfully. 

W.D.  MOSELEY. 
Hon.  J.  D.  Westcott,  Jr., 

United  States  Senator, 
P.  S.  I  have  addressed  a  note  to  the  President,  of  this  date,  on  the 
same  subject.  W.  D.  M. 

Executive  Depaktmext, 
MilhdgevilU,  December  20,  [80,]  1845. 

Sir:  I  have  had  the  honor  to  receive  yours  of  the  25th  instant, 
accompanied  by  a  resolution  of  the  General  Assembly  of  Florida, 
in  relation  to  the  boundary  of  that  State  and  of  Georgia.  I  hasten 
to  lay  before  you  a  copy  of  a  resolution  on  the  same  subject,  which 
the  legislature  of  this  State  lately  passed.  This  simultaneous  move- 
ment of  both  States,  acting  upon  the  suggestion  of  Florida.  I  trust 
may  be  regarded  as  an  earnest  of  the  inclination  prompting  each 
State  to  an  early  and  amicable  settlement  of  their  limits. 

It  will  be  my  purpose  to  organize  the  Georgia  commission  with  the 
greatest  dispatch,  and  ^ve  notice  thereof  to  your  excellency.  I  shall 
nope  to  accomplish  this  duty  in  the  course  of  thirty  days,  and  in 
the  meantime  shall  be  pleased  to  be  informed  of  the  corresponding 
action  by  the  authorities  of  Florida  on  this  subject. 
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You  will  allow  me  to  remark,  that  the  proposition  as  to  the  umpire 
is  objectionable,  for  various  reasons.  That  the  federal  government 
is,  to  some  extent,  directly  or  indirectly  concerned  in  the  decision  of 
the  question  of  boundary;  that  the  two*^  States  have  exclusive  author- 
ity over  the  question,  and  may  be  presumed  not  only  capable  but 
willing  to  decide  it,  according  to  the  conceded  premises,  with  mathe-  ji 

matical  accuracy,  and  that  delay  might  arise  in  the  execution  of  the  n 

work  from  a  want  of  congressional  action.    This  latter  suggestion  is  i 

made  from  the  previous  course  of  the  federal  government,  when  i 

Georgia  desired,  as  evinced  by  her  legislature  through  a  series  of  j, 

years,  to  have  the  question  of  boimdary  definitely  settled  whilst  j| 

Floricia  was  a  territory. 

I  will  only  add,  that  in  relation  to  the  expenses  of  the  commission, 
on  the  part  of  Georgia,  the  last  legislature  have  made  adequate 
provision. 

I  have  the  honor  to  be,  with  great  respect,  your  very  obedient  and 
humble  servant, 

GEO.  W.  CKAWFORD. 

His  Excellency  W.  D.  Moseley,  TaJlahassee. 


IN  SENATE. 

Resolved  hy  the  Senate  and  House  of  Represevtativts  of  the  State 
of  Georgia  m  General  Assembly  met^  That  his  excellencj'  the  gover- 
nor be,  and  he  is  hereby,  authorized  and  requested  to  appoint  two 
commissioners  on  the  part  of  this  State,  to  meet  such  conmiissioners 
as  may  be  appointed  on  the  part  of  Florida,  for  the  purpose  of  set- 
tling the  boundary  between  said  States,  under  such  restriction  as  he 
may  deem  necessary. 

Agreed  to,  December  6th,  1845. 

ABSALOM  H.  (^HAPPELL, 

President  of  the  Senate, 
Test: 

Thos.  R.  R.  Cobb,  [ 

Secret ajy  of  the  Senate,  y 

In  House  of  Representatives,  concurred  in,  December  23d,  1845.  '■ 

CHARLES  J.  JENKIXS,  ' 

Speaker  of  the  House  of  Representatives, 
Test: 
John  J.  Word, 

Clerk  House  of  Representatives, 

Assented  to,  December  29th,  1845.  I 

GEO.  W.  CRAWFORD,  Governor, 

Secretary  of  State's  Office,  '■{ 

Milled geville^  Decetnher  30,  1845.  j 

I  certifv'  that  the  above  is  a  true  copy  from  the  original  deposited  ) 

in  this  office.  ] 

[l.  8.]     Given  under  my  hand  and  seal  of  office.  .i 

N.  C.  BARNETT,  ^ 

Secretary  of  State,  '' 
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20th  COWGBESS.  [SENATE.] 

Ist  SesjHon. 


DOCUMENTS 


IN    RELATION    TO 


The  disputed  honndni^y  Une  hettveen  the  State  of  Florida  and  the 

State  of  Georgia. 


February  12,  1846. 
Referred  to  the  Conmilttee  on  the  Judiciary,  and  ordered  to  be  printed. 


Executive  Department, 
Milledgecille.  January  20,  1840. 

Sir:  In  further  prosecution  of  the  wish,  as  re<^ently  expressed 
by  the  authorities  of  Florida,  and  readily  concurred  in  by  those  of 
Georgia,  of  having  definitely  established  the  boundary  between  them, 
I  have  now  to  say  to  your  excellency,  that  James  Ilamilton  Couper 
and  Joel  Crawford,  esquires,  have  been  appointed  commissioners  on 
the  part  of  Georgia  to  join  such  as  may  be  designated  on  the  part 
of  Florida. 

I  have  availed  myself  of  the  first  moment  since  the  acceptance  of 
these  gentlemen  has  been  notified  to  this  department,  to  inform  your 
excellency  of  our  proceedings  on  this  subject,  and  beg  leave,  with 
great  respect,  to  suggest  that  the  business  of  the  commission  may  be 
commenced  at  the  shortest  period  compatible  with  the  convenience 
of  the  commissioners.  I  have  taken  the  liberty  of  saying  to  the  gen- 
tlemen representing  Georgia,  that  I  shall  indicate  a  wish  to  your 
excellency  that  the  work  maj?^  be  commenced  early  in  April  next,  and 
to  request  that  they  will  then  be  ready  for  the  service. 

In  the  meantime,  I  shall  be  happy  to  hear  from  your  excellency 
any  suggestions  which  may  expedite  and  conclude  tliis  controversy 
of  territorial  limits,  hitherto  peaceful,  between  the  States  of  Georgia 
and  Florida,  and  in  which  I  am  assured  that  both  desire  an  adjust- 
ment only  in  accordance  with  their  respective  rights. 

The  inquiries  made  suggestively  of  your  excellency,  especially  in 
reference  to  the  period  or  commencing  operations  by  the  commis- 
sioners, will  induce  me  to  expect  the  reply  of  your  excellency  at  your 
earliest  convenience ;  and  in  the  meantime,  to  say  that  I  remain,  with 
great  respect,  your  excellency's  veiT  obedient,  humble  servant, 

G.  W.  CRAWFORD. 

His  Excellency  W.  D.  Moseley, 

Tallahassee, 


Executive  Department, 

Tallahassee^  February  2,  1840. 
Sir  :  Your  communication  of  the  20th  ultimo  was  received  this  day. 
In  reply,  I  have  the  honor  to  state  that  the  commissioners  on  the  part 
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of  this  State,  John  Branch  and  W.  P.  Duval,  esgrs.,  propose  to  meet 
the  commissioners  on  the  part  of  the  State  of  Greorgia,  at  the  town 
of  St.  Mary's,  on  the  second  day  of  April  next,  as  the  most  suitable 
place  for  the  commencement  of  their  labors.  Should  it  be  more 
agreeable,  however,  to  the  commissioners  of  the  State  of  Georgia  to 
select  some  other  day  and  place,  such  selection  will  be  acquiesced  in 
with  pleasure  on  the  part  of  the  commissioners  of  this  State,  being 
duly  notified  of  the  same. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  D.  MOSELEY. 

His  Excellwicy  G.  W.  Crawford, 

Milledgeville, 

O 
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ALLEGED  PURCHASE  AND  SALE  OF  COMMODITIES  BY 
EXPRESS  COMPANIES. 


LETTER  FROM  THE  CHAIRMAN  OF  THE  INTERSTATE  COMMERCE 
COMMISSION  TRANSMITTING,  IN  RESPONSE  TO  A  SENATE  RESO- 
LX7TI0N  OF  MARCH  2,  1007,  A  REPORT  OF  ITS  INVESTIGATIONS 
IN  THE  MATTER  OF  THE  ALLEGED  PURCHASE  AND  SALE  OF 
COMMODITIES  BY  EXPRESS  COMPANIES. 


May  11,  1908. — Referred  to  the  Committee  on  Interstate  Commerce  and  ordered  to 

be  printed. 


Interstate  Commerce  Commission, 

Washington^  May  P,  1908. 
Sir:  The  Interstate  Commerce  Commission  has  the  honor  to  trans- 
mit herewith  a  report  of  its  investigation  in  the  matter  of  the  alleged 
purchase  and  sale  of  commodities  by  express  companies,  in  accord- 
ance with  the  resolution  of  the  Senate  of  March  2,  1907. 
Very  respectfully, 

Martin  A.  Knapp, 

Chairman. 
The  President  of  the  Senate. 


BEPOBT  OF  THE  INTESSTATE  COMMERCE  COMMISSION  IN  THE  MATTER  OF  THE 
ALLEGED  FURCHASE  AND  SALE,  AND  HANDUNQ  ON  CONSIGNMENT  OR  COM- 
MIBSION,  OF  COMMODITIES  TRANSPORTED  BY  EXPRESS  COMPANIES. 

Washington,  D.  C,  May  P,  1908. 
To  the  Senate: 

The  Interstate  Commerce  Commission  has  the  honor  to  submit  the 
following  report  in  response  to  the  resolution  of  the  Senate  dated 
March  2,  1907,  which  reads  as  follows: 

Eatolvedf  That  the  Interstate  Commerce  Commission  be,  and  is  hereby,  directed  to 
inquire,  investigate,  and  report  to  the  Senate — 

Whether  tt-e  American  Express  Company,  Adams  Express  Company,  United  States 
Express  Company^  Pacific  Express  Company,  and  Weiis-Fargo  Express  Company,  or 
either  of  them,  are  engaj^d,  tnrough  their  local  or  other  agents,  in  tlie  business  of 
baying,  selling,  or  handlmg  on  consignment  fruits,  vegetables,  and  oysters,  entering 
into  interstate  commerce. 

That  the  Interstate  Commerce  Commission  be  required  to  make  the  investigation 
at  its  earliest  possible  convenience,  and  to  report  the  facts  and  its  conclusions  thereon, 
together  with  its  recommendations,  as  soon  as  it  can  be  done  consistent  with  thc^ 
pOTormance  of  its  public  duty. 
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In  compliance  with  this  direction  the  Commission  on  March  17, 
1907,  instituted  a  proceeding  of  inquiry  and  investigation  concerning 
the  matters  and  things  recited  in  the  resolution.  The  express  com- 
panies named  were  made  respondents  in  such  proceeding  and  were 
required  to  file  verified  statements  "showing  in  detau  how  and 
to  what  extent,  if  an^,  they  are  engaged,  through  their  local  agents 
or  employees,  or  their  agents  or  employees  are  by  them  allowed 
for  themselves  or  do  engage  in  the  Durchase,  sale,  or  handling  on  con- 
signment or  commission  of,  or  by  tne  solicitation  or  transmission  of 
oraers  for,  commodities  transported  by  their  lines  over  all  rail  or  part 
rail  and  part  water  routes  as  interstate  commerce,  and  in  such  state- 
ments set  forth  the  particular  commodities  dealt  in  as  aforesaid,  the 
points  or  places  where  such  dealing  is  carried  on,  and  the  names  of 
the  agents  or  employees  of  such  respondent  by  whom  such  purchase, 
sale,  or  handling  on  commission  or  consignment  is  conducted/' 

It  was  also  oraered  that  all  commercial  associations  or  organizations 
and  all  producers,  merchante,  and  dealers  interested  have  leave  to 
appear  and  be  heard  at  sessions  to  be  held  during  the  progress  of  the 
investigation. 

The  express  companies  made  respondents  by  this  order  filed  their 
statements  as  required.  Each  of  them  denies  that  it  buys,  sells,  or 
handles  on  consignment  or  commission  commodities  transported  by  it. 
Each  of  them,  except  the  Adams,  states  that  it  conducts  what  is  called 
an  "  order  and  commission  department,"  organized  for  the  purpose  of 
securing  orders  for  transportation  by  express  of  various  commodities. 

Notice  of  the  investigation,  with  an  outline  of  its  scope  and  purpose, 
accompanied  by  an  invitation  to  present  to  the  Comnussion  informa- 
tion material  to  the  inquiry,  was  sent  to  individuals,  business  men's 
organizations,  commercial  clubs,  chambers  of  commerce,  boards  of 
trade,  etc.,  throughout  the  country,  and  their  answers  have  been 
received  and  duly  considered.  At  the  instance  of  the  Western  Fruit 
Jobbers'  Association,  an  organization  composed  of  about  130  jobbers 
in  fniits  and  other  perishable  fruit  products,  engaged  in  business  in 
Chicago  and  cities  west  of  the  Mississippi  River,  with  headquarters  at 
Omaha,  Nebr.,  hearings  were  held  in  Omaha,  Nebr.,  Kansas  City,  Mo., 
and  Dallas,  Tex.  Hearings  were  also  held  in  Chicago,  111.,  ana  Hous- 
ton, Tex.,  and  opportunity  was  afforded  for  hearings  in  various  other 
parts  of  the  country.  In  all  ahout  125  witnesses  were  examined,  2,750 
pages  of  testimony  were  taken,  and  a  large  number  of  exhibits  were 
received,  which,  together  with  the  evidence,  are  on  file  with  the  Com- 
mission. 

In  accordance  with  the  requiiements  of  the  resolution,  our  findings 
of  facts  and  conclusions  thereon  are  as  follows: 

The  States  in  which  the  express  companies  named  do  business,  and 
the  total  rail  and  other  mileacre  upon  which  they  operate  are  as  follows: 

Adams  Exj/res.^  CoinjHuiy,-  ToUxX  rail  mileage  December  30,  1907, 
30,880.  Operates  in  the  following  States:  Colorado,  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Tennessee,  Virginia,  West  Virginia,  Wisconsin,  Wyom- 
ing, and  District  of  Columbia. 

Anierican  Expresn  Company  {including  National  Express  Coin- 
pany).— Total  rail  mileage  December  28,  1907,  44,369.89,  of  which 
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1,313.84  miles  are  in  Canada.  Operates  in  the  following  States: 
Arkansas,  Connecticut,  Illinois,  Indiana^  Iowa,  Kansas,  ELentuckjr, 
Louisiana,  Maine,  Massachusetts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Vermont,  Wisconsin,  Wyoming,  and  New  Brunswick,  Nova 
Scotia,  Ontario,  and  Quebec,  Canada. 

Pdcijic  Express  Company. — Total  mileage  December  28,  1907, 
23,062.97,  of  which  243.88  miles  are  in  Canada.  Operates  in  the  fol- 
lowing States:  Arkansas,  California,*  Colomdo,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana,  Michigan,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada,  **  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Tennessee,  Texas,  Utah,  Washington,  West 
Virginia,  Wisconsin,  Wyoming,  and  Dominion  of  Canada. 

United  States  Express  Company, — Total  mileage  December  28, 1907, 
30,251.29,  including  electric  roads /ind  steamboats.  Of  this  milea^ 
216.1  miles  are  in  Canada  and  424. Ti)  miles  are  steaihboat  lines.  Tms 
company  does  business  in  the  following  States  and  Territories:  Colo- 
rado, Delaware,  Illinois,  Indiana,  Iowa,  Kansas,  Kentuckv,  Maryland, 
Michigan,  Minnesota,  Missouri,  Nebraska,  New  Jersey,  New  Mexico, 
New  York,  North  Dakota,  Ohio,  Oklahoma,  Pennsylvania,  Sou^ 
Dakota,  Texas,  Virginia,  West  Virginia,  Wisconsin,  District  of 
Columbia,  and  Ontario,  Canada. 

Wells-Fargo  Company  Express, — Total  rail  mileage,  December  28, 
48,724,  of  which  about6,000  milesare  in  Mexico.  The  following  is  alist 
of  States  and  Territories  in  which  this  company  does  business:  Arizona, 
Arkansas,  California,  Colorado,  Illinois,  Indiana,  Iowa,  Kansas,  Loui- 
siana, Massachusetts,  Minnesota,  Missouri,  Nebraska,  Nevada,  New 
Jerse3%  New  Mexico,  New  York,  Ohio,  Oklahoma,  Oregon,  Pennsyl- 
vania, Tennessee,  Texas,  Utah,  Washington,  West  Virginia,  Wyoming, 
Hawaii,  and  Mexico.     • 

The  Southern  Express  Company,  which  operates  largely  in  the 
southern  and  southeastern  portion  of  the  country,  was  not  named  in 
the  resolution,  but  our  investigation  developed  that  with  respect  to 
the  manner  of  soliciting  and  doing  business  through  an  order  and  com- 
mission department,  as  hereinafter  described,  there  is  no  material  dif- 
ference between  this  company  and  those  named.  The  Southern 
Company  operates  30,821  rail  and  3,515  water  mileage,  and  does  business 
in  States  as  follows:  Alabama,  Arkansas,  Florida,  Georgia,  Illinois, 
T.ndiana,  Kentucky,  Louisiana,  Maryland,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  South  Carolina,  Tennessee,  Virginia,  West  Virginia, 
and  District  of  Columbia. 

Express  service  was  first  rendered  in  this  country  by  the  stage 
driver  and  the  steamboat  man.  With  the  advent  of  the  steam  railroad 
a  simple  messenger  service  was  inaugurated  by  William  F.  Harnden 
over  a  part  rail  and  part  water  route  between  New  York  and  Boston 
by  which  he  executed  commissions  for  patrons.  Out  of  this  has 
evolved  the  express  service  of  to-day.  Experience  and  the  demands 
of  patrons  have  developed  a  great  system  that  reaches  every  part  of 
the  country  and  has  become  an  important  factor  in  our  internal  com- 
merce. 


«Qn  Dec5ember  31, 1907,  this  company  withdrew  from  986  miles  of  territory,  which 
removed  it  from  the  States  of  Calif omia  and  Nevada,  leaving  a  mileage  of  22,076.97. 
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There  are  some  79  express  companies  doing  an  interstate  business 
in  this  country  besides  those  above  named,  many  of  them  of  minor 
importance,  operating  upon  interurban  steam  and  electric  lines.  A 
number  of  these,  however,  such  as  the  Globe,  Western,  National, 
Great  Northern,  New  York  and  Boston  Despatch,  etc.,  operate  over 
considerable  territory  and  do  a  lar^e  business. 

The  business  of  express  companies,  as  now  conducted,  is  to  forward 
by  rapid  conveyance  merchandise,  perishable  freight,  live  animals, 
jewelry,  bullion,  coin,  currency,  bonds,  valuable  papers,  etc.,  and  to 
deliver  the  same  promptly;  to  make  collections  witn  or  without  goods; 
to  fill  orders,  attend  to  commissions,  and  to  transmit  and  pay  money 
upon  telegraph  order  or  money  order.  In  short,  almost  any  service 
or  commission  that  might  be  performed  by  a  personal  representative 
is  undertaken  and  performed  by  express  companies.  In  the  course  of 
a  single  year  the  express  companies  named  in  the  resolution  trans- 
port more  than  100,000,000  packages  of  merchandise  and  more  than 
20,000,000  packages  of  money,  and  employ  in  handling  the  same  more 
than  36,000  local  agents,  besides  a  large  number  of  superintendents, 
route  agents,  messengers,  drivers,  and  helpers. 

In  exceptional  instances,  railroad  companies  perform  express  service 
for  patrons  along  their  lines,  but  generally  this  service  is  rendered  by 
independent  companies  organized  for  the  purpose.  The  express  com- 
panies in  question  operate  upon  various  rail  and  other  lines  by  virtue 
of  contracts,  which  call  for  the  payment  by  them  for  facilities  fur- 
nished by  carriers  of  from  40  to  60  per  cent  of  the  gross  receipts  of 
their  business. 

In  the  thickly  settled  portions  of  the  country  one-half  to  two-thirds 
of  the  local  express  agents  are  paid  a  salary  graded  upon  the  amount 
of  business  done,  while  the  remainder  are  paid  a  commission,  usually 
of  10  per  cent,  on  outgoing  and  incoming  traflSc.  In  the  western, 
southwestern,  and  parts  of  the  southern  sectiorfs  of  the  countn^  not  to 
exceed  10  per  cent  of  the  local  agents  are  paid  a  salary.  In  small 
communities,  where  there  is  not  sufficient  express  business  to  warrant 
the  establishment  and  maintenance  of  an  express  office,  a  resident 
merchant  or  other  business  man  is  induced  to  accept  an  agency  and 
attend  to  the  business  offered  on  a  commission  basis.  It  is  of  frequent 
occurrence  that  express  companies  and  railroad  companies  employ 
joint  agents,  and  it  occasionally  happens  that  two  express  companies 
jointly  employ  the  same  local  agent. 

Altnougnagiven  railroad  company  may  (Express  Cases,  117  U.  S.,  1) 
and  does  make  an  exclusive  contract  with  the  particular  express  com- 
pany operating  over  its  line,  most  important  points  in  the  countiy, 
and  many  others,  are  served  by  two  or  more  express  companies  oper- 
ating on  different  lines  of  railroad 

While  the  methods  of  soliciting  business  by  the  various  companies 
differ  somewhat  in  detail,  their  general  plans  run  in  parallel  lines  and 
are  in  accordance  with  the  same  general  principles  or  system.  In  the 
nature  of  the  case  merchandise  and  money  shipments  seek  the  most 
expeditious  transportation,  and  the  favored  company  at  a  particular 
location  is  usually  the  one  offering  the  quickest  service,  express 
charges  being  the  same.  A  con.sidonible  part  of  the  express  business 
has  always  been  the  execution  of  commissions  for  patrons.  Commodi- 
ties of  all  kinds  are  bought  and  transported  on  orders  and  are  likewise 
transported  and  sold  on  orders.    To  properly  care  for  and  extend  this 
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branch  of  the  business,  the  various  companies  maintain  order  and  com- 
mission departments.  In  early  days  this  business  was  solicited  by 
special  and  route  agents,  who  visited  shippers  personally.  In  later 
years,  as  distances  of  shipments  increased  and  wider  territory  was 
served,  the  printer's  and  advertiser's  arts  have  been  brought  into  play, 
and  the  oraer  and  commission  departments  have  been  used  on  an 
extensive  scale  to  increase  shipments  by  express. 

Express  business  is  carried  on  through  order  and  commission  depart- 
ments in  four  different  ways,  viz:  (1)  A  patron  may  order  any  com- 
modity, subject  to  express  shipment,  which  will  be  purchased  by  the 
company's  agent  and  transported  to  him  for  express  charges.  (2)  A 
patron  may  deliver  any  commodity,  subject  to  express  shipment,  to  an 
agent  of  the  company,  to  be  transported  to  a  certain  buyer  and  the 
agreed  sale  price  collected  and  transmitted  to  the  shipper  for  express 
and  money -order  charges.  (3)  A  patron  may  deliver  any  commodity, 
subject  to  express  shipment,  to  an  agent  of  a  company  who  will  under- 
take to  sell  it  through  other  express  agents  to  the  best  advantage  on 
shipper's  account  and  transmit  the  proceeds  for  express  and  money- 
order  charges.  (4)  A  patron  may  request  an  express  agent  to  perform 
any  i-easonable  commission,  such  as  collecting  bills,  filing  papers  for 
record,  redeeming  pledges,  etc.,  which  will  be  undertaken  by  the 
company  for  agreed  charges. 

With  respect  to  such  a  depjartment,  however,  the  Adams  Company 
is  peculiar  when  compared  with  the  others  named.  It  does  not  now 
and  never  has  had  a  regularly  organized  order  and  commission  depart- 
ment by  means  of  which  this  kind  of  business  is  solicited.  This  com- 
pany does  not  refuse  to  buy  or  sell  and  transport  goods  for  patrons, 
nor  does  it  refuse  a  voluntary  consignment  of  goods  to  one  of  its 
agents  to  be  disposed  of  to  the  best  advantage  on  shipper's  account. 
On  the  contrary,  it  will  undertake  any  reasonable  commission  for  a 

Eatron,  but  it  has  never  actively  and  systematically  solicited  such 
usiness.     In  this  respect  it  differs  materially  in  its  business  methods 
from  its  leading  competitors. 

Before  the  inauguration  of  fast-freight  lines  and  refrigerator-car 
service  upon  railroads  practically  all  shipments  of  perishable  commodi- 
ties to  any  considerable  distance  were  made  by  express.  The  business 
moved  through  the  only  avenue  then  open,  and  express  companies 
sought  merely  to  enlarge  the  fields  of  production.  But  with  the  advent 
of  fast  freight  and  refrigerator-car  competition  the  express  companies, 
in  order  toTiold  this  business  and  with  the  view  of  iucreasing  it,  re- 
organized their  order  and  commission  departments  and  began  syste- 
matic efforts  to  bring  buyers  and  producers  into  communication  with 
each  other  and  to  induce  them  to  make  shipments  by  express.  In  1895 
the  Wells-Fargo  Company  began  the  use  of  express  refrigerator  cars, 
built  and  equipped  for  passenger-train  service,  and  it  now  owns  and 
uses  for  long-distance  snipments  of  fruit,  butter,  poultry,  and  other 
perishable  food  products  110  such  cars. 

For  the  increase  of  express  business,  particularly  in  perishable  com- 
modities, the  order  and  commission  departments  afford  a  direct  means 
of  solicitation.  The  companies  carefully  prepare  lists  of  buyers  of 
these  products  located  in  cities  and  towns  along  the  lines  of  railroad 
upon  which  they  operate,  print  them  in  convenient  shape,  and  for- 
ward them  to  their  local  agents  for  distribution  among  producers  and 
shippers.     Lists  of  growers  of  fruits  and  vegetables  and  dealers  and 
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shippers  of  oysters,  fish,  and  game  are  circulated  by  agents  among 
buyers  of  and  dealers  in  such  products.  Monthl}^  weekly,  and,  where 
practicable,  daily  price  lists  are  prepared  at  buying  centers  and  freely 
circulated  by  means  of  postal  cards  sent  by  mail  or  printed  slips 
delivered  to  patrons  by  messengers  and  local  agents.  Printed  blank 
forms  for  all  classes  of  shipments  are  supplied  to  local  agents,  and  the 
latter  are  instructed  to  diligently  solicit  order  and  commission  busi- 
ness. The  printed  list  of  producers  and  buyers  are  designed  to  be 
suitable  for  the  different  seasons  of  the  year  and  to  cover  different 
sections  of  the  country. 

All  the  companies  named,  except  the  Adams,  have  used  the  above 
method  of  business  solicitation  to  a  greater  or  less  extent  during  past 
years,  and  it  is  still  used  by  some  of  them.  In  1904  the  Wells-Fargo  Com- 
pany ceased  issuing  printed  lists  of  bilyers  and  sellers  and  now  depends 
upon  the  personal  solicitation  of  local  route  and  other  agents  to  secure 
fruit,  vegetable,  and  other  perishable  food-product  shipments.  The 
other  companies  depend  in  part  on  lists,  where  their  use  is  advanta- 
geous, and  partly  on  the  industry  of  agents.  The  United  States  Com- 
pany has  apparently  brought  its  method  of  soliciting  business  by 
means  of  printed  lists,  price  lists,  etc.,  to  a  greater  degree  of  perfec- 
tion than  any  of  its  competitors.  It  has  a  special  employee  located  in 
Chicago  in  charge  of  this  branch  of  its  business.  Numerous  lists 
cover  large  sections  of  the  country,  both  in  the  buying  and  producing 
fields,  monthly  and  daily  price  lists  are  issued,  and  numberless  blank 
forms  are  printed  for  free  distribution  to  buyers  and  sellers.  All  this 
is  designed  to  increase  express  shipments  bv  inducing  direct  dealing 
between  the  producer  ana  the  retail  and  wholesale  buyer.  Similar, 
if  less  elaborate,  efforts  are  made  by  other  companies,  and  all  of  them 
now  appear  to  be  as  active  and  diligent  to  secure  business  through 
order  and  conunission  departments  as  they  ever  have  been,  though 
the  methods  of  solicitation  in  some  cases  are  different  from  those 
formerly  employed. 

During  recent  years  the  business  methods  of  wholesale  dealers  in 
perishable  food  products  have  undergone  marked  changes.  The 
wholesale  dealer  of  twentv  years  ago  was  almost  invariably  a  commis- 
sion merchant.  He  sougfit  consignments  of  this  traflic  from  growers 
and  producers  to  he  handled  by  him  on  a  commission  basis.  To-da}' 
the  jobber  of  fruits,  vegetables,  etc.,  usually  buys  his  supplies  outright, 

Sinerally  in  carload  lots,  and  does  very  little  commission  business, 
is  representatives  in  the  field  of  production  contract  with  the 
growers  of  berries,  melons,  vegetables,  etc.,  for  refrigerator  carload 
shipments  at  freight  i-ates,  which  are  cheaper  than  express  rates,  to 
the  city  or  town  where  the  jobber  does  business,  and  from  there  the 
commodities  are  distributed  b}'  express  to  local  dealers  in  the  smaller 
markets  of  consumption.  To  the  same  extent  change  has  taken  place 
in  recent  years  in  the  methods  of  disposing  of  tneir  products  by 
growers.  So  far  as  practicable,  apparently,  growers  of  fruit  and 
other  food  products  have  organized  associations  the  objects  of  which 
are  to  secure  the  sale  outright  of  the  total  production  of  each  region 
and  its  shipment  in  carload  lots.  The  manager  of  such  an  association 
receives  the  products  of  its  individual  members  and  assembles  the 
same  into  carloads.  The  manager  also  sells  the  product  of  a  particu- 
lar field  to  a  jobber  or  other  buyer,  or  contracts  to  deliver  such  prod- 
ucts to  a  certain  buyer  at  a  fixed  price  per  crate,  barrel,  etc.,  and 
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makes  settlement  with  the  members  according  to  the  amounts  they 
respectively  deliver. 

The  natuml  effect  of  these  changes  in  business  methods  has  been  to 
divert  initial  shipments  from  express  to  freight.  So  long  as  the  pro- 
duction of  fruits  and  vegetables  m  any  section  of  the  country  remote 
from  jobbing  centers  is  in  its  infancy,  and  the  growers  are  too  few  in 
number  and  their  products  too  limited  in  amount  for  carload  ship- 
ments, the  service  necessary  to  market  the  same  is  rendered  largely 
by  express  companies.  The  effort  made  by  the  latter  to  hold  the  bus- 
iness when  the  volume  of  production  materially  increases,  in  the  face 
of  the  ever-growing  tendency  of  shippers  to  take  advantage  of  the 
lower  i-ates  accorded  to  freight  shipments,  has  led  to  some  practices 
by  local  and  other  agents  of  express  companies  which  have  met  with 
much  adverse  criticism  by  dealers  in  these  commodities. 

The  great  territory  west  of  the  Mississippi  River,  and  particularly 
that  part  west  of  the  Missouri  River,  is  at  present  the  scene  of  most 
active  strife  for  business  by  express  oompanies.  A  large  portion  of 
that  territory  is  sparcely  settled  and  there  is  but  little  local  express 
business.  Jobbing  centers  are  far  apart  and  the  productive  resources 
of  many  sections  are  yet  to  be  developed  or  are  in  the  first  stages  of 
development.  New  fields  with  bright  prospects  for  future  production 
are  constantly  being  exploited.  It  is  to  these  fields,  which  are  in 
process  of  development  or  are  yet  to  be  developed,  that  express  com- 
panies have  directed  their  efforts  to  secure  business,  and  it  is  mainly 
from  this  part  of  the  country  that  complaints  against  the  methods  of 
handling  perishable  food  products  by  express  companies  have  been 
received. 

In  the  territory  east  of  the  Mississippi  and  north  of  the  Ohio  and 
Potomac  rivers  these  complaints  appear  to  be  few  and  indefinite.  This 
is  undoubtedly  because  business  relations  in  that  territory  are  more 
closely  knit  together,  jobbing  centers  are  not  far  removed  from  each 
other  or  from  local  fields  of  production,  and  there  are  no  extensive 
new  fields  to  be  developed.  The  supply  of  food  products  for  great 
consuming  centers,  such  as  New  York,  Chicago,  and  Philadelphia, 
moves  for  the  most  part  in  refrigerator  cars  and  from  distant  points. 

In  that  part  of  the  country  east  of  the  Mississippi  and  south  of  the 
Ohio  and  Potomac  rivers  no  complaints  have  been  brought  to  our 
attention  except  in  the  fruit  sections  of  Georgia  and  Florida,  where 
conditions  are  similar  to  those  hereinafter  described  as  existing  in  the 
western  section  of  the  country. 

We  do  not  find  that  any  of  the  express  companies  named  are  now  or 
ever  have  been  engaged  m  the  business  of  buying  and  selling  commod- 
ities transported  by  them  on  their  own  account.  Prior  to  February 
15, 1907,  a  nunaber  of  local  express  agents,  and  particularly  those  of  the 
Wells-Fargo  Company,  at  important  points  in  Kansas,  Nebraska,  Okla- 
homa, Arkansas,  and  Texas  were  engaged  in  the  fruit  and  vegetable 
business  on  their  own  account.  They  bought  and  sold  these  products 
and  handled  them  on  consignment  and  commission,  often  using  the 
express  companies'  wagons  for  the  purpose  of  delivery  and  the  express 
companies'  offices  as  places  of  storage.  This  led  to  many  complaints 
from  local  dealers  and  jobbers  generally  who  met  the  agents  in  com- 
petition for  business.  On  the  date  above  named  a  general  order  was 
issued  by  the  president  of  the  Wells-Fargo  Company  which  declared 
that  all  agents  employed  exclusively  by  that  company  were  prohibited 
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from  dealing  in  any  commodity  transported  by  it.  This  order  is 
similar  to  a  standing  order  of  the  Wells-Fargo  Company  that  has 
existed  for  years,  but  which  seems  not  to  have  oeen  closely  observed, 
and  is  similar  to  standing  orders  of  all  the  other  companies.  Since  the 
issuance  of  the  above  order,  which  appeal's  to  have  been  generally 
obeyed,  we  find  little  complaint  because  local  agents  at  important 
points  anywhere  in  the  west  are  engaged  in  the  fruit  and  vegetable 
Dusiness.  Most  of  the  offending  agents  have  discontinued  the  forbid- 
den practices  or  have  resigned  from  the  service  to  engage  in  the  com- 
mission business.  At  a  few  points,  however,  the  practice  in  question 
has  not  been  entirely  abandoned. 

Much  tha  greater  burden  of  complaint  has  relation  to  a  period  of 
time  prior  to  1907.  This  is  partly  due  to  the  fact  that  the  fruit  and 
vegetable  production  over  the  entire  country  during  the  year  1907  was 
comparatively  small,  and  consequently^  the  demand  exceeded  the  sup- 
ply. The  producers  had  no  difficulty  in  finding  ready  markets  at  fair 
prices.  In  other  words,  producers  received  orders  from  dealers  in 
excess  of  the  output,  and  no  special  efforts  were  required  to  dispose  of 
the  available  supply.  During  the  year  1906,  and  for  some  years  prior 
thereto,  conditions  were  quite  different.  There  were  grown  throughout 
the  western  fields  bountiful  crops  of  berries,  peaches,  apples,  melons, 
and  vegetables.  Markets  were  congested  with  these  products,  pro- 
ducers were  unable  at  times  to  secure  sales  at  satisfactory  prices,  and 
resort  was  had  to  every  means  that  promised  relief.  Express  compa- 
nies sought  to  secure  as  much  of  the  traffic  as  possible,  and  local  and 
other  agents  were  spurred  to  activity.  During  the  year  1906,  and  for 
a  numter  of  years  prior  thereto,  a  route  agent  of  the  Wells-Fargo 
Company,  together  with  an  express  messenger  of  the  same  company, 
conducted  a  fruit  business  at  Gentry,  Ark.  In  the  course  of  their 
business  they  bought  and  marketed  entire  crops  of  peaches  and  ber- 
ries from  associations  and  individuals  in  the  region  roundabout.  They 
conducted  the  business  to  make  a  profit  for  tnemselves  and  to  secure 
the  traffic  for  the  express  company.  They  gave  prices  which  were 
satisfactory  to  the  associations  and  individual  growers,  and  secured  the 
business  in  competition  with  buyers  for  jobbers.  We  do  not  find  that 
there  had  been  a  general  practice  among  route  and  other  agents  of 
express  companies  to  buv  crops  on  their  own  account,  in  order  to 
secure  express  service,  although  certain  agents  have  done  so  at  various 
southwestern  points. 

More  frequently  local  agents  undertake  to  find  markets  for  pro- 
ducers in  their  localities  and  to  handle  all  the  products  offered,  receiv- 
ing a  commission  therefor  on  their  own  account  for  services  rendered. 
The  commission  which  they  receive  is  often  a  voluntary  offering  from 
their  patrons. 

In  the  beginning  of  an  industry  in  any  locality,  such  as  the  growing 
of  stmwberries  or  other  fruit,  the  cultivation  of  celery,  cabbages, 
spinach,  or  other  vegetables,  the  grower  is  often  ignorant  regarding 
markets  and  the  manner  in  which  his  products  should  be  packed  for 
shipment  and  sale.  Express  agents,  specially  appointed  for  the  pur- 
pose, or  a  local  agent,  snould  he  be  informed,  undertake  to  instruct 
the  grower  as  to  the  proper  manner  of  packing  his  products  for  ship- 
ment and  to  find  markets  for  their  sale.  The  only  interest  of  the 
company  in  the  matter  is  the  express  shipments  which  result.  Route 
and  other  agents  often  encourage  residents  of  various  localities,  con- 
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sidered  favorable  for  the  growing  of  certain  fruits  or  vegetables,  to 
undertake  the  cultivation  of  these  products  with  the  assurance  that 
markets  will  be  found  for  their  prontable  disposal.  Instructions  are 
given  as  to  the  kind  of  plants  and  seeds  to  secure  and  as  to  methods 
of  care  and  cultivation.  These  efforts  have  been  made  to  a  greater 
extent  apparently  in  the  central  and  southern  portions  of  Texas  than 
elsewhere,  although  they  were  made  in  the  infancy  of  the  melon 
industry  in  Colorado,  and  to  some  extent  in  other  Western  States. 
Wherever  the  express  companies  are  able  to  see  a  prospect  of  future 
business  they  are  always  active  to  render  assistance  to  producers  and 
growers  in  any  section  of  the  country. 

In  finding  markets  for  products  one  or  more  of  three  methods  may 
be  used,  viz,  (1)  a  local  agent  supplies  a  producer  with  a  list  of  buyers 
located  at  various  points  reached  by  his  company  and  names  express 
charges  by  the  crate,  box,  barrel,  or  pound,  as  the  case  may  be;  he 
suggests  correspondence,  and  if  orders  result  the  producer  consigns 
accordingly;  (2)  the  local  agent  receives  telegrams  and  letters  of 
advice  daily  during  the  season  from  other  agents  as  to  wants  of 
buyers  at  various  points  and  turns  them  over  to  producers,  who  make 
consignments  in  accordance  therewith;  (3)  a  producer  may  deliver 
his  shipment  to  a  local  agent,  who  will  consign  it  to  some  other  agent 
at  a  distant  point  to  be  disposed  of  by  the  latter  to  the  best  advan- 
tage, the  proceeds  to  be  transmitted  to  the  producer  less  express  and 
money-oraer  charges. 

Instructions  of  the  companies  to  all  agents  are  that  when  commodi- 
ties are  consigned  to  them  they  shall  be  turned  over  to  some  dealer  to 
be  disposed  of  by  him.  In  case  no  dealer  will  buy  or  accept  the  con- 
signment on  commission  the  agent  is  to  dispose  of  it  himself.  Where 
commodities  are  handled  by  the  latter  method  no  commission  is 
charged  by  either  of  the  companies,  except  the  American,  which  has 
issued  a  rule  of  instruction  for  the  guidance  of  agents  to  the  effect 
that  where  an  agent  makes  a  sale  himself,  not  to  or  through  a  dealer, 
he  shall  charge  the  "  usual  commission."  This  commission  when  col- 
lected is  included  in  the  office  receipts.  This  rule  appears  to  have 
been  adopted  upon  advice  of  counsel  to  the  effect  that  wnere  an  agent 
makes  a  sale  himself  for  a  particular  shipper  and  charges  no  commis- 
sion therefor  it  might  be  held  to  be  discrimination  against  a  shipper 
for  whom  no  service  is  rendered  except  delivery  of  the  commodity 
transported. 

Every  facility  for  the  prompt  forwarding  of  commodities  and  for 
immediate  and  accurate  returns  from  sales  made  for  producers  are 
afforded  by  express  companies.  Each  locakagent  in  a  producing  field 
receives  during  the  season  daily  telegrams  and  letters  of  advice  from 
other  agents  informing  him  of  the  wants  of  dealers  at  various  points 
along  the  line  or  lines  of  railway  upon  which  the  company  operates, 
and  he,  in  turn,  is  instructed  to  advise  agents  in  buying  centers  or  in 
towns  along  the  line  as  to  the  growers  in  his  locality  who  have  prod- 
ucts for  sale.  Prices  are  quoted  from  each  to  each  in  the  endeavor  to 
strike  a  bargain  and  secure  orders  and  express  shipments.  The  com- 
panies operate  over  many  miles  of  territory,  and  food  products  are 
often  transported  1,500  or  2,000  miles.  Fruits  and  vegetables  raised 
in  Texas  frequently  find  sale  in  the  Dakotas  and  Minnesota,  as  well 
as  in  intermediate  otates.  The  sjstem  by  which  express  companies 
operate  their  order  and  commission  departments  has  reached  a  high 
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state  of  development,  and  local  agents  seeking  to  increase  their  income 
from  conmiissions  and  advance  the  interests  of  their  employers  are 
zealous  in  their  efforts  to  secure  business.  For  services  rendered  pro- 
ducers local  agents  as  a  general  rule  receive  no  other  compensation 
than  the  salaiy  of  the  oflice  or  the  10  per  cent  commission  allowed  by 
the  companies  on  business  handled.  In  many  instances,  however, 
such  agents  do  receive  from  shippers  a  commission,  usually  6  per  cent, 
which  accrues  to  themselves. 

Growers  and  shippers  of  perishable  food  products  ordinarily  prefer 
to  sell  upon  orders  from  dealers  and  make  consignments  to  them,  but 
at  times  they  find  occasion  to  use  express  companies  to  dispose  of  the 
surplus  remaining  after  all  orders  have  been  filled.  It  also  f requentlv 
happens  in  the  field  of  production  that  climatic  conditions  exist  whicn 
ripen  berries,  fruits,  or  melons  with  great  rapidity,  and  a  grower's 
orders  for  a  given  day  are  not  sufficient  to  cover  all  of  the  product 
which  must  in  the  nature  of  the  case  find  a  quick  market,  in  such 
event  the  opportunity  to  take  the  surplus  to  a  local  express  agent  and 
have  him  consign  it  to  other  agents  along  the  line  for  disposal  affords 
some  return  to  a  producer  for  commodities  which  otherwise  would  be 
left  to  rot  in  the  field.  In  the  Texas  fruit  and  berry  growing  sections 
this  last  condition  often  arises,  and  the  distances  to  consuming  mar- 
kets of  any  considerable  importance  are  so  great  that  surplus  ana  over- 
ripe products  have  no  outlet  except  through  express  service. 

Jobbers  of  fruits,  vegetables,  and  similar  commodities  enter  the 
fields  of  production  and  buy  such  portions  of  the  crops  there  grown  as 
they  believe  they  will  be  able  to  profitably  handle  during  the  season. 
Provision  is  made  for  shipment  to  the  jobbing  centers,  as  the  crop 
matures,  bv  freight  refrigerator  carloads.  Traveling  men  employed 
by  the  jobWrs  canvass  the  territorv  tributary  to  their  locations  and 
secure  standing  daily  or  weekly  orders  from  dealers  in  small  towns, 
to  whom  shipments  are  made  by  express.  The  jobber  must  realize  a 
profit  over  and' al)ove  the  cost  of  the  product  delivered  to  the  local 
dealers.  Should  it  happen,  on  the  dav  a  local  dealer  who  is  to  receive 
a  shipment  of  fruit  from  a  jobber  with  whom  he  has  a  standing  order, 
that  the  express  agent  at  the  same  point  receives  a  consignment  of  the 
same  fruit  and  offers  it  to  the  local  dealer  at  a  lower  price  than  that 
contracted  for  with  the  jobber  the  latter  may  be  required  to  sacrifice 
at  least  his  profit,  and  if  the  two  shipments  overstock  the  limited  local 
market  prices  are  demoralized,  to  the  loss  of  all  concerned  except, 
possibly,  the  consumer.  The  jobber  also  occasionally  meets  local 
agents  in  competition  for  orders.  A  local  agent,  upon  the  receipt  of 
information  from  an  agent  located  in  a  field  of  production  that  certain 
fruits  or  vegetables  can  he  obtaine<^l,  may  solicit  a  local  dealer  for 
orders,  and  in  such  cjise  may  name  a  price  below  that  for  which  the 
jobber  can  afford  to  sell  the  same  products.  The  result  is  that  the 
dealer  gives  his  order  to  the  local  agent. 

The  amount  of  business  done  by  express  companies  in  the  way  of 
securing  orders  from  dealers  and  filling  the  same  by  shipments  from 
fields  of  pnxluction  is  very  large,  but  not  over  6  per  cent  of  the 
total  is  done  by  local  agents  selling  the  commodities  themselves.  In 
case  a  local  agent  receives  a  large  and  unexpected  consignment  of  fruit, 
melons,  or  other  product.s,  and  the  local  dealers  are  supplied  and  can 
not  handle  the  same,  he  sells  the  consignment  direct  to  consumers  at 
the  best  price  that  can  be  obtained.     It  occurs,  in  instances,  that 
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express  agents  control  the  sale  of  some  commodities  in  certain  locali- 
ties; that  is  to  say,  the  prices  which  they  name  to  local  merchants  for 
such  products  as  melons,  celery,  cabbages,  etc.,  are  lower  than  the 
jobber  can  meet,  with  the  result  that  the  latter  does  not  attempt  to 
mske  sales  and  abandons  the  business  at  the  particular  point. 

The  views  entertained  with  respect  to  this  matter  by  jobbers,  pro- 
ducers, and  express  companies  were  stated  by  members  of  the  \\  est- 
ern  Fruit  Jobbers'  Association  and  other  wholesale  dealers  in  food 
products,  by  producers  from  different  parts  of  the  country,  and  by 
general  superintendents,  special  and  other  agents  of  the  express  com- 
panies who  testified  at  the  nearings. 

It  is  maintained  by  the  jobbers  that  the  methods  express  companies 
use  to  secure  shipments  of  perishable  food  products,  and  the  conduct 
of  local  and  other  agents  with  respect  thereto,  are  a  serious  injury  to 
their  business,  and  tnat  the  best  interests  of  the  people,  as  a  whole, 
are  not  subserved  thereby.  It  is  insisted  that  express  companies 
should  attend  strictly  to  transporting  the  products,  and  should  not  be 
allowed  to  solicit  orders  from  dealers  or  induce  producers  to  consign 
to  or  through  their  agents.  It  is  maintained  that  consignments  to 
express  agents,  whose  primary  object  is  to  secure  express  charges,  is 
effective  to  lower  and  unsettle  prices  which  would  remain  stable  should 
the  business  be  freed  from  solicitation  and  resultant  sales  by  express 
companies.  It  is  asserted  that  when  express  companies  engage  in 
soliciting  business  from  the  buyer  and  seller  of  food  products,  and 
afford  facilities  for  the  conduct  of  a  large  business  between  them,  they 
have  entered  the  field  as  competitors  in  the  jobbing  business,  and  that 
such  competition  is  unfair,  because  the  companies  do  not  have  money 
invested  in  the  business,  are  not  required  to  pay  the  expenses  inci- 
dental thereto,  and  do  not  stand  losses  from  products  becoming  unfit 
for  sale.  Experienced  jobbers  express  the  opinion  that  should  express 
companies  cease  the  methods  of  which  they  complain  business  would 
quickly  adjust  itself  to  the  new  conditions;  that  the  result  would  be 
beneficial  to  producers  and  more  stable  and  satisfactory  relations 
between  buyer  and  seller;  that  local  dealers  would  be  served  regularly 
without  being  required  to  meet  in  competition  occasional  shipments  to 
local  agents  which  demoralize  prices;  that  the  business  requires  fore- 
sight and  experience,  and  few  local  agents  are  capable  of  judging  what 
is  a  fair  price  for  products  or  what  quantity  of  goods  a  particular 
market  can  easily  consume;  and  that  shipments  to  agents,  either  through 
soliciting  local  merchants  or  on  consignment  to  them  to  be  disposed  of 
to  the  best  advantage,  result  in  a  glutted  market  one  day  and  a  barren 
one  the  next,  to  the  net  loss  of  consumption  and  business. 

Growers  and  producers,  on  the  other  hand,  insist  that  it  would  be  a 
serious  handicap  to  their  interests  should  agents  of  express  coQipani(»s 
be  prohibited  from  receiving  consignments  of  products  or  from  ren- 
dering assistance  to  find  markets  for  them  in  case  jobbers  arc  fully 
supplied,  and  that  there  is  no  other  outlet  to  markets  for  surplus  and 
overripe  fruit.  They  testified  that  during  past  years  when  croLs  of 
hemes  and  fruits  were  large,  jobbers  and  wholesale  dealers  dia  not 
buy  all  that  was  offered  for  sale,  and  that  express  companies  afforded 
a  means  by  which  distant  markets  were  reached  and  products  that 
otherwise  would  have  been  a  total  loss  were  disposed  of  to  advantage. 
From  correspondence  induced  by  local  agents  between  buyers  and 
growers,  many  standing  orders  for  fruits  and  other  products  are 
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secured  and  new  and  permanent  business  relations  established.  The\' 
testified  that  prices  realized  from  sales  upon  orders  from  local  dealers 
or  on  consignments  to  express  agents,  were  as  satisfactory  as  those 
offered  by  wnolesale  buyers;  that  frequently  better  prices  were  received, 
and  that  dealing  with  a  local  agent  whom  tney  know  personally  is  pref- 
erable to  dealing  with  a  stranger  situated  a  long  distance  away.  G  row- 
ers in  southern  and  central  Texas  testified  that,  because  they  are  located 
at  great  distances  from  large  consuming  populations,  and  because  cli- 
matic conditions  require  rapid  movement  of  their  products  to  market, 
they  are  compelled  to  use  express  companies  extensively.  It  is  a  difl5- 
cult  matter  for  them  to  sell  their  fruit  and  berry  crops  outright  or  to 
dispose  of  them  upon  orders,  because  at  times  the  crops  ripen  with 
great  mpidity  and  must  be  disposed  of  in  considerable  (juantities  at 
once.  They  assert  that  if,  express  companies  are  prohibited  from 
receiving  such  products  on  consignment  to  their  agents,  or  are  pro- 
hibited from  aiding  them  to  secure  orders  from  buyers  at  distant 
points,  the  result  will  be  such  losses  as  to  force  many  of  them  out  of 
the  producing  business.  A  limited  number  of  growers  in  each  field  of 
production,  for  reasons  satisfactory  to  themselves,  dispose  of  their 
products  through  express  companies  and  refuse  to  make  sales  to  buy- 
ers for  jobbers.  They  testified  that  conducting  business  with  express 
companies  has  resulted  satisfactorily  to  them,  and  that  they  desire  to 
contmue  disposing  of  their  products  in  that  manner.  Growers  gen- 
erally testified  that  when  otner  means  of  marketing  their  products 
failed,  express  companies  afforded  an  opportunity  for  disposing  of 
their  output,  which  otherwise  would  be  left  upon  their  hanas,  practi- 
cally a  total  loss. 

For  the  express  companies  it  is  asserted  that  the  methods  used  by 
them  furnish  many  communities,  not  of  suflScient  importance  or  too 
far  removed  to  receive  attention  from  jobbers,  with  berries,  fruit, 
melons,  and  other  food  products,  and  that  this  results  in  increased 
consumption  and  the  disposal  of  surplus  production*  The  primary 
object  in  encouraging  pjoduction  in  new  fields  is  to  increase  express 
business,  but  the  system  maintained  is  of  great  economic  value  in  that 
it  results  in  greater  production  and  consumption.  Instructions  by  the 
companies  to  local  agents  are  imperative  to  make  all  sales  of  commodi- 
ties consigned  to  them  to  local  wholesale  dealers  where  possible  and 
to  retail  dealers  only  when  sales  can  not  otherwise  be  made,  and  the}^ 
are  also  instructed  to  solicit  the  same  dealers  for  orders.  A  large  part 
of  the  shipments  of  fruits  and  food  products  to  agents  is  sold  regularly 
to  dealers.  There  are  many  localities  in  the  West  and  Southwest  where 
the  growers  are  few  in  number  and  the  production  very  limited.  The 
output  of  these  isolated  growers  has  no  way  to  find  a  market  except 
through  express  agents.  TJiey  are  often  ignorant  respecting  the 
manner  of  making  shipments,  and  the  aid  afforded  them  by  agents  is 
timely  and  even  necessary  and  leads  to  sales  which  otherwise  would 
not  be  made.  The  local  dealers  at  various  points  in  the  West,  far 
removed  from  fields  of  production  and  from  jobbing  centers,  depend 
upon  local  agents  to  secure  supplies  of  berries,  fruits,  and  melons,  and 
many  growers  depend  in  the  same  way  upon  the  agents  to  dispose  of 
their  products.  This  condition  is  the  result  of  many  years  oi  expe- 
rience and  arises  from  the  location  of  the  dealers  and  producers  in  a 
great  sparsely  settled  territory.  Jobbers  use  express  service  exten- 
sively to  make  shipments  from  their  places  of  business  to  local  dealers. 
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ments  to  supply  their  wants.  From  the  fact  that  no  complaints  worthy 
of  consideration  have  come  from  sections  of  the  country  with  dense 
population,  we  conclude  that  conditions  with  respect  to  the  production 
and  consumption  of  perishable  food  products  existing  in  the  West, 
Southwest,  and  Southeast  are  peculiar  to  sparsely  settled  territories 
where  growers  and  producers  are  far  removed  from  large  markets  of 
consumption.  This  is  a  condition  which  will  OTadually  disappear  as 
population  increases  and  growers  find  larger  demands  near  at  hand. 
If  express  companies  are  prohibited  from  assisting  growers  to  find 
markets  and  local  dealers  to  secure  supplies,  the  production  and  con- 
sumption of  fruits,  berries,  melons,  and  perishable  food  products  will 
be  materially  retarded. 

There  can  be  no  doubt  that  many  instances  occur  where  jobbers  of 
and  wholesale  dealers  in  these  products  find  competition  from  ship- 
ments to  express  agents  and  to  local  dealers  upon  orders  secured 
through  such  agents,  but  there  is  also  no  doubt  that,  with  the  constant 
introduction  of  new  and  comparatively  small  fields  of  production,  the 
jobbers  do  not  and  can  not  buy  all  the  products  ottered  for  sale. 
Express  companies  go  wherever  railroads  are  built,  and  operate  also 
upon  stage  lines;  they  serve  vast  territories,  and  are  able  to  supply 
through  their  order  and  commission  departments  the  wants  of  buyers 
and  sellers  in  every  part  of  the  country.  The  interests  of  the  jobber 
are  not  alone  to  be  considered.  The  great  population  which  in  recent 
years  has  flowed  in  a  steady  stream  onto  the  plains  and  into  the  mines 
and  forests  of  the  domain  west  of  the  Mississippi  demands  that  the 
productive  resources  of  that  region  shall  be  developed  and  that  remote 
communities  shall  be  served  with  commodities  which  they  need.  So 
far  as  producers  in  isolated  localities  and  small  communities  in  outlv- 
ing  places  are  concerned,  express  companies  furnish  practically  the 
only  means  of  sale  and  supply.  The  jobber  who  buys  in  carload  lots 
overlooks  the  producer  in  remote  places  who  raises  only  a  few  crates 
of  grapes  or  bushels  of  fruit,  and  the  local  dealer  a  longdistjince  from 
jobbing  centers  finds  that  he  can  not  get  the  limited  supply  his  com- 
munity requires  from  any  other  source  than  through  express  compa- 
nies. As  a  rulo,  the  jobbers  of  and  wholesale  dealers  in  perishaole 
food  pro(lu<ts  do  a  large  and  profitable  business  under  existing  condi- 
tions, and  instances  whore  th<ur  business  is  seriously  interfered  with 
by  products  sold  through  express  agents  are  the  exception  and  not 
the  rule. 

We  believe,  all  the  circuinstiinces  considered,  that  in  the  interest  of 
growiMs  and  producers,  as  well  as  local  dealers  in  communities  served 
only  by  express  companies  and  in  the  interest  of  increased  production 
in  undeveloped  regions  and  the  conseouent  increased  consumption  of 
I^jerishable  products,  the  operation  of  the  order  and  commission  depart- 
ments of  the  express  companion  should  be  allowed  to  continue.  The 
businc  ss  of  the  whole  countrv  has  flourished  under  existing  conditions 
through  many  years  of  rapid  development,  and  these  conditions  should 
not  be  changed  unless  the  interests  of  the  public  demand  it,  and  of 
that  there  is  no  convincing  evidence. 

In  accordance  with  the  rtMiuirements  of  the  resolution  the  Commis- 
sion respectfully  recommends: 
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First.  That  all  express  companies  and  their  agents  be  prohibited 
from  buying  and  selling  on  their  own  account  commodities  transported 
by  express  from  one  State  to  another. 

Second.  That  express  companies  be  permitted  to  continue  their 
present  methods  of  conducting  interstate  business  through  order  and 
commission  departments,  subject,  of  course,  to  the  requirement  of 
existing  laws  that  their  regulations  and  practices  shall  be  reasonable 
and  free  from  unjust  discnminatipn. 

All  of  which  is  respectfully  submitted. 


60thConosb88,  )  SENATE.  ( DooimsNT 

1st  Session.     X  \    No.  469. 


PLANS  FOR  INTERNATIONAL  STANDARDS  FOR  TESTING 
MINERAL-OIL  PRODUCTS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANBMITTING, 

IN  RESPONSE  TO  A  SENATE  BESOLTJTION  OF  MAY  0,  1008,  A 
REPORT  AS  TO  ANT  PLANS  NOW  IN  PROGRESS  FOR  INTERNA- 
TIONAL STANDARDS  FOR  TESTING  MINERAL-OIL  PRODUCTS, 
AND  AS  TO  WHAT  LEGISLATION  IS  ADVISABLE  TO  SE0X7RE 
THEIR  ADOPTION. 


May  11,  1908. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Waahi/ngton^  May  11^  1908. 
Sir:  By  direction  of  the  President,  I  have  the  honor  to  submit  the 
following  report  in  response  to  the  Senate  resolution  of  the  9th  instant: 

That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senate  as  to  any  plans 
now  in  progress  for  international  standards  for  testing  mineral-oil  products,  and  as 
to  what  legislation  is  advisable  to  secure  their  adoption. 

Respectfully, 

James  Rudolph  Garfield, 

JSecretart/. 
The  President  of  the  Senate, 

Washington^  D.  O. 


BISPOBT. 

The  methods  of  determining  the  quality  of  crude  petroleum  and  its 
various  products  vary,  not  only  as  between  the  practice  in  the  United 
States  and  abroad,  but  as  to  the  tests  prescribed  in  various  parts  of 
this  country,  and  particularly  in  the  transactions  by  which  petroleum 

{products  are  bought  by  the  United  States  Government  ana  the  tests 
J  which  the  character  of  the  petroleum  is  determined  in  the  lauds  on 
S  B— 66-1— Vol  33 15 
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Indian  reservations  leased  to  private  producers.  These  discordant 
testing  methods  have  led  to  much  confusion  and  even  costly  litigation 
in  the  United  States  and  abroad,  and  in  the  export  trade  particularlv. 
The  lack  of  uniformity  in  testing  the  shipment  of  oil  has  frequently 
been  disastrous  to  many  different  producer  and  shippers. 

For  this  reason  a  representative  of  the  Interior  Department  attended 
the  Third  International  Petroleum  Congress,  held  in  Roumania  in  1907, 
where  one  of  the  prime  subjects  of  consideration  was  an  effort  at  inter- 
national uniformity  in  testing  methods.  Great  interest  in  this  subject 
was  developed  at  th0  congress  by  the  united  attitude  of  all  delegates 
from  France,  who  endeavored  to  have  tests  adopted  favorable  to 
French  interests.  A  similar  united  front  was  shown  by  all  the  dele- 
gates from  Germany  and  Austria  in  favoring  a  wideh'  different  system 
of  testing  methods,  and  the  committee  formed  at  the  beginning  of  the 
congress  selected  the  testing  methods  given  in  the  appendix  of  this 
report  as  the  only  ones  on  which  there  was  substantial  agreement 
among  all  factors  in  Europe.  The  report  of  the  American  represent- 
ative, howeverj  indicates  that  many  of  these  tests  are  not  suited  to 
the  conditions  m  the  United  States. 

At  this  congress  the  following  experts  were  appointed  a  permanent 
commission  to  formulate  and  secure  the  international  adoption  of  such 
methods  of  testing  petroleum  as  careful  investigation  should  prove 
most  generally  suitable: 

President,  Dr.  D.  Holde,  professor  of  Polytechnic  School,  Berlin. 

General  secretary,  Dr.  L.  tJbbelohde,  professor  of  Advanced  Technical  School, 

Carlsruhe,  Germany. 
Secretary,  Mr.  Guisehn,  engineer,  France. 
Dr.  L.  Weinstein,  Germany. 
Dr.  D.  T.  Day,  America. 
Dr.  0.  W.  Waidner,  America. 
Mr.  Boverton  Redwood,  England. 
Dr.  P.  Dvorkovitz,  England. 
Prof.  R.  Zaloziecki,  Aostria. 
Dr.  L.  Singer,  Austria. 
Mr.  Nicolas,  engineer,  Belginm. 
Doctor  Tassilly,  France. 
Mr.  Desvignes,  France. 
Mr.  Loudon,  Holland. 
Doctor  Villavechia,  Italy. 
Mr.  Cattaneo,  Italv. 
Doctor  Pxieleano,  Koumania. 
Doctor  Aisinmann,  Roumania. 
Professor  Charitschkoff,  Russia. 
Mr.  Gouchmann,  Russia. 

This  international  commission  will  hold  a  meeting  during  the  coming 
summer  for  the  further  formulation  of  international  testing  methods. 
It  is  reported  by  the  American  representative  that,  while  this  com- 
mission is  earnestly  working  for  the  best  interests  of  all  concern^L 
eighteen  of  the  twenty  members  are  Europeans,  whose  knowledge  cdf 
the  conditions  in  the  United  States  dates  back  to  the  years  when  renn- 
sylvania  petroleum  was  the  important  factor,  and  they  are  practically 
ignorant  of  the  recentcrude  petroleums  in  the  mid-continent  held.  It  is 
absolutely  certain  that  the  rules  adopted  by  this  commission  will  be 
accepted  unanimously  by  all  European  countries.  Such  rules  are  of 
extreme  importance  in  the  petroleum  trade,  and  if  formulated  without 
proper  knowledge  of  the  conditions  in  the  United  States  will  constitute 
a  serious  menace  to  petroleum  interests.  On  the  other  band,  if  they 
properly  include  recognition  of  the  United  States  interests  they  are 
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capable  of  being  extremely  useful  in  simplifying  interstate  petroleum 
traffic  in  the  United  States.  Prior  and  suosequent  to  this  meeting  it  is 
extremely  desirable  for  the  Department  of  the  Interior  to  make  such 
tests  of  the  various  crude  petroleums  of  the  United  States  as  will  set 
forth  the  conditions  in  this  country  sufficient  to  facilitate  the  complete 
understanding  of  the  needs  of  this  country  when  this  commission  shall 
convene  and  m  its  subsequent  deliberations. 

It  is  further  desirable  to  hold  this  international  conference  in  the 
United  States  during  the  coming  summer,  and  to  enable  this  inter- 
national commission  to  carefully  examine  the  conditions  of  occurrence 
of  petroleum  in  the  Western  States.  To  carry^  out  this  plan,  the 
following  amendment  to  the  sundry  civil  bill  is  offered  for  your 
consideration: 

To  enable  the  Secretary  of  the  Interior  to  defray  the  expenses  of  making  petroleum 
tests  and  of  a  meeting  of  an  international  commission  for  the  standarmzation  of 
methods  of  testing  petroleum  and  its  products,  ten  thousand  dollars. 


APPENDIX. 
Fundamental  Principles  for  the  Examinatton  of  Mineral  Oils. 

[Prepared  from  a  report  of  ^e  commission  of  the  German  Alliance  for  the  testing  of  materials.] 

(a)  lubricating  oils. 
L — Transparency. 

1.*  The  transparency  of  oils  should  be  determined  by  pouring,  in 
thin  layers,  upon  a  glass  surface. 

IL — Spbcipic  Gravity. 

2.  Specific  gravity  can  only  serve  as  a  distinctive  index  for  the  classi- 
fication of  mineral  oils  of  a  known  determined  origin,  and  in  order  to 
establish  comparisons  and  proofs  of  identity. 

3.  The  specific  gravity  of  an  oil  has  no  importance  as  to  lubricating 
qualities.  Therefore  it  is  not  necessary  to  fix  limit  in  its  use.  Limi- 
tations in  regard  to  specific  gravity  need  only  be  fixed  for  classification 

[mrposes  when  oils  of  a  designated  origin  are  demanded,  and  these 
imitations  should  not  be  too  narrowly  fixed. 

4.  The  determination  of  specific  gravity  should  be  made  according 
to  the  kind  and  quantity  of  the  material,  and  according  to  the  degree 
of  exactness  demanded,  according  to  known  methods — by  aerometers 
officially  standardized;  bj''  p^^cnometers;  by  the  Mohr  hydrostatic 
balance,  and  for  small  quantities  of  oils,  by  special  aerometers,  and 
by  the  process  of  flotation  in  alcohol. 

5.  For  these  determinations  the  temperature  of  15^  C.  (60°  F.)  is 
taken  as  a  unit,  and  as  a  unit  of  weight,  water  at  4^^  C.  (39°  F.). 

III. — Consistency  of  Oils  for  Cylinders,  and  Other  Oils  Similarly  Viscous  at 
THE  Ordinary  TEMPEKATrRE. 

6.  For  purposes  of  brief  reference  it  in  sufficient  to  examine  con- 
sistency in  a  test  tube  15  millimeters  (0.6  inch)  in  diameter,  filled 
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to  a  height  of  30  millimeters  (1.2  inches).  A  preliminary  test  shoulo 
be  made  without  heating,  and  a  second  test  after  heating  ten  minutes 
in  a  bath  of  boiling  water.  Immediately  after  the  preliminary  treat- 
ment the  two  test  tubes  should  be  placed  for  an  hour  in  a  bath  the 
temperature  of  which  should  be  appropriate  to  the  conditions  required 
of  tne  oil.  Then  consistency  is  to  be  determined  by  turning  the  test 
tube  upside  down. 

IV. — Viscosity. 

7.  The  use  of  the  Engler  apparatus  should  be  continued,  but  with  the 
condition  that  the  bulb  of  the  thermometer  shall  not  be  plunged  deeper 
than  2  millimeters  (0.08  inch)  above  the  bottom. 

8.  For  oils  having  a  viscosity  above  5  it  is  permitted  to  shorten 
the  duration  of  the  test  with  the  Engler  apparatus  by  determining 
the  time  of  flow  of  50  to  100  cubic  centimeters  (1.3-2.6  ounces);  for 
lighter  oils  the  smaller  quantity  is  only  permitted  in  control  te>ts 
against  the  time  of  flow  of  200  cubic  centimeters  (5.4:  ounces).  To 
facilitate  calculations  the  Ubbelohde  tables  should  be  used.  Lacking 
a  sufficient  quantity  of  oils,  one  can  operate  with  a  smaller  quantity 
than  240  cubic  centimeters  (6.4  ounces)  and  make  use  of  coefficients 
referred  to  the  time  of  flow  of  240  cubic  centimeters  (6.4  ounces).  In 
this  case  it  is  necessary  to  indicate  in  the  report  of  the  test  the  quan- 
tity of  oil  which  was  used. 

9.  The  tests  shall  be  made  at  20^  C.  and  50  ^  C.  (68^-1220  F.)  for 
engine  and  railroad  oils.  For  c}' Under  oils  the  tests  shall  be  made  at 
50^  C.  and  100^  C.  (122°-212"  F.),  and  only  in  special  cases  at  higher 
temperatures. 

10.  To  separate  impurities  in  suspension,  the  oils  shall  be  passed 
through  a  sieve  of  100  meshes  to  the  inch  before  the  test.  Vl.  . 
thick  oils  should  be  gently  heated  before  this  filtering.  The  report 
shall  contain  notes  as  to  the  residue  remaining  upon  the  sieve. 

11.  In  all  determinations  concerning  viscosity  it  is  necessarj'^  to 
examine  before  and  after  the  ti\st  the  upper  orifice  of  the  tube  in 
order  to  see  if  there  are  any  impurities,  particularly  fibers. 

12.  Oils  containing  water  should  be  freed  from  it,  first  by  decanting 
and  then  by  filtering  through  cotton  dried  at  100^  C.  (212^  F.). 

V.  Influence  of  Cold  upon  the  Fluidity  of  Lubricating  Oii^. 

13.  There  are  no  modifications  to  be  proposed  as  to  the  existing 
appai*atus  for  the  determination  of  the  cold  test. 

14.  In  determining  fluidity  by  means  of  the  U-tube  process,  main- 
tain 5  centimeters  (2  inches)  water  pressure  for  one  minute,  the  tube 
having  a  diameter  of  6  millimeters  (2.4  inches),  0.3  of  a  millimeter  to 
be  tolerated,  thus  10  millimeters  (0.4  inch)  minimum  ascent. 

15.  Preliminary  treatment  of  samples:  In  order  to  take  account  of 
modification  of  the  cold  test  effected  by  temperature,  the  samples 
should  be  examined  by  two  tests,  first,  just  as  thej^  have  been  received, 
then  after  heating  for  ten  minutes  at  a  temperature  of  50^  C.  (122^  F.). 

16.  After  all  preliminary  treatment  the  oils  in  the  U  tubes  shall  be 
kept  for  a  half  hour  in  water  at  20^  C.  (6S^  F.)  before  being  submitted 
to  a  new  test. 

17.  All  preliminary  treatment  should  be  made  in  the  U  tube. 

18.  Oils  which  contain  solid  impurities  or  water  should  be  purified 
as  prescribed  in  Nos.  IV,  10  and  12. 
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19.  The  preliminary  treatment  mentioned  should  be  used  wherever 
possible  with  all  the  apparatus  in  which  the  cold  test  is  determined, 
especially  in  the  ordinary  tubes  of  15  millimeters  (0.6  inches)  diameter 
destined  for  such  tests. 

20.  It  is  desirable  that  the  standardization  of  the  U  tubes  as  to  their 
diameter  should  be  made  by  official  institutions. 

VI. — Inflammabilitt. 

21.  It  is  desirable  to  fix  the  minimum  limit  of  inflammability  for 
oils  destined  for  railroads,  for  engines  and  cylinders,  in  order  to  charac- 
terize the  lubricating  oil  as  being  noninflammable  and  free  from  volatile 
oils.  These  limits  of  inflammability  should  be  fixed  for  the  diflferent 
kinds  of  oils  according  to  the  particular  needs  of  the  industry. 

22.  In  all  cases  in  which  the  greatest  possible  exactness  is  concerned 
it  is  necessary  to  make  use  of  the  Pensky-Martens  apparatus.  In 
other  cases  the  open  cup  may  also  be  used,  when  provided  with  a  black 
mark  at  10  millimeters  (0.4  inches),  below  the  rim,  with  an  arrange- 
ment for  controlling  the  flame  by  the  Marcusson  regulator. 

23.  In  stating  results  always  mention  what  form  of  apparatus  has 
been  employed. 

In  lack  of  other  specifications  the  open  cup  is  to  be  employed  in 
determining  the  flashing  point  (a  porcelain  cup  4  by  4  centimeters,  1.6 
by  1.6  inches),  which  must  be  buried  in  a  sand  bath  up  to  the  level  of 
the  oil.  To  determine  the  flashing  point  in  an  open  cup  use  a  ther- 
mometer with  a  short  mercury  bulb  analogous  to  that  used  in  the 
Pensky-Martens  apparatus.  The  middle  of  the  bulb  should  be  placed 
in  the  middle  of  the  mass  of  oil.  In  recording  the  flashing  point  it  is 
always  necessary  to  note  whether  a  correction  is  used;  that  is,  account 
taken  of  the  error  due  to  the  chilling  of  the  mercury  column  outside 
the  oil.  The  official  thermometers  standardized  for  the  Pensky- 
Martens  apparatus  are  verified  in  such  a  way  that  the  corrections 
include  at  the  same  time  the  correction  of  the  thermometer  and  the 
correction  of  the  error  mentioned  above. 

VII. — Chemical  Tests. 

(a)  Free  Acids. 

24.  The  processes  actually  employed  for  determining  free  acids  in 
lubricating  oils  are  to  be  maintained.  Mineral  acids  are  to  be  deter- 
mined in  an  aqueous  extract  obtained  by  heating  100  grams  of  oil  with 
water.  Organic  acids  are  to  be  determined  by  volumetric  analysis  by 
the  use  of  a  solution  of  one-tenth  normal  alkali  in  alcohol.  For  clear 
oils  a  solution  is  to  be  used  of  10  cubic  centimeters  of  oil  in  a  mixture 
of  alcohol  and  ether;  for  heavy  oils  the  same  quantity  of  oil  exti-acted 
by  absolute  alcohol. 

25.  The  quantity  of  acids  shall  be  expressed  in  percentages  of  SOj, 
or  in  cubic  centimeters  of  a  solution  of  one- tenth  normal  alkali  per 
gram  of  oil. 

(6)  Solubility  in  Benzine  and  Benzol. 

26.  In  general,  the  determination  of  the  solubility  of  light-colored 
oils  in  benzine  and  benzol  may  be  omitted.  This  test  is  only  necessary 
for  opaque  oils. 
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27.  Dark  oils  should  dissolve  completely  in  benzol.  The  portions 
insoluble  in  benzine  aqd  in  a  mixture  of  alcohol  and  ether  should  not 
be  designated  as  being  asphalt  or  bitumen,  but  in  general  as  asphaltic 
material. 

28.  The  asphaltic  substances  are  determined  by  their  insolubility  in 
pure  benzine,  which  should  have  a  specific  gravity  of  from  0.695 
(71.20  B.)  to  0.705  (68.6^  B.)  at  15°  C.  (60°  F.),  with  extreme  boiling 
point  limits  of  65°  to  95°  C.  (about  150°  to  200°  F.). 

For  qualitative  tests  the  solution  of  the  oil  should  be  made  in  test 
tubes  15  millimeters  (0.6  inch)  wide,  in  the  proportion  of  1  volume 
of  oil  to  40  volumes  of  benzine.  After  standing  twenty-four  hours, 
shaded  from  direct  sunlight,  observe  whether  or  not  a  deposit  is 
formed.  If  the  qualitative  test  gives  a  positive  result  make  a  quanti- 
tative determination  by  taking  5  grams  (0.13  ounce)  of  oil  in  the  same 
condition  as  for  the  qualitative  test. 

29.  In  general,  asphaltic  substances  should  not  be  found  in  oils. 
The  presence  of  similar  substances  may  be  recognized  in  determining 
the  asphaltic  substances  in  filtered  or  nonfiltered  oils. 

(c)  Greases, 

30.  Qualitatively,  the  presence  of  grease  is  ascertained  by  heatiny 
for  a  quarter  of  an  hour  3  to  4  cubic  centimeters  of  the  oil  to  be  exam- 
ined in  a  paraffin  bath  to  a  temperature  of  about  240°  C.  (464°  F.) 
and  adding  a  small  piece  of  sodium  hydroxide  or  metallic  sodium. 
After  cooling  to  the  temperature  of  the  room,  if  the  oils  contain  any 
greases  a  characteristic  soap  foam  is  produced,  of  the  liquid  takes  on 
a  gelatinous  appearance.  Soap  foam  is  a  characteristic  sign  of  the 
presence  of  grease  in  cylinder  oils. 

31.  Quantitatively,  the  presence  of  greases  is  determined  according 
to  the  approximate  quantity  of  fat  present,  either  by  a  determination 
of  the  coefficient  of  saponification  or  by  the  gravimetric  method  of 
Spitz  and  HOnig,  according  to  the  degree  of  exactness  required. 

(d)  Resinous  Matter. 

32.  To  detect  resinous  matter  take  a  sample  of  5  cubic  centimeters 
(0.13  ounce)  and  shake  it  with  sulphuric  acid  of  a  specific  gravity  of 
1.6  (55°  B.). 

Tolerating  the  presence  of  asphaltic  substances  will  depend  upon 
the  different  uses  to  be  made  of  the  oils.  To  examine  as  to  solubility 
of  black  greases  in  benzine,  use  a  normal  benzine  having  a  boiling 
point  of  from  65°  to  95°  C.  (149°-203°  F.),  with  a  homogeneous  com- 
position as  free  as  possible  from  nonsaturated  hydrocarbons  and  with 
a  specific  gravity  of  from  0.'695  to  0.705  (71.2°-68.6°  B.).« 

The  solutions  of  benzine  tire  not  to  be  heated  during  the  separation 
of  the  asphalt  higher  than  20°  C.  (68°  F.)  nor  less  than  15°  C.  (59°  F.). 
It  is  necessary  to  use  for  the  qualitative  test  or  for  the  quantitative 
test  a  proportion  of  40  parts  of  benzine  beside  the  quantity  necessary 
for  washing.  For  determining  the  contents  of  asphalt  it  is  necessary 
to  use  a  very  good  filter  paper,  for  example,  the  paper  of  Schleicher 
and  Schull,  in  Diirrea  (white  ribbon  brand). 

o  A  benzine  of  this  quality  is  actually  made  by  Zeller  and  Emelin  at  Eslingen, 
Wuilemberg,  undtr  the  control  of  the  bureau  of  testing  materials  of  Groas-Lichter- 
felde. 
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In  the  determination  of  the  asphaltio  substances  a  mixture  of  alcohol 
and  ether  should  be  used,  preferably  to  establish  comparisons  or 
identifications.  A  variation  of  0.5  per  cent  is  permitted  in  a  report 
in  the  average  value  of  three  tests. 

(e)  DeterminaHon  of  Rmnous  Matter, 

33.  For  determining  the  presence  of  resinous  material,  agitate 
strongly  a  sample  of  5  cubic  centimeters  (0.13  ounce)  of  oil  with  sul- 
phuric acid  of  specific  gravity  of  1.6  (55°  B.).  When,  after  the  sepa- 
ration of  the  layers,  only  a  red  or  yellow  coloration  is  produced  in  the 
acid,  and  not  the  characteristic  red  coloration  of  resinous  materials, 
then  the  oil  examined  is  free  from  resinous  materials.  If  the  acia 
becomes  colored,  the  oil  should  be  submitted  to  a  more  exact  test  as 
to  its  contents  of  resinous  materials,  such  as  the  extraction  by  Storck 
with  96  per  cent  alcohol,  polarization,  etc.,  the  very  high  specific 
gravity  of  resinous  oil?  (above  0.970  (14.3°  B.)  at  15°  C.  (60°  F.)),  and 
their  very  great  and  complete  solubility  in  absolute  alcohol  easily  per- 
mit them  to  be  recognized  in  mineral  oils.  For  recognizing  the  pres- 
ence of  resinous  oils,  besides  the  process  with  sulphuric  acid  of  1.6 
(55^  B.),  agitate  a  small  sample  of  the  oil  to  be  examined  with  acetic 
anhydride,  to  which  then  add  one  drop  of  sulphuric  acid  of  1.6  (55°  B.). 
The  violet  coloration  shows  the  presence  of  resinous  oil. 

(/)  Determination  of  Water, 

34.  The  determination  of  water  in  oils  need  only  be  made  quanti- 
tatively when  the  qualitative  test  has  shown  the  presence  of  an  appre- 
ciable ^quantity.  For  oils  which  flash  below  240°  C.  (464°  F.)  in  the 
Pensky  apparatus,  the  determination  is  made  in  the  following  way: 

Take  a  quantity  of  from  10  to  15  grams  (.13-.26  oz.)  of  the  original 
oil,  dehydrated,  and  heat  it  in  a  bath  of  boiling  water  in  glass  cap- 
sules until  foam  entirely  ceases  to  form.  By  the  difference  resulting 
from  the  loss  of  weight  of  the  two  tests  you  calculate  the  quantity  of 
water  contained  in  the  oil  under  examination.  The  dehydration  of  the 
oil  before  heating  is  effected  by  agitating  the  oil  gently  heated  in  an 
Erlenmeyer  flask  with  calcium  chloride  and  then  filtering  immediately 
with  a  dry  filter. 

In  the  particular  cases  concerning  oils  with  a  great  deal  of  water 
(hard  greases^  determine  the  quantity  of  water  by  the  process  of 
Marcusson — tnat  is,  distill  a  sufficiently  large  quantity  of  oil  with 
xylene  and  measure  the  water  distilled.^ 

(g)  Alkalis  and  Salts, 

35.  Determine  the  presence  of  alkalis  and  inorganic  salts  in  the 
aqueous  extract,  obtained  according  to  paragraph  25. 

The  presence  of  salts  of  naphthenic  acids  can  be  recognized  in  this 
extract  by  a  persistent  emulsion. 

Supplementary  Tests. 
I. — fire  test. 

86.  The  determination  of  the  fire  test  is  in  general  not  necessary  for 
lubricating  oils,  but  it  is  to  be  recommended  in  certain  cases  to  also 
determine  the  fire  test;  notably,  when  the  flash  point  is  very  low. 

a  Communications  from  the  royal  bureau  for  testing  materials,  1907,  No.  2. 
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37.  The  determination  should  be  made  in  a  porcelain  cup  4  centi- 
meters (1.6  inches)  in  diameter  and  4  centimeters  (1.6  inches)  high, 
in  a  shallow  sand  bath.  The  cup  should  be  buried  halfway  in  the  sand. 
vThe  heating  should  be  done  gradually,  so  that  the  temperature  rises 
from  4P  to  6^  per  minute. 

n. — ^DISTILLATION. 

88.  The  test  by  distillation  need  be  made  only  when  the  very  low 
flash  point  leads  to  the  suspicion  of  the  presence  of  volatile  oils. 

39.  The  distillation  test  is  made  in  genei-al  by  means  of  the  Engler 
bulb  with  100  cubic  centimers  of  oil.  The  heating  of  the  oil  need 
not  exceed  320^  C.  (608^  F.).« 

ni.  — EVAPORATION. 

40.  The  determination  of  the  quantity  which  evaporates  in  heating 
the  oil  in  an  open  dish  is  only  exceptionally  required;  for  example, 
for  comparing  m  certain  cases  the  evaporation  of  the  oils  which  are 
used  in  high-pressure  engines  and  in  transformers,  etc. 

41.  For  exact  determinations  we  recommend  the  estimation  of  the 
quantity  evaporated  according  to  Holde's  process.* 

IV. — ^PARAFFIN. 

42.  In  general,  the  determination  of  the  quantity  of  paraffin  in  the 
lubricating  oil  under  examination  can  be  dispensed  witn.  In  certain 
cases,  for  example,  for  demonstrating  the  source  of  the  oil  in  cases  of 
litigation,  the  procedure  of  Holde  should  be  used. 

(b)  lamp  oils. 
I. — DiBTiNcnvE  External  Characteristicb. 

1.  The  coloration  of  lamp  oils  is  not  characteristic  as  to  illuminating 
power.  If  a  test  is  to  be  made,  make  use  of  the  apparatus  used  in 
commerce. 

2.  To  determine  the  ascent  of  the  kerosene  in  the  wick  it  suffices  to 
determine  the  viscosity  by  the  viscosinieter  especially  constructed  for 
lamp  oils,  and  having  a  narrow  orifice.  It  is  recommended  particularly 
to  carry  out  the  experiments  by  means  of  the  petroleum  viscosimeter 
of  Engler  modified  by  Ubbelohde.^ 

II. — Specific  Gravity. 

3.  For  the  determination  of  the  specific  gravity  by  means  of  thermo- 
aerometers  officially  standardized,  there  is  nothing  to  be  added  to  the 
specifications  agreed  to  under  '"lubricatingf  oils." 

4.  Maintain,  in  a  determination  of  specific  gravity^  the  usual  normal 
temperature  of  15^  C.  (60^  F.),  and  as  a  unit,  pure  water  at  4^  C 
(39^  F.). 

a  Proceedings  of  the  Vereines  fur  Gewerbefleiae.     1887. 

ft  Contributions  to  the  Roval  Technological  Experiment  Station,  1902,  pp.  67-70. 
cPost  Chemische  technische  Analyse,  1906,  vol.  1,  No.  2,  p.  318.    CoDftmctor^ 
Bommer  &  Bunge,  Berlin,  Wilhelmfitraase  122. 
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ni.— Flashing  Point. 

6.  There  is  nothing  to  be  added  with  regard  to  the  flashing  point  by 
means  of  the  Abel  apparatus. 

IV.— Distillation. 

6.  Fractional  distillation  is  effected  by  continuous  distillation  in  the 
Engler  bulb,  but  it  is  necessary  to  carrjr  out  the  experiments  and 
group  the  results  according  to  the  regulations  described  by  Holde  and 
Ubbelohde.^ 

(a)  The  fractions  of  the  distillation  up  to  160°  C,  from  150  to  200° 
from  200  to  250°,  from  250  to  275°,  and  from  275  to  300°  C.  (572  F.) 
shouli  be  gathered  and  measured  volumetrically,  while  the  rei»idue  in 
the  bulb  should  be  determined  by  weight.  The  correction  ior  the 
column  of  mercury  which  is  not  in  the  vapor  should  always  be  made. 
It  is  necessary  to  take  account  of  this  for  each  fraction,  and  the  state 
of  the  barometer  should  also  be  given. 

(b)  The  condensing  tube  should  be  perfectly  dry  before  the  distilla- 
tion. The  beginning  of  the  boiling  is  the  point  where  the  first  drop 
fidls  from  the  end  of  the  condenser  of  the  Engler  apparatus. 

{c)  In  general,  measure  the  fractions  by  volume;  only  for  very  exact 
researches  determine  the  weight  of  the  distillates. 

(d)  Only  take  into  account  the  differences  of  temperature  of  the 
fractions  measured  and  weighed  in  cases  where  the  products  of  dis- 
tillation have  not  been  brought  to  the  temperature  of  the  room. 

{e)  Determine  the  portions  which  distil  above  300°  C.  (572°  F.),  but 
it  is  not  necessary  to  determine  those  which  remain  undistillable  in  the 
residue. 

Y. — Dbgreb  op  Refining. 

7.  {a)  The  determination  of  aciditvis  effected  volumetrically  by 
•  dissolving  the  kerosene,  according  to  the  well-known  process,  in  a  mix- 
ture of  alcohol  and  ether,  taking  at  least  100  cubic  centimeters  (2.6 
ounces)  of  oil. 

(J)  The  test  by  soda,  described  in  Musspratt's  Chimie  Technique 
(1898,  pp.  2234),  is  only  prescribed  for  Russian  petroleum.  If  the  test 
gives  a  positive  result,  determine  the  presence  of  salts  of  naphthenic 
acids  by  the  ash  resulting  from  the  combustion  of  a  liter  of  oil,  which 
is  reduced  by  distillation  to  30  cubic  centimeters.  If  the  soda  test 
gives  a  negative  result  the  combustion  need  not  be  carried  out,  since 
m  this  <5ase  there  are  not  appreciable  quantities  of  organic  salts. 

(c)  By  agitating  equal  parts  of  petroleum  and  sulphuric  acid  of  a 
specific  gravity  of  1.75  (62°  B.),  tne  latter  should  not  take  on  more 
tnan  a  very  feeble  coloration. 

(d)  In  order  to  determine  the  presence  of  nonsaturated  hydrocar- 
bons, make  use  provisionally  of  the  procedure  which  consists  in  agi- 
tating oil  with  sulphuric  acid  of  1.83  {QQ^  B.),  containing  20  per  cent 
of  anhvdride.  A  process  ought  to  be  further  elaborated,  starting 
with  the  already  known  methods,  such  as  those  of  Kr^lmer  and 
Bottcher.* 

a  Poet  Chemische  technische  Analyse,  1906,  vol.  1,  No.  2,  p.  7.    Constructors, 
hammer  and  Kanee,  Berlin,  Wilhelmstrasse  122. 
fr>eriiandlimg  des  Vereins  fur  Gewerbefleiss,  1887. 


10  STAltDABDS  ITOB  TSSTIKG    lilNSBAti-OlL   PBODtJOTd. 

VI. — CoNOBAUNG  Test. 

8.  For  establishing  the  point  of  congelation,  always  use  fresh  sam- 
ples and  not  those  wnich  have  been  repeatedly  chilled  for  a  long  time. 

Besides  this  examination,  it  remains  to  determine  the  point  of  con- 
gelation of  the  residue  of  the  distillation  obtained  at  a  temperature  of 
300°  C.  (572^  F.). 

VII. — Paraffin. 

9.  The  estimation  of  paraffin  in  general  need  not  be  carried  out. 
Utilize  for  the  quantitative  determination  only  the  distillates  above 
250°  C.  (392^  F.).     (See  p.  16,  Par.  IV.) 

VIII.— SlTLPHUR. 

10.  The  presence  of  sulphur  is  determined  quantitatively,  according 
to  the  method  of  Heusslf^r.^ 

IX. — Determination  of  the  Illuminating  Power. 

11.  (a)  For  the  illuminating  power  take  as  a  unit  of  measurement 
the  Hefner  candle  (the  amvl  acetate  lamp).  For  the  transformation 
of  the  Hefner  unit  into  other  units,  use  the  tables  published  by  the 
"Verein  der  Gas-und  Wasserfachmilnner."  For  exact  photometric 
determinations,  the  grease  spot  is  not  appropriate.  It  is  necessary  to 
use  the  photometer  of  Lummer,  Brodun,  or  other  modern  photo- 
meters.* 

(b)  The  illuminating  power  of  an  illuminating  oil  does  not  depend 
solely  upon  its  composition,  but  most  particularly  upon  the  construc- 
tion of  the  lamp  and  the  chimney  usee!  to  determine  the  ilhuninating 
power.  ^ 

For  these  tests  of  illuminating  power  be  guided  by  the  following 
specifications: 

(c)  Indicate  the  lamp  with  which  you  make  the  test  of  the  kerosene., 
particularly  the  size  of  the  burner,  of  the  chimney,  and  the  distance 
from  the  edge  of  the  Imrner  to  tlie  level  of  the  oil  before  and  after  the 
experiment. 

(d)  Befon*.  the  experiment  dry  the  wick  for  two  hours  at  lOO"^  C. 
(212'  F.),  then  plunge  it  at  once,  warm,  into  the  lamp  oil,  and  let  it 
soak  there  for  an  hour.  The  top  of  the  wick  should  be  trimmed  with 
care  by  means  of  scissors  until  an  even  flame  is  obtained. 

(e)  The  duration  of  the  combustion  sliould  l)e  in  general  six  hours. 
Onl}^  in  particular  cases  shall  you  choose  an  appreciably  longer  dura- 
tion of  tne  combustion. 

( /')  During  the  tirst  quarter  of  an  hour  turn  up  the  flame  to  the 
highest  point  possible.  Later,  a  (juarter  of  an  hour  before  the  first 
photometric  measurement,  turn  it  up  again,  then  leave  it  to  itself 
without  touching  it. 

if/)  The  photometric  power  should  be  noted  after  the  first,  second, 
third,  fourth,  fifth,  and  sixth  hours. 

(//)  In  det(»rmining  the  total  consumption  of  oil,  weigh  the  lamp 
before  and  after  the  test. 

a  Zt«ch.  fijraiijrew.  Cheni.,  1895,  pp.  225;  Engler,  Chemischer  Ztg.,  1896,  pp.  1897. 
*  Journal  fur  gasbeleuchtung  uiid  Wasser-Versorgung. 
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In  order  to  obtain  exact  determination,  the  lamp  should  be  weighed 
at  each  photometric  determination.  The  differences  in  the  temperature 
of  the  oil  are  without  sensible  effect  upon  the  weight.  Indicate  beside, 
the  mean  illuminating  power  and  the  total  quantity  of  oil  burned;  also 
the  consumption  per  candlepower  per  hour. 

12.  Without  photometric  measurement  it  is  impossible  to  draw  con- 
clusions as  to  the  illuminating  power  based  upon  physical  and  chemical 
tests,  except  when*  the  origin  of  the  oil  is  established  beyond  till  doubt. 

Prof.  Dr.  IIoLDE, 
Dr.  Leo  Ubbelohde, 

Dr.  L.  \V  EINSTEIN, 

tcT  the  German  Connnittec  of  (Organization, 
Prof.  Zaloziecki,  Lemherg. 
Dr.  L.  Edeleanu,  Buclcarest. 

o 
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ESTIMATE  TO  CARRY  OUT  CONVENTION  BETWEEN  UNITED  STATES 
AND  GREAT  BRITAIN  CONCERNING  FISHERIES  IN  WATERS  CONTIG- 
UOUS TO  UNITED  STATES  AND  CANADA. 


LETTER 


FROM 


THE  ACTING  SECRETARY  OF  THE  TREASURY, 

TRANSMITTING 

A  OOFY  OF  A  COMMXJNICATIOX  FROM  THE  SECBETABT  OF  STATE 
SXJBMITTINa  AX  ESTIMATE  OF  APPBOFKIATIOX  TO  ENABLE 
THIS  GOVERNMENT  TO  CARRY  OUT  THE  CONVENTION  BE- 
TWEEN THE  UNITED  STATES  AND  GREAT  BRITAIN  CONCERN- 
ING THE  FISHERIES  IN  WATERS  CONTIGUOUS  TO  THE  UNITED 
STATES  AND  THE  DOMINION  OF  CANADA. 


May  11,  1908. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 

Office  of  the  Secretary, 

Washington,  May  11,  1908. 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  copy  of  a  communication  from  the  Secretary  of  State  of  the 
9^  instant,  submitting  an  estimate  of  appropriation  to  enable  this 
Government  to  carry  out  the  convention  between  the  United  States 
and  Great  Britain  concerning  the  fisheries  in  waters  contiguous  to  the 
United  States  and  the  Dominion  of  Canada,  as  follows: 

For  the  payment  of  the  compensation  of  a  commissioner  on  the  part  of  the  United 
States  under  the  convention  between  the  United  States  and  Great  Britain  concerning 
the  fisheries  in  waters  contigruoos  to  the  United  States  and  the  Dominion  of  Canada, 
aigned  at  Washington  on  April  eleventh,  nineteen  hundred  and  eight,  and  of  the  share 
ofthe  United  States  of  the  expenses  that  may  be  incurred  in  putting  into  operation 
and  carrying  out  the  convention  during  the  fiscal  year  ending  June  thirtieth,  nineteen 
handled  ana  nine,  ten  thousand  dollaffs,  or  so  much  thereof  as  may  be  necessary. 

Respectfully,  J.  B.  Reynolds, 

Acting  Secretary. 
The  President  of  the  Senate. 


2     convention  between  united  states  and  obeat  bbitain. 

Department  of  State, 

Washington^  May  P,  1908. 

Sm:  I  have  the  honor  to  inclose  herewith  copy  of  a  convention 
between  the  United  States  and  Great  Britain  concerning  the  fisheries 
in  waters  contiguous  to  the  United  States  and  the  Dominion  of  Canada, 
signed  on  April  11, 1908,  and  confirmed  by  the  Senate  on  May  4, 1908. 

Article  I  of  the  convention  provides  for  the  appointment  of  an  in- 
ternational fisheries  commission  consisting  of  one  person  named  by 
each  Government;  and  Article  V  thereof  provides  that  each  Govern- 
ment shall  pay  its  own  commissioner  and  its  moiety  of  any  joint 
expenses. 

in  view  of  the  further  provision  of  the  convention,  that  the  com- 
mission shall  be  appointed  within  three  months  after  the  convention 
is  proclaimed,  a  formality  which  will  be  consummated  before  the  next 
session  of  Congress,  I  have  the  honor  to  request  that  you  will  submit 
to  the  Congress  the  following  item  of  appropriation: 

For  the  payment  of  the  compensation  of  a  commissioner  on  the  part  of  the  United 
States  mider  the  convention  between  the  United  States  and  Great  Britain  concerning 
the  fisheries  in  waters  contiguous  to  the  United  States  and  the  Dominion  of  Canada, 
siffned  at  Washington  on  April  eleventh,  nineteen  hundred  and  eight,  and  of  the  share 
of  the  United  States  of  the  expenses  that  may  be  incurred  in  putting  into  operation 
and  carrying  out  the  convention  during  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  ana  nine,  ten  thousand  dollars,  or  so  much  thereof  as  may  be  necessary. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Elihu  Root. 
The  Secretary  of  the  Treasury. 


The  United  States  of  Aqierica  and  His  Majesty  Edward  the  .Seventh, 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  of  the 
British  Dominions  oeyond  the  Seas,  King,  and  Emperor  of  India, 
equally  recognizing  the  desirability  of  uniform  and  eflfective  measures 
for  the  protection,  preservation,  and  propagation  of  the  food  fishes  in 
the  waters  contiguous  to  the  United  States  and  the  Dominion  of  Canada, 
have  resolved  to  conclude  a  Convention  for  these  purposes,  and  have 
named  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Elihu  Root,  Secre- 
tary of  State  of  the  United  States;  and 

His  Britannic  Majesty,  the  Right  Honorable  James  Bryce,  O.  M., 
His  Majesty's  Ambassador  Extraordinary  and  Plenipotentiary  at 
Washington; 

Who,  having  exchanged  their  full  powers,  found  in  due  form,  have 
agreed  to  and  signed  the  following  articles: 

Article  I. 

The  times,  seasons,  and  methods  of  fishing  in  the  waters  contiguous 
to  the  United  States  and  Canada  as  specified  in  Article  IV  of  this  Con- 
vention, and  the  nets,  engines,  ^ear,  apparatus,  and  appliances  which 
may  be  used  therein,  shall  be  faxed  ana  determined  by  uniform  and 
common  international  regulations,  restrictions,  and  provisions;  and 
to  that  end  the  High  Contracting  Parties  agree  to  appoint,  within 
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three  months  after  this  Convention  is  proclaimed,  a  Commission  to  be 
known  as  the  International  Fisheries  Commission,  consisting  of  one 
person  named  by  each  Government. 

Article  II. 

It  shall  be  the  duty  of  this  International  Fisheries  Comimission, 
within  six  months  after  being  named,  to  prepare  a  h^ystem  of  uniform 
and  common  International  Regulations  for  the  piotection  and  preser- 
vation of  the  food  fishes  in  eac*!!  of  the  waters  prei?cribed  in  Article  IV 
of  this  Convention,  which  Regulations  jshall  embrace  close  seasons, 
limitations  as  to  tne  character,  size,  and  manner  of  use  of  nets, 
engines,  gear,  apparatus,  and  other  appliances;  a  uniform  system  of 
registry  by  each  Grovernment  in  waters  where  required  for  the  more 
convenient  regulation  of  commercial  fishing  l)y  its  own  citizens  or 
subjects  within  its  own  territorial  waters  or  any  part  of  such  waters; 
an  arrangement  for  concurrent  measures  for  the  propa^tion  of  fish; 
and  such  other  provisions  and  measures  as  the  Commission  shall  deem 
necessary. 

Article  III. 

The  two  Governments  engage  to  put  into  operation  and  to  enforce 
hy  legislation  and  executive  action,  with  as  little  delay  as  possible,  the 
UeguTations,  restrictions,  and  provisions  with  appropriate  penalties 
for  all  breaches  thereof;  and  the  date  when  th(»y  snail  be  put  into  oper- 
ation shall  be  fixed  by  the  concurrent  proclamations  of  the  President 
of  the  United  States  and  the  Governor-General  of  the  Dominion  of 
Canada  in  Council. 

And  it  is  further  agreed  that  jurisdiction  shall  be  exercised  by 
either  Government,  as  well  over  citizens  or  subjects  of  either  party 
apprehended  for  violation  of  the  Regulations  in  any  of  its  own  waters 
to  which  said  Regulations  apply,  as  over  its  own  citizens  or  subjects 
found  within  its  own  jurisdiction  who  shall  have  violated  said  Regula- 
tions within  the  waters  of  the  other  party. 

Article  IV. 

It  is  agreed  that  the  waters  within  which  the  aforementioned  Regu- 
lations are  to  be  applied  shall  be  as  follows:  (1)  The  territorial  waters 
of  Passamaq noddy  Bay;  (2)  the  St.  John  and  St.  Croix  Rivers;  (8) 
Lake  Memphremagog;  (4)  Lake  Champlain;  (5)  the  St.  Lawrence 
River,  where  the  said  River  constitutors  the  International  Boundary; 
(6)  Lake  Ontario;  (7)  the  Niagara  River;  (S)  Lake  Erie;  (9)  the  waters 
connecting  Lake  Erie  and  Lake  Huron,  including  Lake  St.  Clair;  (10) 
Ijake  Huron,  excluding  Georgian  Bay  but  including  North  Channel; 
(11)  St.  Mary's  River  and  Lake  Superior;  (12)  Rainy  River  and  Rainy 
Lake;  (13)  Lake  of  the  Woods;  (14)  the  Strait  of  San  Juan  de  Fuca, 
those  parts  of  Washington  Sound,  the  (lulf  of  Georgia  and  Puget  Sound 
lying  Detween  the  parallelsof  48"  10'  and  49  ^  20';  (15)  and  such  other  con- 
tiguous waters  as  may  be  recommended  by  the  International  Fisheries 
Commission  and  approved  by  the  two  Governments.  It  is  agreed  on 
the  part  of  Great  Britain  that  the  C'anadian  Government  will  protect 
by  adequate  regulations  the  food  fishes  frequenting  the  Fraser  River. 
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The  two  Go vemmeDts  engage  to  have  prepared  as  soon  as  practicable 
charts  of  the  waters  described  in  this  Article,  with  the  International 
Boundary  Line  indicated  thereon;  and  to  establish  such  additional  boun- 
dary monuments,  buoys,  and  marks  as  may  be  recommended  by  the 
Commission. 

Article  V. 

The  International  Fisheries  Commission  shall  continue  in  existence 
so  long  as  this  Convention  shall  be  in  force,  and  each  Government 
shall  have  the  power  to  fill,  and  shall  fill  from  time  to  time,  any  vacancy 
which  may  occur  in  its  representation  on  the  Commission.  Each  Gov- 
ernment shall  pay  its  own  Commissioner,  and  any  joint  expenses  shall 
be  paid  by  the  two  Governments  in  equal  moieties. 

Article  VI. 

The  Regulations,  restrictions,  and  provisions  provided  for  in  this 
Convention  shall  remain  in  force  for  a  period  of  four  years  from  the 
date  of  their  executive  promulgation,  and  thereafter  until  one  year 
from  the  date  when  either  the  Government  of  the  United  States  or  of 
Great  Britain  shall  give  notice  to  the  other  of  its  desire  for  their 
revision;  and  immediately  upon  such  notice  being  given  the  Commis- 
sion shall  proceed  to  make  a  revision  thereof,  which  Revised  Regula- 
tions, if  adopted  and  promulgated  by  the  President  of  the  United 
Stat^  and  the  Governor-General  of  Canada  in  Council,  shall  remain  in 
force  for  another  period  of  four  years  and  thereafter  until  one  year 
from  the  date  when  a  further  notice  of  revision  is  given  as  above  pro- 
vided in  this  Article.  It  shall,  however,  be  in  the  power  of  the  two 
Governments,  by  joint  or  concurrent  action  upon  the  recommendation 
of  the  Commission,  to  make  modifications  at  any  time  in  the  Regulations. 

Article  VII. 

The  present  Convention  shall  be  duljr  ratified  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  His  Britannic  Majesty,  and  the  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  practicable. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  Convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  Washington  the  11th  day  of  April,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  eight. 


60th  Conobesss,  )  SENATE.  J  DoouMEiirr 

IgtSeman.      I  1   No.  487. 


POWER  OF  CONGRESS  OVER  TREATIES. 


Mr.  Teller  presented  the  following 

EXTBAOTS  FBOM  BBIEFS   OX  THE  POWER  OF  COXGBESS  OVEB 

TREATIES. 


May  18,  1908.— Ordered  to  be  printed. 


That  Congress  can  repeal  a  treaty  with  a  foreign  power  by  an  act 
can  not  be  questioned,  considering  the  many  decisions  of  cases  to  that 
effect.  Sucn  proceedings  on  the  part  of  the  courts  can  also  be  defended 
upon  the  theory  that  a  treaty  is  the  supreme  law  of  the  land  no  more 
than  that  of  a  statute. 

In  case  of  a  conflict  between  the  treaty  and  the  statute  the  same 
rule  of  interpretation  is  adopted  that  would  be  between  statutes  appar- 
ently in  connict.  The  courts  have  no  discretion  and  will  not  consider 
whether  the  statute  ought  to  have  been  enacted  or  not.  The  question 
simply  for  the  court  is,  does  a  fair  construction  of  the  statute  conflict 
with  the  treaty. 

A  court  will  not  inquire  what  Congress  intended  by  the  act  if  the 
words  plainly  import  a  conflict  between  the  statute  and  the  treaty. 

Of  course,  it  is  the  duty  of  the  court  to  reconcile  a  difference  between 
the  statute  and  the  treaty,  if  that  is  consistent  with  the  plain  words  of 
the  statute  and  treaty. 

Repeals  of  statutes  and  abrogation  of  treaties  are  not  favored  by 
implication,  but  where  the  language  of  the  statute  needs  no  explana- 
tion or  interpretation  the  court  must  enforce  its  meaning. 

In  the  case  of  Chew  Heong  v.  United  States  (112  U.  S.,  549), 
speaking  of  a  repeal  bj'^  statute,  the  court  says: 

There  must  be  a  poeitive  repugnancy  between  the  provisions  of  the  new  laws  and 
those  of  the  old,  and  even  then  the  old  law  is  repealed  by  implication  only  pro 
tanto,  to  the  extent  of  the  repugnancy. 

Again  the  court  says: 

It  must  appear  that  the  latter  provision  is  certainly  and  clearly  in  hostility  to  the 
former. 

In  this  case  there  was  no  controversy  in  the  court  as  to  the  power 
of  Congress  to  repeal  the  treaty,  but  the  question  was  whether  Con- 
gress had  by  its  act  repealed  certain  features  of  the  treaty. 
8  D— eO-l— Vol  33 16 


9  POWER   OF    CONGRESS   OVER  TREATIES. 

In  the  case  of  Ropes  et  al.  v.  Clinch  (8th  Blatchford,  304)  the  sylla- 
bus reads: 

Congress  may  pass  any  law,  otherwise  constitutional,  notwithstanding  it  conflicts 
with  an  existing  treaty  with  a  foreign  nation. 

If  an  act  of  Congress  is  plainly  in  such  conflict  a  court  can  not  inquire  whether, 
in  passing  such  act,  Congress  had  or  had  not  an  intention  to  pass  a  law  inconsistent 
with  the  provisions  of  the  treaty. 

Modes  specified  in  which  Congress  may  destroy  the  operative  effect  of  a  treaty,  etc. 

In  the  case  of  United  States  v.  Lee  Yen  Tai  (185  U.  S.,  221)  the 
court  quotes  from  Whitney  v.  Robertson  (124  U.  S.,  190,  194),  as 
follows: 

By  the  Constitution  a  treatjr  is  placed  on  the  same  footing  and  made  of  like  obli- 
gation with  an  act  of  legislation.  Both  are  declared  by  that  instrument  to  be  the 
supreme  law  of  the  land,  and  no  superior  efficacy  is  given  to  either  over  the  other. 

In  the  case  of  Ward  v.  Race  Horse  (163  U.  S.,  511),  Mr.  Justice 
White,  in  delivering  the  opinion  of  the  court,  says: 

That  "a  treaty  may  supersede  a  prior  act  of  Congress,  and  an  act  of  Congress  super- 
sede a  prior  treaty,"  is  elementary.  (Fong  Yue  Ting  v.  United  States,  149  U.  S., 
698;  The  Cherokee  Tobacco,  11  Wall.,  616.) 

In  the  case  of  Thomas  v.  Gay  and  Gay  v.  Thomas  (169  U.  S.,  p.  271) 
Mr.  Justice  Shiras,  delivering  the  opinion  of  the  court,  says: 

It  is  well  settled  that  an  act  of  Congress  may  supersede  a  prior  treaty,  and  that  any 
questions  that  may  arise  are  beyond  the  sphere  of  judicial  cognizance,  and  must  be 
met  by  the  political  department  of  the  Government. 

**It  need  nardljr  be  said  that  a  treaty  can  not  change  the  Constitution  or  be  held 
valid  if  it  be  in  violation  of  that  instrument.  This  results  from  the  nature  and  fun- 
damental principles  of  our  Government.  The  effect  of  treaties  and  acts  of  Conn-ess 
when  in  conflict  is  not  settled  by  the  Constitution;  but  the  question  is  not  involved 
in  any  doubt  as  to  its  proper  solution.  A  treaty  may  supersede  a  prior  act  of  Con- 
gress, and  an  act  of  Congress  may  supersede  a  prior  treaty.  ( Foster  v.  Neilson,  2  Pet , 
253,  314;  Taylor  t>.  Morton,  2  Curtis,  454.) 

**In  the  cases  referred  to  these  princii>le8  were  applied  to  treaties  with  foreign 
nations.  Treaties  within  Indian  nations  within  the  iunsdiction  of  the  United  States, 
whatever  considerations  of  humanity  and  good  faith  may  be  involved  and  require 
their  faithful  observance,  can  not  be  more  obligatory.  *  *  *  In  the  case  under 
consideration  the  act  of  Congress  must  prevail  as  if  the  treaty  were  not  an  element 
to  be  considered."     (The  Cherokee  Tobacco;  11  Wall.,  616. ) 

The  President  and  two-thirds  of  the  Senate  assenting  may  make  a 
valid  treaty,  and  it  becomes  the  supreme  law  of  the  land,  always  pro- 
vided that  it  is  within  the  limit  of  the  Constitution;  but  although  the 
supreme  law  of  the  land,  it  is  subject  to  be  abrogated  hj  an  act  of 
Congress  directly  or  b}^  the  enactment  of  a  statute  utterly  inconsistent 
with  the  treaty.     (Note  from  Story.) 

Although  a  treaty  is  the  supreme  law  of  the  land,  it  is  as  much  sub- 
ject to  repeal  as  any  legislative  act,  and  a  subsequent  act  of  Congress 
conflicting  with  it  has  the  effect  to  repeal  it  pro  tanto.  (Taylor  v. 
Martin,  2  Curtis  C.  C,  454;  Ropes  v.  Clinch,  8  Blatchford,  304; 
Gray  v.  Clinton  Bridge  Co.,  1  Woolworth,  160;  United  States  v. 
Tobacco  Factory,  11  Wall.,  264.) 

A  treaty  expires  with  the  death  of  the  King  who  made  it.  (Vattell, 
pp.  203-216.) 

In  the  Chinese  exclusion  case  (130  U.  S.,  589),  Justice  Field 
delivering  the  opinion  of  the  court,  says: 

The  validity  of  the  act  is  assailed  as  being  in  effect  an  expulsion  from  the  country 
of  Chinese  laborers,  in  N-iolation  of  existing  treaties  between  the  United  States  and 
the  Government  of  Chinft  and  of  rights  vested  in  them  under  the  lawaof  OongreaB. 
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On  page  600  the  court  says: 

Here  the  objection  made  is  that  the  act  of  1888  impairs  a  right  vested  mider  the 
treaty  of  1880,  as  a  law  of  the  United  States,  and  the  statutes  of  1882  and  of  1884 
passed  in  execution  of  it.  It  must  be  conceded  that  the  act  of  1888  is  in  contraven- 
tion of  express  stipulations  of  the  treaty  of  1868  and  of  the  supplemental  treaty  of 
1880,  but  it  is  not  on  that  account  invalid  or  to  be  restricted  in  its  enforcement.  The 
treaties  were  of  no  greater  obli^tion  than  the  act  of  Conffress.  By  the  Constitution 
laws  made  in  pursuance  thereof  and  treaties  made  under  the  authority  of  the  United 
States  are  both  declared  to  be  the  supreme  law  of  the  land,  and  no  paramount 
authority  is  given  to  one  over  the  other.  A  treaty,  it  is  true,  is  in  its  nature  a  con- 
tract between  nations  and  is  often  merely  promissory  in  its  character,  requiring  legis- 
lation to  carry  its  stipulations  into  effect.  Such  legislation  will  be  open  to  future 
repeal  or  amendment  If  the  treaty  operates  by  its  own  force,  and  relates  to  a  sub- 
ject within  the  power  of  Congress,  it  can  be  deemed  in  that  particular  only  the 
equivalent  of  a  legislative  act,  to  be  repealed  or  modified  at  the  pleasure  of  Congress. 
In  either  case  the  last  expression  of  the  sovereign  will  must  control. 

Hi  the  case  of  J.  Ribas  y  Hijo  v.  United  States  (vol.  194,  p.  324) 
the  court  (by  Justice  Harlan)  says: 

We  may  add  that  even  if  the  act  of  March,  1887,  standing  alone,  could  be  con- 
strued as  authorizing  a  suit  of  this  kind,  the  plaintiff  must  fail;  for,  it  is  well  settled 
that  in  case  of  a  conflict  between  an  act  of  Congress  and  a  treaty — each  being 
equally  the  supreme  law  of  the  land — the  one  laSt  in  date  must  prevail  in  the 
courts.  (The  Cherokee  Tobacco,  11  Wall.,  616,  621 ;  Whitney  v,  Robertson,  124  U.  S., 
190,  194;  United  States  v,  Lee  Yen  Tai,  185  U.  S.,  213,  221.) 

In  the  case  of  Grin  v.  Shine  (vol.  187,  p.  191)  Justice  Brown,  deliver- 
ing the  opinion  of  the  court,  says: 

But  there  is  another  consideration  in  this  connection  which  should  not  be  over- 
looked. While  the  treaty  contemplates  the  production  of  a  copy  of  a  warrant  of 
arrest  or  other  equivalent  document  issued  by  a  magistrate  of  the  Russian  Empire, 
it  is  within  the  power  of  Congress  to  dispense  with  this  requirement,  and  we  tnink 
it  has  done  so  by  Revised  Statutes,  section  5270,  hereinbefore  cited.  The  treaty  is 
undoubtedly  obligatory  up6n  both  powers,  and  if  Congress  should  prescribe  addi- 
tional formalities  than  those  required  by  the  treaty  it  might  become  the  subject  of 
complaint  by  the  Russian  Government  and  of  further  negotiations.  But  notwith- 
stanaing  such  treaty  ^  Congress  has  a  perfect  right  to  provide  for  the  extradition  of  criminals 
in  its  oum  way,  with  or  without  a  treaty  to  that  effect j  and  to  declare  thai  foreign  criminals 
shall  be  surrendered  upon  such  proofs  of  criminality  as  it  may  judge  sufficient.  ( Castro  v, 
De  Uriarte,  16  Fed.  Rep.,  93.) 

(Quotation  from  court's  opinion  in  Castro  v.  De  Uriarte  cited  above. 
16  Fed.  Rep.,  97:) 

Treaties  duly  ratified  under  the  Constitution  (art.  6)  are  doubtless  a  part  of  the 
supreme  law  oi  the  land,  and  their  stipulations  and  obligations  will  not  be  deemed 
annulled  by  acts  of  meregeneral  legislation  which  can  be  reasonablv  construed  other- 
wise. (The  Cherokee  Tobacco,  li  Wall.,  616,  623;  Tavlor  v,  Morton,  2  Curt,  454; 
Ropee  V.  Clinch,  8  Blatchf.,  304,  309. ) 

But  the  mere  fact  that  a  treaty  provides  a  mode  of  carrying  out  its  provisions,  in 
the  absence  of  legislation,  can  not  make  it  incompetent  for  Congress  to  pass  laws  in 
aid  of  the  treaty,  and,  in  order  to  facilitate  the  extradition  of  criminals,  to  dispense 
with  a  part  of  those  preliminaries  which  otherwise  it  might  be  necessary  for  the  for- 
eign government  to  resort  to. 

In  the  case  of  the  Cherokee  Tobacco  (11  Wallace,  616)  Mr.  Justice 
Swayne,  delivering  the  opinion  of  the  court,  said: 

But  conceding  these  views  to  be  correct,  it  is  insisted  that  the  section  can  not 
apply  to  the  Cherokee  Nation  because  it  is  in  conflict  with  the  treaty.  Undoubtedly 
one  or  the  other  must  yield.  The  repugnancy  is  (dear  and  they  can  not  stand 
together. 

The  second  section  of  the  fourth  article  of  the  Constitution  of  the  United  States 
declares  that  "this  Constitution  and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof,  and  all  treaties  which  shall  be  made  under  the  authority 
of  the  United  States,  shall  be  the  supreme  law  of  the  land." 
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It  need  hardly  be  said  that  a  treaty  can  not  change  the  Constitation  or  be  held 
valid  if  it  be  in  violation  of  that  instroment  This  results  from  the  nature  and  fun- 
damental principles  of  our  Government  The  effect  of  treaties  and  acts  of  Congress 
when  in  conflict  is  not  settled  by  the  Constitution;  but  the  question  is  not  involved 
in  any  doubt  as  to  its  proper  solution.  A  treaty  may  supersede  a  prior  act  of  Con- 
gress (Foster  &  Elam  v.  Neilson,  2  Peters,  314)  and  an  act  of  Congress  may  supersede 
a  prior  treaty.  (Taylor  v.  Morton,  2  Curtis,  454;  The  Clinton  Brid^,  1  Wolworth, 
155.)  In  the  cases  referred  to  these  principles  were  applied  to  treaties  with  foreign 
nations.  Treaties  with  Indian  nations  within  the  jurisdiction  of  the  United  States, 
whatever  considerations  of  humanity  and  good  faith  may  be  involved  and  require 
their  faithful  observance,  can  not  be  more  obligatory,  etc. 

Ch  AFTER  LXVII.— An  Act  to  declare  the  treaties  heretofore  concluded  with  France  no  longer  obliga- 
tory on  the  United  States. 

Whereas  the  treaties  concluded  between  the  United  States  and  France  have  been 
repeatedly  violated  on  the  part  of  the  French  Government,  and  the  just  ckdms  of 
the  United  States  for  reparation  of  the  injuries  so  committed  have  been  refused,  and 
their  attempts  to  negotiate  an  amicable  adjustment  of  all  complaints  betw^ee^  the 
two  nations  nave  been  repelled  with  indiniity;  and 

Whereas  under  authority  of  the  French  Government  there  is  yet  pursued  against 
the  United  States  a  system  of  predatory  violence,  infracting  the  said  treaties,  and 
hostile  to  the  rights  of  a  free  and  independent  nation: 

Be  a  enacted  by  the  Senate  and  House  of  BepreserUatives  of  the  United  Stales  of  America 
in  Confess  assembled,  That  the  United  States  are  of  right  freed  and  exonerated  from 
the  stipulations  of  the  treaties  and  of  the  consular  convention  heretofore  concluded 
between  the  United  States  and  France,  and  that  the  same  shall  not  henceforth  be 
regarded  as  legally  obligatory  on  the  Government  or  citizens  of  the  United  States. 

Approved  July  7,  17^. 

(U.  S.  Stat.  L.,  voL  1,  p.  578. ) 

In  the  case  of  Taylor  v.  Morton,  reported  in  Curtis's  Circuit  Court 
Reports,  volume  2,  pages  454  to  464,  Mr.  Justice  Curtis,  delivering 
the  opinion  of  the  court,  said: 

*  *  *  Several  questions,  involved  in  this  position,  require  examination.  One 
of  them,  when  stated  abstractly,  is  this:  If  an  act  of  Congress  should  levy  a  duty 
upon  imports  which  an  existing  commercial  treaty  declares  shall  not  be  levied,  so 
that  the  treaty  is  in  conflict  with  the  act,  does  the  former  or  the  latter  give  the  rule 
of  decision  in  a  judicial  tribunal  of  the  United  States  in  a  case  to  which  one  rule  or 
the  other  must  be  applied? 

The  second  section  of  the  sixth  article  of  the  Ck)n8titution  is:  **This  Constitution, 
and  the  laws  of  the  Cnited  States  which  shall  be  made  in  pursuance  thereof,  and  all 
treaties  made,  or  which  shall  be  made,  under  the  authority  of  the  United  States,  shall 
be  the  supreme  law  of  the  land."  There  is  nothing  in  the  language  of  this  clause 
which  enables  us  to  say  that  in  the  case  supposed  the  treaty,  and  not  the  act  of 
Ct)ngress,  is  to  afford  the  rule.  Ordinarily  treaties  are  not  rules  prescribed  by  sov- 
erefgns  for  the  conduct  of  their  subjects,  but  contracts  by  which  they  agree  to  regu- 
late their  own  conduct.  This  provision  of  our  Constitution  has  made  treaties  part  of 
our  municipal  law,  but  it  has  not  assigned  to  them  any  particular  degree  of  authority 
in  our  municipal  law,  nor  declared  whether  laws  so  enacted  shall  or  shall  not  be 
I>aramount  to  laws  otherwise  enacted.  No  such  declaration  is  made,  even  in  respect 
to  the  Constitution  itself.  It  is  named  in  conjunction  with  treaties  and  acts  of  Con- 
gress as  one  of  the  supreme  Laws,  but  no  supremacy  is  in  terms  assigned  to  one  over 
the  other;  and  when  it  became  necessary  to  determine  whether  an  act  of  Congress 
repu^Tiant  to  the  Constitution  c^uld  be  deemed  by  the  judicial  power  an  operative 
law,  the  s<>Iution  of  the  question  was  found  bv  considering  the  nature  and  objects  of 
each  species  of  law.  the  authority  from  which  it  emanated,  and  the  consequences  of 
allowing  or  denying  the  paramount  effect  of  the  Constitution.  It  is  only  by  a  similar 
course  of  inquiry  that  we  can  determine  the  question  now  under  consideration. 

In  coinmencinz  this  inquiry  I  think  it  material  to  observe  that  it  is  solely  a  ques- 
tion of  municipal  as  <lietinguishe<l  from  public  law.  The  foreign  sovereign  between 
whom  and  the  United  States  a  treaty  has  been  made  has  a  right  to  expect  and  require 
its  stimulations  to  l)e  kej»t  with  scrupulous  gocnl  faith;  but  through  what  internal 
arrangements  this  shall  be  done  is  exclusively  for  the  consideration  of  the  United 
States.  Whether  the  treaty  sliall  itself  be  the  rule  of  action  of  the  neople  as  well  as 
the  Government,  whether  the  power  to  enforce  and  apfjly  it  shall  reside  in  one 
department  or  another,  neither  the  treaty  itself  nor  any  implication  drawn  from  it 
gives  him  any  right  to  inquire.    If  the  people  of  the  United  States  were  to  repeal  so 
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much  of  their  Ck)iistitation  as  makes  treaties  part  of  their  municipal  law,  no  foreign 
sovereign  with  whom  a  treaty  exists  could  justly  complain,  for  it  is  not  a  matter  with 
wnich  he  has  any  concern.    ♦    *    * 

*  *  *  That  the  act  now  in  question  is  within  the  legislative  power  of  CJon^ess, 
unless  that  power  is  controlled  hy  the  treaty,  is  not  doubted.  It  must  be  admitted, 
also,  that  in  general,  power  to  legislate  on  a  particular  subject,  includes  power  to 
modify  and  repeal  existing  laws  on  that  subject,  and  either  substitute  new  laws  in 
their  place,  or  leave  the  subject  without  r^ulation,  in  those  particulars  to  which  the 
repealed  laws  applied.  There  is  therefore  nothing  in  the  mere  fact  that  a  treaty  is  a 
law  which  woula  prevent  Congress  from  repealing  it.  Unless  it  is  for  some  reason 
distinguishable  from  other  laws,  the  rule  which  it  gives  may  be  displaced  by  the 
legislative  power  at  its  pleasure.  The  first  and  most  obvious  distinction  between  a 
treaty  and  an  act  of  Congress  is,  that  the  former  is  made  by  the  President  and  ratified 
by  two-thirds  of  the  Senators  present;  the  latter  by  majorities  of  both  Houses  of 
CJongress  and  the  President,  or  by  the  Houses  only,  by  constitutional  majorities,  if 
the  President  refuses  his  assent.  Ordinarily,  it  is  certainly  true  that  the  powers  of 
enacting  and  repealing  laws  reside  in  the  same  persons.  But  there  is  no  reason,  in 
the  nature  of  things,  why  it  may  not  be  otherwise.  In  the  country  from  which  we 
have  derived  many  political  principles,  the  king,  by  force  of  his  prerogative  makes 
laws  for  the  colonies,  which  parliament  repeals  or  modifies  at  its  discretion.  (Camp- 
bell V,  Cowp.,  204.) 

I  think  it  is  impossible  to  maintain  that,  under  our  Constitution,  the  President 
and  Senate  exclusively  possess  the  power  to  modify  or  repeal  a  law  found  in  a  treaty. 
If  this  were  so,  inasmuch  as  they  can  change  and  abrogate  one  treaty  only  by  mak- 
ing another  inconsistent  with  the  first,  the  Government  of  the  United  States  could 
not  act  at  all  to  that  effect  without  the  consent  of  some  foreign  government,  for  no 
new  treaty,  affecting  in  anjr  manner  one  already  in  existence,  can  be  made  without 
the  concurrence  of  two  parties,  one  of  whom  must  be  a  foreign  sovereign.  That  the 
Constitution  was  designed  to  place  our  country  in  this  helpless  condition  is  a  suppo- 
sition wholly  inadmissible.  It  is  not  only  mconsistent  with  the  necessities  of  a 
nation,  but  negatived  by  the  express  words  of  the  Constitution.  That  gives  to 
Congre^  in  so  many  words,  power  to  declare  war,  an  act  which,  ipso  jure,  repeals 
all  provisions  of  all  existing  treaties  with  the  hostile  nation  inconsistent  with  a  state 
of  war. 

It  is  true  this  particular  power  to  repeal  laws  found  in  treaties  is  expressly  given 
and  is  applicable  only  to  a  case  of  war;  but,  in  the  first  place,  it  is  sufficient  to  prove 
the  position  stated  above,  that  there  is  nothing,  in  the  nature  of  things,  which  re- 
quires that  the  same  persons  who  make  the  law  by  a  treaty  should  alone  have  power 
to  repeal  it.  In  the  next  place  it  is  also  true  that  the  powers  to  regulate  commerce 
and  to  levy  duties  are  as  expressly  given  as  the  power  to  declare  war,  and  the  former 
are  as  absolute  and  unrestrained  as  the  latter. 

It  may  be  said  that  a  declaration  of  war,  being  necessarily  inconsistent  with  exist- 
ing treaties  with  the  hostile  nation,  the  power  to  declare  it  is  necessarily  a  power  to 
repeal  such  treaties;  but  that  power  to  regulate  commerce  and  impose  duties  might 
be  and  was  expected  to  be  exercised  in  conformity  with  existing  treaties.  To  a  cer- 
tain extent  this  may  be  admitted.  But  it  can  not  be  admitted  that  these  powers 
can  be,  or  were  expected  to  be  exerted,  under  all  circumstances,  which  might 
possibly  occur  in  the  life  of  a  nation,  in  subordination  to  an  existing  treaty;  nor 
that  the  only  modes  of  escape  from  the  effect  of  an  existing  treaty  were  the  consent 
of  the  other  party  to  it  or  a  declaration  of  war. 

To  refuse  to  execute  a  treaty  for  reasons  which  approve  themselves  to  the  con- 
scientious judgment  of  the  nation  is  a  matter  of  the  utmost  gravity  and  delicacy; 
but  the  power  to  do  so  is  a  prerogative  of  which  no  nation  can  be  deprived  without 
deeply  affecting  its  independence.  That  the  people  of  the  United  States  have 
deprived  their  Government  of  this  power  in  any  case  I  do  not  believe.  That  it  must 
reside  somewhere  and  be  applicable  to  all  cases  I  am  convinced.  I  feel  no  doubt 
that  it  belongs  to  Congress.  That,  inasmuch  as  treaties  must  continue  to  operate  as 
part  of  our  municipal  law  and  be  obeyed  by  the  people,  applied  by  the  judiciary  and 
executed  by  the  President  while  they  continue  unrei)ealed,  and  inasmuch  as  the 
power  of  repealing  these  municipal  laws  must  reside  somewhere,  and  no  body  other 
than  Congress  possesses  it,  then  legislative  power  is  applicable  to  such  laws  when- 
ever they  relate  to  subjects  which  the  Constitution  has  placed  under  that  legislative 
power.  In  conformity  with  these  views  was  the  action  of  Congress  in  passing  the 
act  of  July  7,  1798  (1  Stat.  L.,  578),  declaring  the  treaties  with  France  no  longer 
obligatory  on  the  United  States. 

«  ****** 

Is  it  a  jndicial  question  whether  a  treaty  with  a  foreign  sovereign  has  been  violated 
by  him;  whether  the  consideration  of  a  particular  stipulation  in  a  treaty  has  been 


6  POWBB  OF   OONGBES8   OVEB  TBEATTBS. 

voluntarily  withdrawn  by  one  partjr,  so  that  it  is  no  longer  obligatory  on  the  other; 
whether  tne  views  and  acts  of  a  foreign  sovereign,  manifested  through  his  represent- 
ative, have  given  just  occasion  to  the  political  departments  of  our  Government  to 
withhold  the  execution  of  a  promise  contained  in  a  treaty  or  to  the  act  in  direct  con- 
travention of  such  promise?  I  apprehend  not  These  powers  have  not  been  confided 
by  the  people  to  tne  judiciary,  whidi  has  no  suitable  means  to  exercise  them,  but  to 
the  executive  and  ^e  legislative  departments  of  our  Government.  They  belone  to 
diplomacy  and  legislation,  and  not  to  the  administration  of  existing  laws.  And  it 
necessarily  follows  that  if  they  are  denied  to  Congress  and  the  Executive,  in  the 
exercise  of  their  legislative  power^  they  can  be  found  nowhere  in  our  system  of  gov- 
ernment On  the  other  hand,  if  it  be  admitted  that  Congress  has  these  powers,  it  is 
wholly  immaterial  to  inquire  whether  they  have,  by  the  act  in  question,  departed 
from  the  treatj  or  not;  or,  if  they  have,  whether  such  departure  were  accidental  or 
designed,  and  if  the  latter,  whetner  the  reasons  therefor  were  good  or  bad.  If  by 
the  act  in  question  they  have  not  departed  from  the  treaty,  the  plaintiff  has  no  case. 
If  they  jiave,  their  act  is  the  mumdpal  law  of  the  country  and  any  complaint, 
either  by  the  citizen  or  the  foreigner,  must  be  made  to  those  who  alone  are  empow- 
ered by  the  Constitution  to  judge  of  its  grounds  and  act  as  may  be  suitable  and  just. 

On  page  463  the  court,  continuing,  said: 

Mr.  Chief  Justice  Marshall,  delivering  the  opinion  of  the  court,  said  (Foster  t;. 
Neilson,  2  Pet,  314): 

"Our  Constitution  declares  a  treaty  to  be  a  law  of  the  land.  It  is  consequently  to 
be  regarded  in  courts  of  iustice  as  ec]uivalent  to  an  act  of  the  legislature,  whenever 
it  operates  of  itself,  without  the  aid  of  any  legislative  provision.  But  when  the 
terms  of  the  stipulation  import  a  contract j  when  either  of  the  parties  engages  to  perform 
a  particular  act,  the  treaty  addresses  itself  to  the  political^  not  the  judicial^  depart- 
mentf  and  the  Ic^lature  must  execute  the  contract  before  it  can  become  a  rule  for  the 
court.'* 

After  commentinff  on  the  language  of  the  article,  he  proceeds: 

"This  seems  to  be  the  language  of  contracts;  and  if  it  is,  the  ratification  and 
confirmation  which  are  promised  must  be  the  act  of  the  legislature.  Until  such 
act  shall  be  passed,  the  court  is  not  at  liberty  to  disregard  the  existing  laws  on  the 
subject.'* 

I  desire  to  add,  what  perhaps  is  not  necessary,  that  the  various  suppositions  of 
violation  or  departure  from  treaties  by  foreign  sovereigns  or  by  our  country  which 
are  put  by  way  of  argument  in  the  course  of  this  opinion  have  no  reference 
whatever  to  the  treaty  now  in  queston  or  to  any  actual  case;  that  I  have  not  formed 
or  intended  to  intimate  any  opinion  upon  the  question  whether  the  duty  levied  upon 
hemp,  the  product  of  Russia,  is  or  is  not  higher  than  a  just  interpretation  and  appli- 
cation of  the  treaty  with  the  sovereign  of  that  country  would  allow,  as  in  my  judg- 
ment it  belongs  to  the  political  department  of  the  Government  of  the  United  States 
to  determine  this  question. 

NEW   YORK   CASE. 

In  the  ease  of  the  State  of  New  York  v.  Dibble,  reported  in  21 
Howard,  366-371,  in  which  Justice  Grier  delivered  the  opinion  of  the 
court,  the  syllabus  is  as  follows: 

A  statute  of  the  State  of  New  York  making  it  unlawful  for  any  persons  other  than 
Indians  to  settle  or  reside  upon  any  lands  belonging  to  or  occupied  by  any  nation  or 
tribe  of  Indians  within  that  State  and  providing  for  the  summary  ejectment  of  such 
persons,  is  not  in  conflict  with  the  Constitution  of  the  United  States  or  any  treaty  or 
act  of  Congress,  and  the  proceedings  under  it  did  not  deprive  the  persons  thus  removed 
of  property  or  rights  secured  to  them  by  any  treaty  or  act  of  Congress. 

In  the  opinion  of  the  court,  delivered  by  Justice  Grier,  page  370, 
the  court  said: 

The  only  question  which  this  court  can  be  called  on  to  decide  is  whether  this  law 
is  in  conflict  with  the  Constitution  of  the  United  States  or  any  treaty  or  act  of  Congress, 
and  whether  this  proceeding  under  it  has  deprived  the  relators  of  property  or  rights 
secured  to  them  by  any  treaty  or  act  of  Congress. 

The  statute  in  question  is  a  police  regulation  for  the  protection  of  the  Indians 
from  intrusion  of  the  white  people  and  to  preserve  the  pekoe.    It  is  the  dictate  of  a 
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prudent  and  jnst  policy.  NotwithBtanding  the  peculiar  relation  which  these  Indian 
nations  hold  to  the  Government  of  the  United  States,  the  State  of  New  York  had 
the  power  of  a  sovereign  over  their  persons  and  property  so  far  as  it  was  necessary 
to  preserve  the  peace  of  the  Ck)mmonwealth  and  protect  these  feeble  and  helpless 
bands  from  imposition  and  intrusion.  The  power  of  a  State  to  make  such  regula- 
tions to  preserve  the  peace  of  the  community  is  absolute  and  has  never  been  sur- 
rendered. The  act  is,  therefore,  not  contnuy  to  the  Constitution  of  the  United 
States. 

Nor  is  this  statute  in  conflict  with  any  act  of  Ck)ngre8B,  as  no  law  of  Congress  can 
be  found  which  authorizes  white  men  to  intrude  on  the  possessions  of  Indians. 

o 
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PAPERS   RELATING   TO   THE   WASHINGTON  MARKET 

COMPANY. 


Mr.  Dick  presented  the  following 

FAPEBS  BELATINO  TO  THE  WASHINGTON  MABKET  COMPANY 
AND  THE  BEMOVAL  OF  THE  WASHINGTON  MABKET  TO  SOUTH 
OF  MABYLAND  AVENUE  AND  B  STBEET  SW.,  AND  BETWEEN 
THTBD  AND  FOUBrAND-A-HALF  STBEETS  SW.,  WITH  ILLUSTBA- 
TION& 


Mat  19, 1908.— Ordered  to  be  printed,  with  iUustrationa 


INTRODUCTORY. 


The  following  papers  were  transmitted  to  the  Senate  Committee  on 
the  District  of  Columbia,  to  accompany  act  H.  R.  4426,  being  "An  act 
relative  to  the  Washington  Market  Company." 

The  papers  were  submitted  bv  the  respective  parties  to  the  House 
Committee  on  the  District  of  Ciolimibia,  to  whidi  had  been  referred 
the  following  resolution  December  4r,  1877 : 

Resolved,  That  the  Committee  for  the  District  of  Ck)lambia  be,  and  they 
hereby  are,  instructed  to  inquire — 

First  Whether  the  Washington  Market  Ck)mpany  has  fulfilled  the  conditions 
of  the  act  of  incorporation  of  May  twentieth,  eighteen  hundred  and  seventy; 
the  cost  of  the  buUding  erected ;  whether  said  market  buildings  ai'e  in  accord 
with  the  requirements  of  its  charter;  the  rents  and  profits  derived  therefrom; 
whether  the  rents  as  cliarged  were  fixed  by  the  proper  legal  authorities; 
whether  the  said  company  lias  erected  all  the  market  buildings  as  required  by 
the  act  of  incorporation. 

Second.  Whether  the  said  company  has  paid  the  taxes  as  required  by  the  act 
of  incorporation;  what  sum  the  said  corporation  has  paid  and  are  now  paying 
annually  to  the  city  of  Washington,  and,  if  any  less  than  the  sum  of  twenty-five 
thousand  dollars — provided  for  in  the  act  of  Incorporation— by  what  authority 
the  same  has  been  diminished. 

Third.  To  inquire  by  what  authority  the  said  market  company  has  assumed 
control  of  the  open  space  at  the  intersection  of  Ohio  and  Louisiana  avenues 
with  Tenth  and  Twelfth  streets,  which  was  set  apart  by  CJongress  to  the  city 
of  Washington  as  a  market  for  the  sale  of  country  produce  in  quantities  from 
the  wagons. 

Fourth.  Whether  the  said  market  company  has  failed  to  comply  with  any  or 
aU  the  conditions  of  its  charter;  and  if  so,  whether  the  same  should  not  be 
repealed. 

Fifth.  To  inquire  by  what  legal  authority  the  said  company  has  abandoned 
poflsession  of  a  part  of  the  site  included  in  the  act  of  incori)oratlon ;  and  report 
by  bill  or  otherwise;  and  that  said  committee  have  power  to  send  for  persons 
and  papers. 
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Schedule  R.  K.  E. — Schedule  of  papers  delivered  to  the  clerk  District 
of  Columbia  Com/mittee  House  of  Representatives^  having  reference 
to  the  investigation  of  the  Washington  Market  Company^  February 
7, 1878. 

1.  Duly  certified  copy  of  plan  of  the  front  building. 

2.  Duly  certified  copy  of  the  plan  of  the  front  building. 

3.  Duly  verified  drawing  of  ground  plan. 

4.  Duly  verified  plat  of  subdivision,  and  plat  and  sketches  of  build- 
ings on  Ohio  avenue,  of  ground,  with  certificate  attached. 

5.  Certificate  of  John  F.  Cook,  collector,  showing  nonpayment  of 
general  taxes,  together  with  statement  of  W.  J.  Donohoe,  adding  pen- 
alty and  interest  required  by  law  to  be  added  to  said  unpaid  taxes,  and 
bills  therefor. 

6.  Certificate  of  George  W.  Beall,  clerk  in  charge  of  special  assess- 
ments, together  with  two  bills  showing  the  nonpavment  of  taxes  for 
special  improvements  on  B  street  NW.  and  Seventh  street  NW.»  bind- 
ing the  grounds  of  the  Washington  Market  Company,  amounting, 
with  interest,  to  $8,179.38. 

7.  Bill  of  the  late  corporation  of  Washington  for  paving  Pennsyl- 
vania avenue  in  front  of  the  grounds  of  the  Washington  Market  Com- 
pany, amounting,  with  interest,  to  $18,307.25. 

8.  Certificate  of  John  T.  Vinson,  auditor  and  comptroller  of  the 
District  of  Columbia,  showing  payments  made  on  account  of  fran- 
chise rental  under  section  14  of  cnarter,  with  analysis  thereof,  pre- 
pared by  R.  K.  EUioL  attorney,  etc. 

9.  Certificate  of  William  Morgan,  superintendent  of  assessments 
and  taxes  District  of  Columbia,  showing  subdivision  of  reservation 
No.  7,  area  of  each  subdivision,  value  thereof  according  to  assessment. 

10.  Affidavits  of  Thomas  Fahey,  showing  collection  of  rent  and 
toll  upon  the  intersection  of  Ohio  avenue  and  Tenth  and  Twelfth 
streets  NW. 

11.  Affidavits  of  John  Peverill,  J.  C.  Garden,  and  Owen  A.  Cox, 
showing  collection  of  toll  from  persons  selling  produce  in  the  streets 
of  the  city. 

The  complainants  also  refer  to  the  following  public  documents  and 
acts,  which  arc  accessible  to  the*  committee  and  to  the  Washington 
Market  Company : 

Congressional  Globe,  second  session  Forty-first  Congress,  pages 
2070  et  seq.;  the  charter  of  the  Washington  Market  Company  (16 
Stat.  L.,  p.  124) ;  act  creating  the  government  of  the  District  of 
Columbia  (ibid.,  p.  417,  sec.  41) ;  also  Senate  Report  No.  449,  Forty- 
third  Confess,  first  session;  report  of  a  committee  of  the  legis- 
lative assembly  of  the  District  or  Columbia,  No.  5,  made  August  12, 
1871 ;  Senate  Keport  No.  661,  February  17,  1876,  Forty-third  Con- 
gress, second  session;  also  laws  of  the  District  of  Columbia,  first 
session  first  legislative  assembly,  being  a  joint  resolution  relating  to 
the  Washington  Market  Company,  page  169;  also  the  laws  of  the 
corporation  of  Washington,  requiring  all  subdivisions  to  be  duly 
recorded  in  the  office  oi  the  surveyor  of  the  District  of  Columbia, 
reenactod  at  the  first  session  first  legislative  assembly  of  the  District 
of  Columbia,  page  152 ;  also,  to  the  printed  record  in  the  case  of  HoflF- 
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mau  V.  Washington  Market  Company  (supreme  court  District  of 
Columbia),  pages  28,  92,  93, 104, 127, 128,  266,  267,  and  268. 

Eeceived  Washington,  D.  C.^  February  7. 1878,  of  R.  K.  Elliot,  the 
papers  described  in  the  respective  paragraphs  of  the  annexed  schedule, 
numbered  from  1  to  11,  inclusive. 
February  7. 

H.  C.  TnjiMAN, 
Clerk  of  Committee  on  the  District  of  Columbia. 


Certificate  of  J.  F.  Cook^  collector^  and  W.  J.  Donohoe. 

Office  of  the  Collector  of  Taxes, 

District  of  Columbia,  January  26,  1878. 

Statement  of  the  assessed  value  of  property  located  in  reservation  No.  7,  standing 
on  the  hooks  of  this  office  in  the  name  of  the  Washington  Market  Company, 
shotting  the  amount  of  taw  levied  thereon,  and  the  amount  paid,  and  the 
amount  remaining  unpaid  and  in  arrears. 


VoUo. 

Year. 

Value. 

Tax. 

Amoant 
paid. 

When  paid. 

»n 

1871-72 
18T2-78 
1871^-74 
1874-76 
187&-70 
1876-77 
1877-78 

9864,600 
864,600 
461,600 
461,000 
631,400 
681,400 
881,400 

96,106.20 
6,198.20 
0,232.00 

18,848.00 
7,071.00 
7,971.00 
7,971.00 

96,106.20 
6,198.20 
6,276.00 
7,014.00 
6,712.00 
6,712.00 
2,866.00 

July  8,  1872. 

336- 

832_-      —    -    — 

June  80, 1873. 
April  80, 1874. 

a86lZZIIIIIII~ 

a??  . 

July  0,  1876. 

October  80, 1875,  and  March  31, 1876. 

October  26, 1876,  and  June  29,  1877. 

»u 

November  14, 1877. 

To**'.    .  .. 

69,389.40 

80,806.40 

Washington,  D.  C.,  January  28^  1S78. 
Sir  :  Accompanying  I  submit  tax  bills  furnished  from  the  collector 
of  taxes,  District  of  Columbia,  showing  the  amount  of  taxes  due  and 
in  arrears  by  the  Washington  Market  Company,  marked,  respectively, 
Eiddbits  Nos.  1,  2,  8,  and  4,  showing  an  indebtedness,  with  the  penal- 
ties added  and  the  interest  computed  thereon  up  to  the  1st  day  of 
Februan^,  1878,  amounting  in  the  aggregate  to  $26,432.71. 
Very  respectfully, 

Wm.  J.  Donohoe. 


Exhibit  No.  1. 

Office  Collector  of  Taxes, 

District  of  Columbia. 

[1875  salesbook,  No.  4,  p.  252.     All  lot  sub.  W,  square  No.  — ,  res.  7.] 

To  amoant  sold  for  at  sale  for  taxes,  June  29,  1875,  assessed  in  name 

of  Washington  Market  Company $4,104.20 

Interest  at  the  rate  of  10  per  cent  per  annum  from  day  of  sale  to  1st 
February,  1878 1. 004. 47 

Amount  required  to  redeem 5, 198. 73 

Beceiyed  payment 

— ,  Collector, 

By , 
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Items  of  sale. 

To  tax  for  year  1875 $2,259.00 

To  tax  for  year  1874 1, 506. 00 

To  advertising,  District  of  Ck>lambia 337. 95 

To  interest  and  penalty,  District  of  Ck>lumbia 1. 26 

To  auctioneer's  fee .  05 

Amount  sold  for 4, 104. 26 


Office  of  Collector  of  Taxes, 

District  of  Columbia, 

[1875  salesbook  No.  4,  p.  252.     All  lot  sub.  M,  square  No.  — ,  res.  7.] 

To  amount  sold  for  at  sale  for  taxes,  June  29,  1875,  assessed  in  name 
of  Washington  Market  Company $9, 947. 56 

Interest  at  the  rate  of  10  per  cent  per  annum  from  day  of  sale  to  1st 
February,  1878 - 2, 652. 67 

Amount  required  to  redeem 12, 600. 23 

Beceived  payment. 

,  Collector, 

By ; 

Items  of  sale. 

To  tax  for  year  1875 $6, 675. 00 

To  tax  for  year  1874 2, 450. 00 

To  advertising.  District  of  Columbia 821.25 

To  interest  and  penalty,  District  of  Columbia 1.26 

To  auctioneer's  fee .  05 

Amount  sold  for 9, 947. 56 


EiXHIBIT  No.  2. 

Office  Collector  of  Taxes. 

District  of  Columbia. 

[Salesbook  No.  4,  p.  237.     All  lot  sub.  W.  square  No.  — ,  res.  7.] 

To  amount  sold  for  at  sale  for  taxes,  June  13, 1876,  assessed  in  name 
of  Washington  Market  Company $1,254.35 

Interest  at  the  rate  of  10  per  cent  per  annum  from  day  of  sale  to  Ist 
February,  1878 203.  74 


Amount  required  to  redeem 1, 458. 09 

Beceived  payment. 

,  Collector, 

By . 

Items  of  sale. 

To  all  of  tax  for  the  year  ending  June  30,  1876 $1, 129. 50 

To  penalty 124. 25 

To  advertising,  1876 .  60 

Amount  sold  for 1, 254. 35 
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OFFIOE  Ck)LLECTOB  OF  TAXES, 

District  of  Colvmhia. 
[Salesbook  No.  4,  p.  238.     All  lot  sub.  M,  square  No.  — ,  res.  7.] 

To  amount  sold  for  at  sale  for  taxes,  June  13,  1876,  assessed  in  the 
name  of  Washington  Market  Company $1, 254. 35 

Interest  at  the  rate  of  10  per  cent  per  annum  from  day  of  sale  to  1st 
February,  1878 203. 74 

Amount  required  to  redeem 1, 458. 09 

Beceived  payment. 

,  Collector, 

By , 

Items  of  sale. 

To  all  of  tax  for  the  year  ending  June  30,  1876 $1, 129. 50 

To  penalty 124. 25 

To  advertising,  1876 .  60 

Amount  sold  for 1, 254. 35 


Exhibit  No.  3. 

Office  Ck)LLECTOB  of  Taxes, 

District  of  Columbia. 

[1877  salesbook  No.  4,  p.  239.     All  lot  sub.  W,  square  No.  — ,  res.  7.] 

To  amount  sold  for  sale  for  taxes,  August  14,  1877,  assessed  In  name 

of  Washington  Market  Company $1,143.02 

Interest  at  the  rate  of  10  per  cent  per  annum  from  day  of  sale  to  1st 
February,  1878 52. 38 

Amount  required  to  redeem 1,195.40 

Beceived  payment 

,  Collector, 

By . 

Items  of  sale. 

To  aU  of  tax  for  the  year  ending  June  30,  1877 $1, 029. 50 

To  penalty 113. 24 

To  advertising,  1877 .  28 

Amount  sold  for l 1,143.02 


Exhibit  No.  4. 

Office,  Collectob  of  Taxes, 

District  of  Columbia. 

[1877  sales-book  No.  4,  page  239.     All  lot  sub.  W,  square  No.  — ,  res.  7.] 

To  amount  sold  for,  at  sale  for  taxes,  August  14,  1877,  assessed  In 

name  of  Washington  Market  CJompany $1,143.02 

Interest  at  the  rate  of  10  per  cent  per  annum  from  day  of  sale  to 

Ist  February,  1878 52.38 

Amount  required  to  redeem 1, 105. 40 

Received  payment 

,  Collector. 

By . 
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Items  of  sale. 

To  all  of  tax  for  the  year  ending  June  30,  1877 $1, 029. 50 

To  penalty 113. 24 

To  advertising,  1877 .  28 

Amount  sold  for 1, 143. 02 


Exhibit  No.  4. 

Washington  City.     [Folio  384. 
Washington  Market  Company  to  the  District  of  Columbia,  Dr. 

[For  tax  on  real  estate  for  the  year  ending  June  30,  1878.     Total  tax,  $1.50  per  $100 

aasessed  valuation.] 


Square. 

Lot. 

Value  of 
lot. 

Total  as- 
sessed 
value. 

^.^., . 

/  6W. 

176,900 
76,300 

}  $160,000 

To  all  of  tax $2,259.00 

To  penalty,  6  per  cent  on  half  (computed  up  to  1st  February,  1878)—  67. 77 


Beceived  payment. 


By 


2, 326.  77 
-,  Collector. 


George  W.  BealVs  certificates  as  to  special  improvement  taxes. 

Book  4,  folio  151.] 

Office  of  the  Commissioners,  District  of  Columbia, 

Clerk  in  Charge  of  Special  Assessments, 
(Room  No.  6,  second  floor,  Columbia  Building,  Four-and-a-half  street), 

Washington,  D.  0.,  September  5,  1875, 

Washington  Market  Company: 

You  are  hereby  notified  that lot  No.  all  square  reservation  7,  in  Wash- 
ington City,  has  been  assessed  for  special  improvements,  said  lot  fronting  280 
feet  on  Seventh  street  NW.,  B  to  Q. 

Carriage  way  at  $6.04  and  footway  at  $2.30  per  front  foot $1,601.85 

10  per  cent  Interest  from  September  3,  1875,  to  February  3,  1878 — two 
years  and  five  months 308.  86 


Beceived  payment 


2,000.71 

Geo.  W.  Beall, 
Clerk  in  Charge  of  Special  Assessments. 
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Book  2,  foUo  100.] 

OrnCB  OF  THE  COMMISSIONBBS,  DISTRICT  OF  OOLUlflllA, 

Clerk  in  Oharqe  of  Special  Assessments, 
(Room  No.  0,  second  floor,  Ck>liimbia  Building,  Four-and-a-half  street), 

Washington,  D.  C,  January  19, 1874. 
Washington  Market  Company: 

You  are  hereby  notified  that lot  No.  all  square  No.  reservation  7,  in  Wash* 

ington  City,  has  been  assessed  for  special  improvements,  said  lot  fronting  500 
feet  on  B  street  NW.,  Seventh  to  Tenth. 

Carriage  way  and  footway $4,402.45 

30  per  cent  interest  from  January  19,  1874,  to  February  1,  1878 — 
four  years,  twelve  days 1,776.22 


6, 178. 67 
Received  payment 

George  W.  Beall, 
Clerk  in  Charge  of  Special  Assessments, 

Book  2,  folio  109.] 

Office  of  the  Commissioners,  District  of  Columbia, 

Clerk  in  Charge  of  Special  Assessments, 
(Room  No.  6,  second  floor,  Columbia  Building,  Four-and-a-half  street), 

Washington,  D.  C,  January  20,  1874. 

Washington  Market  Company: 

You  are  hereby  notified  that  lot  No.  all  square  No.  reservation  7,  In 

Washington  City,  has  been  assessed  for  special  improvements,  said  lot  fronting 
500  feet  on  B  street  NW.,  Seventh  to  Tenth. 

Carriage  way  and  footway,  at  $8.80  per  front  foot $4,  402.45 

Four  years*  interest,  to  July  19,  1878 1,  700. 98 


6, 163. 43 
George  W.  Beall, 
Clerk  in  Charge  of  Special  AssessmctUs. 

I  hereby  certify  that  this  bill  is  a  correct  copy  from  the  original  assessment 
transmitted  to  me  for  collection,  and  has  not  been  paid  to  this  date. 

Geo.  W.  Beall, 
Clerk  in  Charge. 
February  9,  1878. 

Delivered  January  20,  1874,  at  office  of  Washington  Market  Company. 

Geo.  W.  Beall, 
By  W.  E.  Hughes, 

Extra  Help. 

BUI  for  paving  Pennsylvania  avenue. 
Washington  Market  Company  to  Washington  Corporation,  Dr. 

To  tax  for  paving  Pennsylvania  avenue,  under  act  approved  July 
8,    1870 $10,  721.  32 

To  interest,  at  10  per  cent  from  December  20,  1870,  to  January 

20,  1878 7,  585. 1)3 

18, 307. 25 

Reservation  7,  lot . 

Received  payment 

,  Collector. 

By , 
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Btatemeni  of  payments  made  hy  the  Washington  Market  Company  on  account 
of  franchise  rental,  from  January  i,  1871,  to  December  SI,  1877  (poor  fund). 


Dat«, 

Amount* 

DQt«, 

Amotuit* 

TOr.    7,1871 
Mat.   e,l87l 
Mtr.  H.isn 
May  17,1J71 

* 
do 

^,000.00 

3,000.00 
£,BOO,00 
741,12 
5*»(«.32 
2,000.00 
«,5OO.00 
S,  500. 00 

i,aoo.oo 

1,304,00 

8.?n,4i 

2,000.00 
1,000,00  1 
8,000,00 

a,ooo,oo  1 

8,507.21 
1,875.00 
1,875,00 
^00,00 
1,500.SS 

Jaa.    S,1BT4 
Apr,    1,1874 
June  15,1874 
July     &,1874 
Get.   20,1874 
Doe,   SS,1874 
Mar.    C»,1875 
June  S0,1S75 
Oct.     1,1875 
Jan.    4*ii7© 
Apr.    3,1^6 
JiUy  13,iS7« 
Stfpt.30,lS7fl 
Dec,    a6.l87« 
Mar.  30,1877 
JtjCM!  SO.lfTT 
ai]pt.l8,lg77 
Dab.   ^,1B77 

Bycosb ^- 

_      do. 

|1,37£.00 
1,875.00 

do,    -^--       -—    - 

do— .._ ^    . 

By  L'*'^?^  rpfuD^Pd- jT--r 
By  caih _-*..    , 

,„,_<3o ,_,.-^ 

-    „do_ 

_    ..do-    

.__do--  ^« 

do_ 

600.00 
1,882.44 
1,875.00 

Dee.   23,1871 
Feb      8  I87i 

_do  .    ^«    . ^^ 

_    __do  _ 

1,&V6.00 
1,875.00 

F«b.  30,1872 

_       do. 

do          ._              _. 

l,8Tfi,00 

Feb.  S7,1S72 
May     7,1872 
May    8,187^ 
Am.  11,1872 
Nov,  10,18TB 
N0T,27,1B?S 
Fflb.    S,1S7B 
Mar.  7,187:^ 
Mar,  29,1873 
July    S,l«73 
Oct.     l.HTTS 
Dee,    4«1B73 

.    __do_       ,      , 

do.           „       ..    _ 

do  _       .^ — 

-do  ^ 

1,875.00 
1,875.00 
1 ,875,00 

_       do.    ^^ .^ 

..    .do_    .. 

,    „do *, 

do .    _       

.    ..do  .          .- 

do. 

d<?                  „     . 

1,875,00 

-„_.do.    .*^       ^-,*-^ 
.    -  do  ... 

,    „do„„_-.    .., 

_       do._ 

do,             ,*- —    >. 

,    *.do 

do.          . 

..do.              -    . 

By  bay  scales  (told,  not 
dellTered), 

l.S7r>.O0 
1 .375,00 
1,87^.00 
1.875.00 
l,87i>.00 
1,875.00 

Total             ,,,,  . 

83,S&1.00 

Xtw.  «l,lfl73 

John  T.  Vinson, 
Auditor  and  Comptroller,  District  of  Columbia. 


T.  P.,  January  28,  1878. 

Analysis  of  Vinson^s  statement. 


Bent  for  1871 $26,  000.  00 

Bent   for   1872 .,     25,000.00 

Rent  for  first  quarter,  1873..       6,250.00 

66,  250.  00 


Bent  for  balance  of  1873,  three 

quarters,    at    $7,500 5,625.00 

Bent   for   1874 — 7,500.00 

Bent   for   1875 7,500.00 

Prepared  by  B.  K.  B.,  February  7. 


Bent   for   1876 $7,500.00 

Bent  for  1877 7,  600.  00 


35,  626.  00 
Brought    down 56,  250.  00 

Total 91.  875.  00 

Paid    83,  861. 10 


Deficiency 8,  013. 90 


Certificate  of  William  Morgan  as  to  general  taxes. 

BETURNS  FOR  THE  YEARS  1871-72,  1872-73,  1873-74,  AND  1874-75,  INCLUSIVE. 


Square. 

Lot. 

Square 
feet. 

Rate. 

Value. 

To  whom  asseesed. 

Remarks. 

fThte  statement  shows  the  assessed 

Bes.    7 

W 

26,100 

$8.00 

$75,800 

Washington  Market 
Co. 

value  for  the  years  1871-72.  1872- 
78.  1878-74,  and  1874-76.     The  Im- 

M 

25,100 

6.00 

125.600 

do - -._ 

provements  were  not  returned  lor 

0 

46,800 

1.50 

70,200 

do _...,^. 

assessment   until    the   year    1874, 

0 

46.800 

2.00 

93,600 

do 

when  the  tax  on  a  value  of  $100,- 
000  was  charged. 

RETURNS  FOR  THE  YEARS  1875-76,  1876-77,  1877-78,  INCLUSIVE. 


Res.     7 


w 

25,100 

$8.00 

r6.800 

M 

25.100 

3.00 

75.800 

0 

46,800 

8.00 

140,400 

0 

46,800 

8.00 

140.400 

Washington  Market 

Co. 
do 


This  statement  shows  the  assessed 
value  of  the  returns  under  the  last 
general  assessment  made  for  the 
year  ending  June  80,  1876,  and  re- 
mains as  the  present  valuation  up 
to  and  including  the  current  fiscal 
year  ending  June  80,  1878.  The 
value  of  the  improvements  stiU 
remains  on  the  books  at  the  origi- 
nal valuation,  namely,  $100,000. 


William  Moboan, 
Superintendent  of  Assessments  and  Tames, 


PAPEBS  BELATINO  TO  THE  WASHINGTON  ICABKET  OOMPANY.         9 

Affidavit  of  Tfiomas  Fahey. 

District  of  CoLUBfBiA,  Washington  County^  88 : 

Be  it  remembered  that  on  this  80th  day  of  January,  A.  D.  1878,  per- 
sonally appeared  Thomas  Fahey,  a  resident  of  the  city  of  Washington, 
in  the  District  aforesaid,  and  made  oath  in  due  form  of  law  that  he 
conducted  the  business  of  a  dealer  in  lime,  and  for  that  purpose  rented 
from  the  Washington  Market  Company,  and  occupied  for  three  years 
or  thereabouts  a  small  piece  of  land,  l^eing  part  of  the  open  space  or 
public  street  at  Ohio  avenue  and  Tenth  street,  in  the  city  aforesaid, 
tor  which  he  paid  $20  per  month  to  said  market  company.  That  dur- 
ing the  time  he  occupied  said  land  the  company  undertook  to  increase 
the  rate  of  rent  to  $35  or  $40  per  month,  which  affiant  refused  to  pay, 
but  has  since  been  sued  therefor  by  said  company;  that  the  space  occu- 
pied by  him  as  aforesaid  was  about  20  by  80  feet,  and  contained  a 
shanty  or  shed,  and  was  wholly  public  property,  being,  as  aforesaid, 
the  space  made  by  the  intersection  of  Ohio  avenue  and  Tenth  street 
NW.  Affiant  further  swears  that  during  the  time  he  occupied  said 
site  he  has  frequently  seen  the  agents  of  the  market  company,  Messrs. 
Bailey  and  Laflferty,  collecting  toll  from  farmers  and  others  selling 
hay,  com,  etc.,  on  the  public  streets  outside  the  inclosure  erected  by 
the  said  company  at  the  intersection  aforesaid,  viz,  on  Tenth  street, 
Louisiana  avenue,  and  B  street. 

Thomas  Fahey. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  January,  A.  D. 
1878. 

H.  Nelson  Chapman,      [l.  s.] 

Justice  of  the  Peace. 


Affidavits  of  Messrs,  Peverill,  Garden^  and  Cox. 

District  of  Columbia,  Washington  County ^  ss: 

Be  it  remembered  that  on  this  30th  day  of  January,  A.  D.  1878,  per- 
sonally appeared  George  Peverill,  and  made  oath  in  due  form  of  law, 
that  he  is  a  farmer  residing  in  the  State  of  Virginia ;  that  he  brings 
the  produce  of  his  farm  to  the  city  of  Washington  for  sale  from  his 
wagon,  which  he  stands  near  the  "  Center  "  or  "  Washington  Market," 
but  outside  the  limits  thereof,  to  wit,  in  the  public  street;  that  the 
agent  or  collector  of  the  Washington  Market  Company  requires  this 
amant — and,  as  he  is  informed,  all  other  persons  similarly  situated — 
to  pay  toll  for  so  standing  in  the  public  street  and  selling  from  wagons 
the  produce  raised  by  them,  and  this  affiant  has  paid  such  toll  regu- 
larly, and  on  the  25th  day  of  the  present  [month]  he  paid  to  said 
agent  or  collector  the  sum  of  45  cents  demanded  by  him  from  affiant 
for  the  privilege  of  selling  one  slaughtered  pig  from  his  wagon. 

George  Peverill. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  January,  A.  D. 
1878. 

H.  Nelson  Chapman,    [l.  s.J 

Justice  of  the  Peace. 
8  D— 60-1— Vol  33 17 
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District  of  CoLUBfBiA, 

County  of  Washington^  ss: 
Be  it  remembered  that  on  this  30th  day  of  January,  A.  D.  1878, 
personally  appeared  J.  C.  Garden  and  made  oath,  in  due  form  of 
law,  that  he  resides  in  the  District  aforesaid,  and  is  engaged  in  the 
business  of  raising  produce  for  market;  that  he  brings  the  same  to 
the  city  of  Washington,  and  sells  from  his  own  wagon  in  the  public 
street  near  the  Washington  or  Center  Market,  but  outside  the  limits 
thereof;  that  the  market  company's  agent  or  collector  regularly  col- 
lects toll  from  this  affiant,  ana  all  others  similarly  situated;  that  this 
affiant  has  paid  said  tolls,  which  amounted,  in  one  year,  to  the  sum 
of  $75. 

J.  C.  Garden. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  January,  A.  D. 
1878. 

H.  Nelson  Chapman,     [l.  sJ 

Justice  of  the  Pedce. 

District  op  Columbia, 

County  of  Washington^  ss: 
Be  it  remembered  than  on  this  29th  day  of  January,  A.  D.  1878, 

fersonally  appeared  before  me  Owen  A.  Cox,  and  made  oath,  in  due 
orm  of  law,  that  he  is  a  farmer  residing  in  Prince  George  County, 
Md.,  near  Washington,  D.  C. ;  that  he  brings  the  produce  raised  by 
him  on  his  farm  in  said  county  to  the  city  of  Washington  for  sale; 
that  he  has  no  stall  or  stand  m  the  Center  or  Washington  Market, 
but  sells  said  produce  from  his  wagon,  which  he  locates  near  said 
market,  in  the  public  street,  outside  the  line  of  said  market;  that  he 
generally  stands  on  B  street  south,  north  of  the  market  building, 
and  the  sidewalk  adjoining  the  same,  but  is  made  to  pay,  by  the 
Washington  Market  Company,  for  the  privilege  of  standing  with 
his  wagon  on  the  street  as  aforesaid,  and  has  so  paid  regularly, 
since  said  company  has  had  possession  of  said  market,  and  that  he 
recollects  that  during  the  month  of  August  last  he  paid  to  said 
company's  agent  15  cents  for  standing  wifli  his  wagon  on  the  south 
side  of  said  B  street. 

Owen  A.  (his  X  mark)  Cox. 

His  X  mark  made  and  sworn  to  before  me  this  29th  day  of  Janu- 
ary, A.  D.  1878. 

Charles  Walter,  /.  P. 


Schedule  R.  K.  E.,  No.  2. — Filed  by  R.  K.  Elliot^  Attorney  Citizens* 
Committee^  District  of  Columbia^  v.  the  Washington  Market  Com- 
pany. 

1.  Copy   original    ground   plan   Washington   Market   Company, 
reservation  7. 

2.  Copy  ground  plan  of  the  spac^  between  Tenth  and  Twelfth 
streets  NW.  and  Ohio  and  Louisiana  avenues  and  B  street  NW. 
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3.  CJopy  of  contract  with  M.  G.  Emery,  president  Washington 
Market  Company,  to  pave  B  street  from  Ninth  to  Seventh, 

4.  CJopy  of  vouchers  in  payment  of  cost  of  work. 

5.  Copy  of  bill  assessed  against  the  Washington  Market  Company 
for  paving  B  street  from  Seventh  to  Ninth. 

6.  Certificate  of  T.  B.  Entwistle,  inspector  of  buildings. 

7.  Certificate  John  Frazer. 

8.  Copy  of  deed  of  trust  from  the  Washington  Market  Company 
to  W.  E.  Chandler  et  al. 

9.  First  and  original  assessment  of  reservation  No.  7. 
Febeuary  14,  1878. 


Contract  for  paving  B  street. 
No.  659. 

[See  F.  No.  1140,  1147,  1168.1 

This  contract,  made  and  concluded  this  ninth  day  of  April,  in  the 
year  one  thousand  eight  hundred  and  seventy-three,  by  and  between 
Henry  D.  Cooke,  Alexander  R.  Shepherd,  James  A.  Magruder,  S.  P. 
Brown,  and  Adolf  Cluss,  constituting  and  composing  the  board  of 
public  works  of  the  District  of  Columbia,  of  the  first  part,  and  Mat- 
thew G.  Emery,  president  Washington  Market  Company,  of  Wash- 
ington, D.  C,  of  the  second  part, 

Witnesseth:  First.  That  the  said  party  of  the  second  part  has 
agreed,  and  by  these  presents  doth  agree,  with  the  said  party  of  the 
first  part,  for  the  consideration  hereinafter  mentioned  and  contained, 
and  under  the  penalty  expressed  in  a  bond  bearing  even  date  with 
these  presents,  and  hereunto  annexed,  to  furnish  at  his  own  proper 
cost  and  expense  all  the  necessary  materials  and  labor,  and,  in  a 
good,  firm,  and  substantial  manner  to  lay  and  put  down  irregular 
bluestone*  pavement  on  B  street  north,  between  Seventh  and  Ninth 
streets  west,  in  the  city  of  Washington,  D.  C. ;  also,  to  set  the  curb- 
stones, and  to  lay  and  put  down  the  brick  loot-pavements  on  the 
south  side  of  said  B  street  north,  between  said  Seventh  and  Ninth 
streets  west,  and  to  reset  the  curbstones  and  relay  the  brick  foot- 
pavement  on  the  north  side  of  said  B  street  north,  between  said 
Seventh  and  Ninth  streets  west,  in  the  city  of  Washington,  D.  C, 
also,  to  construct  two  (2)  old  corporation  traps  in  center  of  the 
square  on  said  B  street  north,  between  said  Seventh  and  Ninth  streets 
west,  in  the  city  of  Washington,  D.  C,  the  work  of  said  curbing, 
bhiestone  and  brick  paving,  and  traps  to  be  done  and  completed  in 
accordance  with  the  specifications  following,  to  wit : 

4b  «  «  4s  4e  «  He 

Second.  It  is  further  agreed  that  the  said  party  of  the  first  part 
shall  appoint,  from  time  to  time,  such  persons  or  person  as  may  be 
by  said  party  deemed  proper,  to  inspect  the  material  to  be  furnished 
and  the  work  to  be  done  under  this  contract,  and  that  such  persons 
or  person  shall  have  any  and  all  opportunity  and  privileges  which 
may  be  necessary  to  enable  them  to  faithfully  make  the  inspection 
aforesaid. 
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Third.  It  is  further  a^eed  that  the  work  under  this  contract  shall 
be  commenced  on  or  beiore , . 

Fourth.  It  is  further  agreed  that  the  said  party  of  the  first  part 
may,  on  notice  to  the  party  of  the  second  part,  suspend  work  under 
this  contract;  but  if  not  suspended  it  shall  be  completed  within 
thirty  days  from  the  date  fixed  for  its  commencement,  and  that  the 
said  work  shall  not  be  sublet  without  the  consent  in  writing  of  the 
said  party  of  the  first  part,  and  that  any  subletting  or  assignment 
without  such  consent  shall  work  a  forfeiture  of  this  contract. 

Fifth.  It  is  further  agreed  that  if,  at  any  time,  the  party  of  the 
first  part  shall  be  of  the  opinion  that  the  said  work,  or  any  part 
thereof,  is  unnecessarily  delayed,  or  that  the  said  contractor  is  will- 
fully violating  any  of  the  conditions  or  covenants  of  this  contract, 
or  is  executing  the  same  in  bad  faith,  all  the  work  may  be  discon- 
tinued under  this  contract,  or  any  part  thereof;  and  the  said  party 
of  the  first  part  shall  thereupon  have  the  power  to  place  such  and 
so  many  persons  as  may  be  deemed  advisable,  by  contract  or  other- 
wise, to  work  at  and  complete  the  work  herein  described,  or  any  part 
thereof,  and  to  use  such  materials  as  may  be  found  upon  the  line  of 
said  work,  or  to  procure  other  materials  for  the  completion  of  the 
same,  and  to  charge  the  expense  of  said  labor  and  materials  to  the 
party  of  the  second  part,  and  the  expense  so  charged  shall  be  de- 
ducted and  paid  by  the  party  of  the  first  part,  out  of  such  moneys 
as  may  be  then  due,  or  may  at  any  time  thereafter  ctow  due  to  the 
said  party  of  the  second  part,  under  and  by  virtue  oi  this  agreement, 
or  any  part  thereof;  and  in  case  such  expense  is  less  than  the  sum 
which  would  have  been  payable  under  this  contract  if  the  same  had 
been  completed,  the  party  of  the  second  part  shall  be  emtitled  to  re- 
ceive the  difference;  and  in  case  such  expense  shall  exceed  the  last 
said  sum,  the  amount  of  such  excess  shall  be  paid  to  the  party  of  the 
first  part  by  the  party  of  the  second  part. 

Sixth.  It  is  further  agreed  that  all  loss  or  damage  arising  out  of 
the  nature  of  the  work  to  be  done  under  this  agreement,  or  from  any 
unforeseen  obstructions  or  difficulties  which  may  be  encouhterod  in 
the  prosecution  of  the  same,  or  from  the  action  of  the  elements,  or 
from  incumbrances  to  individuals,  property,  or  otherwise,  on  the  line 
of  the  work,  or  adjacent  thereto,  shall  be  sustained  by  the  said 
contractor. 

Seventh.  It  is  further  agreed  that  the  said  party  of  the  second 
part  shall  punctually  pay  the  workmen  who  shall  be  employed  by 
him  on  work  under  this  contract,  in  cash  current,  and  not  m  what  is 
denominated  store-pay  or  orders;  and  that  he  will,  from  time  to  time, 
and  as  often  as  may  be  required  by  said  party  of  the  first  part,  furnish 
to  said  party  satisfactory  evidence  that  all  persons  who  have  done  work 
or  furnished  materials  have  been  paid  as  herein  required.  And  if 
such  evidence  is  not  furnished  such  sum  or  sums  as  may  be  necessary 
for  such  payment  or  claims  shall  be  retained  by  said  party  of  the  first 
part  until  the  said  claims  shall  be  fully  satisfied. 

Eighth.  And  it  is  further  agreed  that  partial  payments  shall  be 
made  by  the  duly  authorized  financial  agent  of  the  said  party  of  the 
first  ])art  on  the  monthly  estimates  of  the  chief  engineer  of  the  hoard 
of  public  works  aforesaid,  and  that  whenever  the  said  chief  engineer 
aforesaid  shall  certify,  in  writing,  that  the  party  of  the  second  part 
has  completely  performed  this  contract  on  his  part,  and  shall  submit, 
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with  said  certificate,  his  estimate  of  the  amount  due  the  party  of  the 
second  part,  then,  within ,  as  hereinafter  provided,  the  said 

Sarty  of  the  second  part  shall  be  entitled  to  receive  the  full  amount 
ue  under  this  contract,  deducting  therefrom  all  previous  partial  pay- 
ments which  may  have  been  made  as  hereinafter  mentioned. 

And  it  is  further  expressly  agreed  that  no  money  shall  become  due 
and  payable  under  this  contract,  except  upon  the  certificate  of  said 
engineer,  as  hereinbefore  provided ;  and  the  said  party  of  the  second 
part  further  agrees  that  he  shall  not  be  entitled  to  demand  or  receive 
payment  for  any  portion  of  the  aforesaid  work  except  in  the  manner 
set  forth  in  this  agreement;  and  when  each  and  all  of  the  stipulations 
hereinbefore  mentioned  are  complied  with,  and  the  engineer  shall 
have  ^ven  his  certificate  to  that  effect,  a  final  settlement  shall  be  made 
in  writing  between  the  parties,  and  the  whole  amount  found  due  the 
partjr  of  the  second  part  under  this  contract  shall  be  paid  to  him,  ex- 
cepting such  sum  or  sums  as  may  be  retained  under  any  provision  of 
this  contract :  Provided^  That  partial  payments  may  be  made,  under 
direction  of  the  said  party  of  the  first  part,  otherwise  than  upon  the 
estimates  of  the  said  engineer,  as  provided  above,  if,  in  the  opinion  of 
the  said  party  of  the  first  part,  the  vigorous  prosecution  of  the  work 
will  be  promoted  thereby. 

Ninth.  It  is  further  agreed  that  if  at  any  time  during  the  period  of 
three  years  from  the  completion  of  the  work  to  be  done  under  this 
contract  any  part  or  parts  thereof  shall  become  defective,  from  im- 
perfect or  improper  material  or  construction,  and  in  the  opinion  of 
the  said  party  or  the  first  part  require  repair,  the  said  party  of  the 
second  part  will,  on  being  notified  thereof,  immediately  commence  and 
complete  the  same  to  the  satisfaction  of  the  party  of  the  first  part; 
and  in  case  of  a  failure  or  neglect  of  the  said  party  of  the  second 
part  so  to  do,  the  same  shall  be  done  under  the  directions  and  orders 
of  the  party  of  the  first  part  at  the  cost  and  expense  of  the  party  of 
the  second  part. 

Tenth.  It  is  further  agreed  that  the  said  party  of  the  second  part 
shall  receive  the  following  prices  as  full  compensation  for  furnishing 
all  the  materials  and  labor  which  may  be  required  in  the  prosecution 
of  the  whole  of  the  work  to  be  done  under  this  agreement,  and  in  all 
respects  completing  the  same  to  wit : 

Setting  curbstones,  new,  8  inch,  per  linear  foot,  forty  (40)  cents. 

Setting  curbstones,  new,  6  inch,  per  linear  foot,  thirty  (30)  cents. 

Setting  curbstones,  new,  5  inch,  per  linear  foot,  twenty-five  (25) 
cents. 

Besetting  curbstones,  old,  4  inch,  per  linear  foot,  fifteen  (15)  cents. 

Laying  brick  foot-pavements,  new,  per  square  yard,  eighty  (80) 
cents. 

Relaying  brick,  foot-pavements,  old,  per  square  yard,  twenty-five 
(25)  cents. 

Provided^  That  bricks  shall  be  furnished  by  the  board  at  a  price  not 
exceeding  eleven  dollars  and  fifty  cents  ($11.50)  per  thousand. 

Laying  bluestone  pavement,  per  square  yard,  one  dollar  and  fifty 
cents  ($1.50),  including  two  (2)  feet  of  grading. 

Grading,  thirty  cents  for  each  and  every  cubic  yard  of  earth,  sand, 
or  CTavel  excavated  and  hauled  a  distance  not  exceeding  two  hun- 
drra  (200)  feet,  and  one  (1)  cent  additional  per  cubic  yard  for  every 
two  hundred  (200)  feet  of  haul  beyond  the  above. 
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Traps,  old  corporation  pattern,  $145.38:  Chase's  pattern,  $114.58, 
which  said  sums  or  prices  the  said  party  oi  the  first  part  shall  pay  to 
the  said  party  of  the  second  part,  a^  herein  provided. 

Eleventh.  It  is  further  agreed  that  the  measurements  shall  be  made 
by  the  engineer  of  the  said  party  of  the  first  part,  or  his  assistants. 

Twelfth.  And  the  said  party  constituting  and  composing  the  board 
of  public  works  in  and  for  the  District  of  Columbia  aforesaid  agree 
with  the  said  party  of  the  second  part  to  perform  all  the  stipulations 
of  this  contract  obligatory  in  it,  and  to  pay  or  cause  to  be  paid  to  the 
said  party  of  the  second  part,  or  to  his  heirs,  executors,  or  administra- 
tors, in  lawful  money  of  the  United  States,  the  amount  which  may  be 
found  from  time  to  time  due  him  according  to  the  contract. 

Thirteenth.  It  is  further  agreed  that  this  contract  shall  be  subject 
to  any  and  all  provisions  of  an  act  entitled  "An  act  to  provide  a  govern- 
ment for  the  District  of  Columbia,"  approved  February  21, 1871,  so  far 
as  the  same  shall  or  may  be  in  any  respect  applicable  to  said  contract, 
and  also  to  any  law  of  the  District  of  Columbia  pertinent  thereto,  or  to 
any  part  thereof,  as  fully  as  if  the  same  were  particularly  set  forth 
herem. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  above  written. 

H.  D.  Cooke,  [l.8. 

Alex.  R.  Shepherd,  'l.  s. 
James  A.  Magruder,  l.  s. 
Adolf  Cluss,  [l.  s. 

Board  of  Public  Works  of  the  District  of  Columbia. 
M.  G.  Emery. 
President  Washington,  Market  Co. 

Signed  and  sealed  in  presence  of — 
F.  H.  Johnson, 
Geo.  T.  Howard, 
John  A.  Hurlet. 


Know  all  men  by  these  presents,  that  we,  Mathew  G.  Emery,  presi- 
dent Washington  Market  Company,  and  N.  G.  Ordway,  of  the  District 
of  Columbia,  are  held  and  firmly  bound  unto  Henry  D.  Cooke,  Alex- 
ander R.  Shepherd,  James  A.  Magruder,  Samuel  P.  Brown,  and 
Adolf  Cluss,  constituting  and  composing  the  board  of  public  works  of 
the  District  of  Columbia,  in  the  sum  of  six  thousand  ($6,000)  dollars, 
lawful  money  of  the  United  States  of  America,  to  be  paid  to  said 
Henry  D.  Cooke,  Alexander  R.  Shepherd,  Samuel  P.  Brown,  James 
A.  MaCTuder,  and  Adolf  Cluss,  constituting  and  composing  the  board 
of  public  works  of  the  District  of  Columbia,  or  to  the  certain  attor- 
ney, successor,  or  assigns  thereof;  for  which  payment,  well  and  truly 
made,  we  and  each  oi  us  do  bind  ourselves,  and  each  of  our  heirs, 
executors,  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals.  Dated  this  ninth  day  of  April,  A.  D.  one 
thousand  eight  hundred  and  seventy-three. 

Whereas  the  above-bounden  Mathew  G.  Emery,  president  Wash- 
ington Market  Company,- by  an  instrument  in  writing  under  his  hand 
and  seal,  bearing  even  oate  with  these  presentSi  have  contracted  with 
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Henry  D.  Cooke,  Alexander  R.  Shepherd,  James  A.  Ma^ruder,  Sam* 
uel  P.  Brown,  and  Adolf  Cluss,  constituting  and  composing  the  board 
of  public  works  of  the  District  of  Columbia,  to  lay  and  put  down 
irregular  bluestone  pavement  on  B  street  north,  between  Seventh  and 
Ninth  streets  west,  m  the  city  of  Washington,  D.'  C. ;  also,  to  set  curb 
stones  and  lay  ana  put  down  brick  foot  pavements  on  the  south  side 
of  said  B  street  north,  between  Seventh  and  Ninth  streets  west,  and 
reset  curbs,  relay  brick  foot  pavement  on  the  north  side  of  said  B 
street  north,  between  Seventh  and  Ninth  streets  west,  in  the  city  of 
Washington,  D.  C.;  also,  to  construct  two  (2)  old  corporation  traps 
in  the  center  of  the  square  on  said  B  street  north,  between  said  Seventh 
and  Ninth  streets  west,  in  the  city. and  District  aforesaid,  as  fully 
described  in  foregoing  contract,  and  on  the  conditions  and  for  the 
considerations  in  the  aforesaid  contract  mentioned  and  contained  or 
referred  to  therein. 

Now,  therefore,  the  condition  of  the  above  obligation  is  such  that 
if  the  said  Matthew  G.  Emery,  president  Washington  Market  Com- 
pany, shall  well  and  truly,  ana  in  a  good,  sufficient,  and  workmanlike 
manner  execute  the  work  mentioned  in  said  contract,  and  complete 
the  same  in  accordance  with  the  stipulations  thereof,  and  in  each  and 
every  respect  fully  comply  with  the  provisions  and  requirements 
therein  contained,  then  this  obligation  to  be  void ;  otherwise  to  remain 
in  full  force  and  virtue. 

M.  G.  Emery,      [l.  s.] 
President  Washington  Market  Company. 

N.  G.  Ordwat.     [l.  8.] 

Signed  and  sealed  in  presence — 
F.  H.  Johnson, 
Geo.  T.  Howard. 


Pavements  for  sidewalks  and  carriage  ways. 

Washington,  D.  C,  July  12,  187S' 
Deduct: 

1,860  feet  flagging,  at  45  cents $832. 60 

616  feet  6-inch  curb,  at  $1.12 689. 92 

1,224  feet  16-lnch  gutter-  flag,  at  38  cents *_ $832. 50 

8  old  corporation  traps,  at  $145.38 436. 14 

•  176  feet  12-lnch  pipe,  at  65  cents 113.75 

2, 499. 48 
« 113. 76 

2,385.68 
Board  of  Public  Works  D.  C  to  Washington  Market  Co.,  Dr. 

9321  square  yards  new  brick  pavement  laid,  at  $1  per  yard $932. 66 

774J  square  yards  old  briclt  pavement  relaid,  at  25  cents  per  yard 193. 70 

3,850  square  feet  of  flagging  for  crossings  laid,  at  60  cents  per  foot—  1, 110. 00 

616  running  feet  6-inch  new  B.  S.  curb  and  setting,  at  $1.42  per  foot—  874.  72 

600  running  feet  6-inch  curb  hauled,  at  7  cents  per  foot 42. 00 

537  running  feet  6-lnch  B.  S.  curb  reset,  at  25  cents  per  foot 134. 25 

530  running  feet  6-inch  curb  removed,  at  10  cents  per  foot 53. 00 

1,124  running  feet  16-inch  new  gutter  flag  laid,  at  50  cents  per  foot 562. 00 

286  cubic  yards  grading,  at  40  cents  per  yard 114. 40 

•  This  item  not  allowed  in  measurement. 
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6^2}  square  yards  blue  rock  pavement  laid,  at  $1.50  per  yard $9, 408. 50 

3,000  square  yards  blue  rock  pavement  moved,  at  5  cents  per  yard 150. 00 

8  traps,  corporation  pattern,  at  $145.38  each  per  yard 436. 14 

1  trap,  corporation  pattern,  rebuilt,  at  $67 JK) 67. 50 

6  days  stone  cutter  on  trap  frames,  at  $5  per  day 30. 00 

•175  feet  12-inch  pipe  sewer,  at  88  cents  per  foot 154.00 

14,262.87 
Deduct  material  as  above 2, 409. 43 

11,763.44 
Withhold  5  cents  per  yard  for  eight  months  on  932f  sidewalk..  46. 65 

11. 716. 79 
113. 75 


11,830.54 


I  hereby  certify  that  I  have  measured  and  Inspected  the  work  done  by  Wash- 
ington Market  Company  on  the  Improvement  of  B  street  NW.,  from  Seventh 
to  Ninth  streets,  in  squares  embraced  in  his  bill  dated  July  12,  1873,  which  work 
was  done  under  the  order  of  the  board  of  public  works  (contract  No.  659, 1873), 
and  find  it  correct  as  to  quantity  and  quality,  and  that  the  work  has  been  done 
and  material  and  labor  furnished  as  per  contract  and  specifications. 

B.  Oebtly, 
Assistant  Engineer, 
Dated  July  12,  1873 ;  approved  July  12,  1873. 

Adolf  Cluss, 
Engineer  B,  P.  W.,  in  charge, 

I  certify  that  the  foregoing  bill  is  correct  in  form,  and  that  the  prices  are 
according  to  contract,  and  is  therefore  audited  in  the  sum  of  $11,830.54. 

J.  C.  Lay, 
Auditor  B.  P.  W. 
Dated  August  27, 1873. 

Received  certificate  No.  2686,  dated  August  27,  1873,  for  $11,830.54. 

Washington    Market   Co., 
By  William  E.  Chandler, 

Attorney, 


Bill  for  paving  B  street. 

District  of  Columbia, 
OrFiCB  OF  Clerk  in  Charge  of  Special  Assessments, 

January  26^  1878. 
This  is  to  certify  that  there  is  charged  on  the  special  assessment 
books  of  this  office  against  the  Washin^on  Market  Company  for  im- 
provements made  on  the  streets  around  that  part  of  reservation  No.  7 
assessed  in  their  name,  taxes  to  the  following  amount : 

Ninth  street,  Pennsylvania  avenue  to  B  street  NW.,  $1,658.58; 
interest,  $317.63.    Paid  November  13,  1875. 

B  street  NW.  from  Seventh  to  Tenth,  $4,402.45;  interest  from 
January  19, 1874.     Not  paid. 

Seventh  street  NW.,  B  to  Q,  $1,691.85;  interest  from  September  3, 
1875.    Not  paid. 

Geo.  W.  Beall, 
Clerk  in  Charge  Special  Assessments. 

^ThiB  item  not  allowed  in  measurement. 
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Certificate  of  Thomas  B.  Entwisle. 

Washinoton,  February  13,  1878. 

Gentlemen:  In  pursuance  of  your  rec^uestj  I  have  made  an  ex- 
amination of  the  on^nal  plans  and  specifications  filed  in  the  State 
Department  by  the  Washington  Market  CJompany,  upon  which  their 
charter  grant  was  based,  for  the  purpose  oi  making  a  comparison 
with  the  various  buildings  as  now  erected,  and  find  that  the  follow- 
ing deviations  have  been  made : 

The  plan?  show  a  building  extending  from  Seventh  to  Ninth  streets 
on  the  lines  of  Pennsylvania  and  Louisiana  avenues,  which  has  not 
been  erected,  and  which  at  the  present  prices  would  cost  not  less  than 
$400,000. 

The  original  ground  plans  show  a  surface  of  market  buildings 
proper  (including  sheds,  which  were  to  have  been  fitted  up  with  stalb, 
as  in  the  market  building)  of  84,433  superficial  feet,  and  were  to 
have  800  stalls  for  dealers,  while  the  present  market  building  only 
covers  61,750  superficial  feet,  or  22,683  feet  less  than  required  oy  the 
charter,  and  containing  but  600  stalls  for  dealers,  or  200  less  than 
required. 

The  Seventh  street  wing  was  designed  to  be  270  by  75  feet,  but 
is  erected  200  by  80  feet.  The  Ninth  street  wing  was  designed  to  be 
260  by  93  feet,  but  is  erected  200  by  80  feet ;  decreasing  the  total 
superficial  area  on  the  two  wings,  after  deducting  the  driveways 
marked  on  the  original  plan,  with  9,030  superficial  feet. 

The  driveways  from  Seventh  and  Ninth  streets,  as  also  one  in  the 
center  of  the  B  street  front  to  court  yard,  have  been  omitted  as  such, 
but  covered  with  buildings. 

The  court  vard  was  to  cover  43,700  square  feet,  and  is  only  20,904, 
less  than  half,  and  22,790  square  feet  less  than  required  by  the  charter. 

The  Seventh  and  Ninth  street  wings  were  desired  to  have  a 
second  floor,  and  the  second  stories  in  both  to  be  finished  complete; 
the  cost  of  them  would  be  at  least  $30,000. 

The  building  recently  erected  in  what  was  intended  to  be  the 
court  yard  can  not  be  considered  as  part  of  the  market  proper,  and 
was  not  contemplated  in  the  original  plan. 

Sheds,  18  feet  wide,  have  been  erected  on  the  three  sides  of  the 
court  yard,  and  in  front  of  the  originally  intended  sheds  on  B  street, 
but  they  have  not  been  fitted  up  with  stalls  as  required  by  the  charter. 

The  market  sheds,  provided  for  in  the  charter,  along  the  alley 
running  parallel  with  the  contemplated  buildings  on  Pennsylvania 
and  Louisiana  avenues,  and  north  of  the  building  erected  in  the 
courtyard,  have  not  been  erected.  These  sheds  were  to  be  40  feet 
wide  and  of  a  similar  design  and  construction  as  those  on  the  B 
street  front. 

Very  respectfully,  Thos.  B.  Entwisle, 

Inspector  of  Buildings. 

Messrs.  Geo.  M.  Oyster  and  others. 
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Certificate  of  John  Fraser. 

Washington,  D.  C,  February  IS,  1878. 

Dear  Sir:  In  compliance  with  your  request  I  have  examined  the 
plans  and  specifications  on  file  at  the  State  Department,  made  part 
of  charter  of  Washington  Market  Company,  and  find  the  following 
departures  from  the  requirements  of  the  law  as  to  the  buildings  on 
Seventh  street,  Ninth  street,  and  B  street  actually  erected : 

First.  The  wing  on  Seventh  street  as  built  shows  one  story  in 
height ;  the  drawings  require  it  to  be  in  two  stories. 

Second.  The  wing  on  Ninth  street  as  built  corresponds  with  the 
one  on  Seventh  street,  showing  one  story  in  height;  the  drawings 
require  it  to  be  two  stories  high,  the  lower  one  to  be  20  feet  high 
and  the  upper  one  40  feet,  and  to  be  appropriated  in  toto  for  a  grand 
hall  with  surrounding  ^lleries  and  extra  height,  so  as  to  be  useful 
for  conventions  and  other  extraordinary  occasions  of  national  im- 
portance. 

Third.  The  market  shed  on  the  south  front  of  the  s<quare,  and  con- 
necting the  two  wings  on  Seventh  and  Ninth  streets,  is  built  of  brick 
with  open-timber  roof.  The  specifications  require  it  to  be  erected 
on  a  sufficient  foundation,  and  to  be  supported  oy  cast-iron -columns, 
carrying  a  neat  and  appropriately  designed  planed  open-roof  con- 
struction, the  south  side  between  the  iron  columns  to  be  inclosed  by 
a  li^ht  brick  base  wall  7  feet  high,  with  stationary  blinds  above. 
In  the  absence  of  any  detail  drawings  showing  the  proposed  con- 
struction of  this  shed,  I  am  of  the  opinion  the  shea  as  proposed 
would  have  cost  about  the  same  as  the  building  now  erected,  assum- 
ing it  to  be  20  feet  high  at  the  eaves. 

Fourth.  I  find  no  provision  has  been  made  on  the  plans  for  the 
center  building  on  the  north  front,  erected  during  the  past  season. 

Fifth.  The  market  stands  indicated  on  the  plans  and  fronting  on 
the  carriage  way  toward  the  north,  which  were  to  be  40  feet  wide, 
and  in  style,  substance,  and  finish  similar  to  that  described  for  south- 
em  front,  have  not  been  built. 

Sixth.  The  market  stands  shown  upon  the  ground  plan  against  the 
inner  walls  of  the  Seventh  and  Ninth  street  wings,  which  were  also 
to  be  40  feet  wide,  have  not  been  built. 
Yours,  respectfully, 

John  Fraser,  Architect. 

Mr.  George  M.  Oyster. 


Deed  of  trust  given  hy  Market  Company. 

[Recorded  May  15,  1875,  11.30  a.  m.     Uber  786,  folio  26.1 

The  Washington  Market  Company  to  William  E.  Chandler  et  aL 

Trust 

Indenture  made  this  first  day  of  May,  in  the  year  eighteen  hundred 
and  seventy-five,  between  the  Washington  Market  Company,  a  cor- 
poration duly  incorporated  under  act  of  Congress  of  May  20,  1870. 
and  located  and  doing  business  in  Washington,  in  the  District  oi 
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Columbia,  of  the  first  part,  and  William  E.  Chandler,  of  Concord, 
Merrimack  County,  New  Hampshire,  Fitzhugh  Coyle,  of  said  Wash- 
ington, and  Edward  L.  Whitford,  of  said  Concord,  trustees,  of  the 
second  part. 

Whereas  said  Washin^n  Market  Company,  in  pursuance  of  the 
first  section  of  said  act  of  Congress  of  May  20,  1870,  and  by  votes  of 
its  directors  on  April  5,  and  of  its  stockholders  on  April  17,  1875, 
aulthorized  the  issue  of  first-mortgage  currency  bonds  of  said  com- 
pany, to  be  dated  May  1st,  1875,  to  the  amount  of  two  hundred  thou- 
sana  dollars,  bearing  eight  per  cent  interest,  payable  semiannually ; 
said  bonds  to  be  payable  in  ten  years  and  redeemable,  at  the  option 
of  the  company,  after  three  years  from  date ;  which  said  bonds  have 
been  duly  prepared  for  issue,  in  accordance  with  said  votes,  in  a  series 
of  185  bonds  of  $1,000  each  and  150  bonds  of  $100  each,  with  interest 
coupons  annexed,  payable  on  the  first  of  May  and  first  of  November 
of  each  year. 

And  whereas  said  Washington  Market  Company,  by  said  votes, 
authorized  the  execution  of  a  deed  of  trust  of  all  its  real  and  personal 
property  and  franchises,  to  secure  the  payment  of  said  two  nundred 
thousand  dollars  of  bonds  and  the  interest  thereon,  including  a  pledge 
of  all  the  future  bonds,  receipts  for  the  right  to  occupy  its  stalls  and 
stands,  under  section  2  of  saia  act  of  May  20, 1870,  in  order  to  redeem 
or  create  a  sinking  fund  for  redeeming  said  bonds,  and  including  also 
a  power  of  sale  in  case  of  default 

Wow,  therefore,  this  indenture  witnesseth  that  the  said  Washington 
Market  Company,  party  of  the  first  part,  for  and  in  consideration  of 
the  premises  aforesaid,  and,  further,  the  sum  of  one  dollar  to  it  in 
hand  paid  by  the  said  trustees,  parties  of  the  second  part,  at  and  be- 
fore the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  has  granted,  bargained,  sold,  aliened,  enfeoffed, 
released,  and  conveyed,  and  does  by  these  presents  grant,  bargain,  sell, 
alien,  enfeoff,  release,  and  convey  unto  the  said  parties  of  the  secona 
part  their  successors  and  assigns — 

All  the  interest  and  estate  oi  the  said  Washington  Market  Company 
in  the  real  estate  within  the  city  of  Washington,  granted  and  conveyed 
to  said  company  by  the  act  oi  Congress  approved  May  20,  1870,  en- 
titled "An  act  to  incorporate  the  Washm^n  Market  Company," 
and  more  fully  described  in  the  second  section  of  said  act,  which  is 
herein  and  hereby  referred  to,  being  all  the  market  grounds  now  oc- 
cupied by  said  company  in  Centre  Market  Space^  so  called,  between 
Seventh  and  Ninth  streets,  reserving  and  exceptmg,  however,  from 
the  foregoing  grant  all  the  real  estate  and  rights  heretofore  conveyed 
by  said  company  to  the  District  of  Columbia,  oy  deed  dated  March  18, 
1873,  recorded  in  book  No.  712,  page  291,  of  the  land  records  of  said 
District. 

2.  All  the  buildings  of  said  party  of  the  first  part  now  standing  on 
the  grounds  above  described,  consisting  of  the  two-story  market  build- 
ing on  Seventh  street,  the  two-stor;^  market  building  on  Ninth  street, 
the  building  along  B  street  connecting  said  two  buildings  on  Seventh 
and  Ninth  streets,  the  two  one-story  brick  buildings  in  tne  courtyard, 
all  the  above  being  built  of  brick,  and  also  the  wooden  office  building 
in  the  courtyard. 

Together  with  all  the  stalls,  stands,  awnings,  fixtures,  and  all  other 
appurtenances  connected  with,  or  annexed,  or  in  any  wise  appertain- 
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ing  tx)  the  aforesaid  buildings,  and  also  all  personal  property  belong- 
ing to  the  party  of  the  first  part  used  in  connection  with  said  build- 
ings or  fixtures,  and  also  all  additional  buildings,  fixtures,  or  personal 
property  hereafter  constructed  or  acquired  by  said  party  of  the  first 
part  upon  or  in  connection  with  the  property  hereinbefore  granted 
and  conveyed. 

3.  All  tne  right,  title,  and  claim  of  the  party  of  the  first  part  in  and 
to  all  bonds,  receipts,  whether  in  money  or  securities,  which  the  party 
of  the  first  part  may  be  hereafter  entitled  to  demand  or  receive  as 
bonus  for  the  right  to  occupy  the  stalls  and  stands  in  the  aforesaid 
market  buildings  according  to  the  provisions  of  the  second  section  of 
said  act  of  May  20, 1870,  which  bonus  receipts  are  hereby  irrevocably 
pledged  to  the  parties  of  the  second  part  for  the  purposes  hereinafter 
prescribed,  sucn  pledge,  however,  not  to  interfere  with  any  right  of 
the  party  of  the  first  part  until  default  as  hereinafter  mentioned  to 
fix  the  terms  of  sale  of  such  rights  under  said  second  section  and  to 
conduct  and  control  such  sale  transferring  only  the  bonus  receipts  to 
said  parties  of  the  second  part  as  aforesaid. 

4.  Together  with  all  the  powers  and  franchises  granted  to  or  con- 
ferred upon  said  party  of  the  first  part  by  the  aforesaid  act  of  Con- 
gress of  May  20,  1870,  which  may  hereby  be  lawfully  conveyed,  and 
all  the  improvements,  ways,  easements,  rights,  privileges,  and  ap- 
purtenances belonging  or  in  any  wise  appertaining  to  all  and  every 
the  aforesaid  granted  premises,  and  all  the  estate,  right,  title,  interest, 
and  claim  whatsoever,  whether  at  law  or  in  equity,  of  the  party  of  the 
first  part  of,  in,  or  to  the  said  granted  premises. 

To  have  and  to  hold  the  said  granted  premises  with  the  appur- 
tenances unto  and  to  the  use  of  the  said  parties  of  the  second  part  and 
their  successors  and  assigns. 

In  and  upon  the  trusts,  nevertheless,  hereinafter  mentioned  and 
declared,  of  follows: 

1.  To  permit  the  said  Washington  Market  Company,  party  of  the 
first  part,  its  successors  or  assigns,  to  possess,  use,  and  occupy  the  said 
described  premises,  and  the  rents,  issues,  and  profits  thereof  (except 
said  bonus  receipts)  to  take,  have,  and  apply  to  and  for  the  sole  use 
and  benefit  of  said  party  of  the  first  part  until  default  be  made  in  the 
payment  of  the  aforesaid  bonds  or  any  of  them  or  any  coupon  or 
installment  of  interest  due  thereon,  or  any  proper  cost,  charge,  com- 
mission or  expense  in  or  about  the  same;  and  upon  the  full  payment 
of  all  of  said  bonds  and  all  coupons  and  installments  of  interest  there- 
on and  all  other  proper  costs,  charges,  commissions  and  ^expenses  at 
any  time  before  the  sale  hereinafter  provided  for,  to  release  and  re- 
convey  the  said  described  premises  and  all  proceeds  of  this  trust  re- 
maining in  the  hands  of  the  parties  of  the  second  part  unto  the  said 
party  of  the  first  part  or  its  successors  or  assigns. 

2.  To  receive,  hold,  invest,  and  apply,  according  to  the  discretion  of 
the  said  parties  of  the  second  part,  all  the  aforesaid  bonus  receipts  for 
the  purpose  of  purchasing  and  canceling'  or  for  paying,  the  aforesaid 
bonds  or  the  coupons,  or  installments  of  interest  thereon,  either  before 
or  after  the  same  may  become  due. 

3.  Upon  default  being  made  in  the  payment  of  any  coupon  or  in- 
stallment of  interest  due  on  the  aforesaid  bonds,  or  any  of  them,  for 
sixty  days  after  the  same  has  become  due  and  been  demanded  of  the 
treasurer  or  other  proper  officer  of  the  party  of  the  first  part,  and 
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upon  the  request  in  writing  made  by  the  holder  of  any  such  coupon 
or  by  the  person  to  whom  such  installment  of  interest  is  due,  said 
parties  of  tne  second  part  may  take  possession  of  all  the  property  and 
franchises  hereinbefore  granted  and  conveyed  to  said  parties  of  the 
second  part,  and  hold,  occupy,  and  manage  the  same,  and  may  apply 
the  rents,  issues,  and  profits  thereof,  after  deducting  expenses  and 
charges,  to  the  payment  of  such  outstanding  and  overdue  coupons 
and  installments  of  interest  in  the  order  of  which  the  same  have  or 
shall  become  due  and  ratable,  to  the  persons  to  whom  the  same  may  be 
due;  and  after  paying  all  such  interest  may  apply  any  balance  upon 
the  principal  of  said  bonds,  ratable  and  without  discrimincition. 

4.  Upon  default  in  the  payment  of  any  coupon  or  installment  of 
interest  being  made  as  aforesaid,  and  continued  for  six  months  after 
demand,  as  aforesaid,  or  upon  default  in  the  payment  of  the  principal 
of  the  aforesaid  bonds,  or  any  of  them,  for  six  months  after  the  same 
become  due,  the  said  parties  of  the  second  part  are  hereby  authorized 
at  any  time  thereafter,  upon  the  written  request  of  creditors,  to  whom 
not  less  than  ten  thousand  dollars  of  coupons  or  installments  of  inter- 
est, or  not  less  than  fifty  thousand  dollars  of  principal  of  said  bonds, 
may  be  due,  to  sell  all  the  property  and  franchises  hereinbefore 
granted  and  conveyed,  at  public  auction,  upon  the  premises,  after 
notice  of  the  time,  place,  and  terms  of  sale,  by  advertisement  in  two 
or  more  of  the  daily  newspapers  printed  in  said  city  of  Washington, 
the  first  publication  to  be  at  least  sixty  days  prior  to  the  sale,  and  as 
frequently  thereafter  as  said  parties  of  the  second  part  may  deter- 
mine; and  said  sale  may  be  adjourned  from  time  to  time,  in  their  dis- 
cretion ;  and  said  terms  of  sale  shall  be  as  follows :  Twenty  per  cent 
in  cash,  and  the  balance  twenty  per  cent  every  six  months,  for  which 
the  notes  or  obligations  of  the  purchasers,  bearing  interest  at  the  rate 
of  8  per  cent  per  annum  from  the  day  of  sale,  and  secured  by  a  deed  of 
trust  on  the  property  sold,  may  be  taken.  A  deposit  of  five  thousand 
dollars  shall  be  required  of  the  purchaser  at  the  time  of  sale.  Upon 
full  compliance  with  the  terms  of  sale  by  the  purchasers,  said  parties 
of  the  second  part  shall  execute  to  said  purchaser  a  deed,  conveying 
to  them  all  the  property  and  franchises  aforesaid ;  and  the  purchasers 
shall  take,  hold,  and  enjoy  the  same  as  fully  as  the  party  of  the  first 
part  now  does;  and  such  purchasers  shall  be  without  liability  to  see 
to  the  application  of  the  purchase  money. 

5.  The  proceeds  of  said  sale  shall  be  applied  by  said  parties  of  the 
second  part  to  the  payment  of  all  proper  costs,  charges,  and  expenses, 
and  compensation  to  said  trustees  not  exceeding  one  per  cent  on  the 
amount  of  sale;  secondly,  to  pay  the  aforeisaid  bonds,  and  the  coupons, 
and  installments  of  interest  tnereon,  whether  said  bonds  shall  then  be 
due  or  not,  without  discrimination  or  preference,  ratable  to  the  aggre- 
gate amount  of  unpaid  principal  and  accrued  and  unpaid  interest; 
and  lastly  the  remainder,  if  any,  shall  be  paid  to  said  party  of  the 
first  part,  its  successors,  or  assigns. 

6.  In  case  of  any  vacancy  in  said  board  of  trustees,  parties  of  the 
second  part,  the  same  may  and  shall  be  filled  by  the  remaining  trustee 
or  trustees,  by  indorsement  in  writing  on  this  deed  of  trust  or  any 
authenticated  copy  thereof,  or  in  failure  of  such  action  for  sixty  days 
after  tJie  vacancy  happens  then  it  may  be  filled  by  the  chief  justice  of 
the  highest  court  of  said  District.  No  trustee  shall  be  liable  except  for 
his  own  act,  default,  or  neglect 
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In  testimony  whereof  the  said  Washington  Market  Company,  party 
of  the  first  part,  on  the  day  and  year  first  hereinbefore  written,  has 
heremito  affixed  its  signature  and  seal  by  its  president,  secretary,  and 
treasurer,  duly  authorized  by  the  votes  of  the  directors  and  stock- 
holders aforesaid  to  execute  the  same. 

Washington  Market  Compant, 
By  M.  G.  Emery,  President. 

Benj.  D.  Whttney,  Secretary, 
MosES  E^elly,  Treasurer. 

[Seal  of  the  Washington  Market  Company.] 
Signed,  sealed,  and  delivered  in  the  presence  of — 

Wm.  G.  Moore, 
Notary  Public. 

District  of  Columbia,  City  and  County  of  Washington^  sa: 

The  undersigned,  a  notary  public  for  the  city  and  county  aforesaid, 
does  hereby  certify  that  Matthew  G.  Emery,  president,  Benjamin  D. 
Whitney,  secretary,  and  Moses  Kelly,  treasurer,  of  the  Washington 
Market  Company,  party  to  a  certain  deed  bearing  date  May  1, 
1875,  and  hereto  annexed,  personally  appeared  before  me,  in  the  city 
and  county  aforesaid,  the  said  Matthew  G.  Emery,  Benjamin  D. 
Whitney,  and  Moses  Kelly  being  personally  known  to  me  to  be  the 
persons  who,  in  behalf  of  said  Washington  Market  Company,  executed 
the  said  deed  and  acknowledged  the  same  to  be  their  act  and  deed  and 
the  act  and  deed  of  said  Washington  Market  Company. 

Given  under  my  hand  and  seal  this  first  day  of  May,  A.  D.  1875. 
[Notarial  seal.]  Wm.  G.  Moore, 

Notary  Public. 

This  is  to  certify  that  the  within  is  a  true  and  verified  copy  of  a 
deed  as  recorded  m  liber  No.  785,  folio  25  et  seq.,  one  of  the  land 
records  for  the  District  of  Columbia. 

Geo.  F.  Schayer, 
Deputy  Recorder. 
Washington,  D.  C.,  January  25^  1878. 


Assessment  of  reservation  7. 

Washington  Citt,  District  of  Columbia^  ss: 

On  this  19th  day  of  February,  A.  D.  1875,  personally  appeared  be- 
fore me,  the  subscriber,  a  notary  public  in  and  for  the  city  and 
District  aforesaid,  William  J.  Donohoo,  who  makes  oath,  according 
to  law,  that  he  was  clerk  and  employ^  in  the  office  of  the  superin- 
tendent of  assessment  and  taxes  in  the  District  of  Columbia,  and  that 
his  business  was  to  assist  in  the  preparation  of  the  annual  tax  books; 
and  that  after  the  passage  by  Congress  the  act  wanting  a  charter  to 
and  conveyance  of  the  ground  designated  as  "Reservation  No.  7  " 
for  the  uses  and  purposes  of  the  Washington  Market  Company,  he 
received  instructions  to  enter  the  said  reservation  upon  the  tax  books 
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for  the  purpose  of  taxation;  and,  in  order  to  do  so  as  directed,  he 
made  application  at  the  office  of  the  Washin^on  Market  Company 
for  a  plat  of  said  reservation,  and  was  accordingly  furnished  a  plat 
of  the  same,  which,  to  the  beit  of  his  recollection  and  belief,  was  in 
accordance  with  the  accompanying  plat,  hereto  attached,  showing  re- 
spectively the  four  lots  desijjnated  as  follows :  Reservation  No.  7,  s  W, 
25,100  square  feet;  Reservation  No.  7,  s  M,  25,100  square  feet;  Reser- 
vation No.  7,  s  C,  46,800  square  feet ;  Reservation  No.  7,  s  O,  46,800 
square  feet;  and  that,  upon  further  examination  of  the  general  assess- 
ment books  of  the  District  of  Columbia,  I  find  that  the  above  number 
of  feet  remains  as  the  assessment  upon  the  books  up  to  the  date 
hereof. 

Wm.  J.  DONOHOO. 

Sworn  to  and  subscribed  before  me  this  19th  day  of  February,  A.  D. 
1875. 

[seal.]  E.  J.  MiDDLETON,  Jr., 

Notary  Public. 

Office  of  Sitpt.  of  Assessments  and  Taxes, 

Washington^  D.  (7.,  February  19^  1875. 
This  is  to  certify  that  the  Washington  Market  Company  is  assessed 
upon  the  books  in  this  office  as  follows :  Reservation  7,  S.  W,  25,100 
square  feet;  reservation  7,  S.  M,  25,100  square  feet;  reservation  7, 
S.  C,  46,800  square  feet;  reservation  7,  S.  O,  46,800  square  feet. 

William  Morgan, 
SuperintenderU  of  Assessments  and  Taxes. 


First  and  original  assessment  of  reservation  No.  7. 

[Beserratlon  No.  7. — The  Market  Company.] 

Reservation  7,  W,  25,100  feet,  at  $3  per  foot,  Louisiana  avenue  and 
Ninth  street. 

Reservation  7,  M,  25,100  feet,  at  $5  per  foot,  Pennsylvania  avenue. 

Reservation  7,  C,  46,800  feet,  at  $1.50  per  foot.  Ninth  street  to  the 
canal. 

Reservation  7,  O,  46,800  feet,  at  $2  per  foot,  Seventh  street  to  the 
canaL 


Feet. 


Rate. 


Value. 


Market  Company,  W 

Market  Obmpany,   M 

Market  Company,  C 

Market  Company,  O 


26,100 
25,100 
46.800 
46.800 


IS.OO 
6.00 
1.50 
2.00 


^5,300 
125.500 
70,200 
93,600 


864.600 


To  H.  A.  Hall, 

Superintendent  of  Assessments  and  Taxes^  D.  C. 
Sir:  I,  Michael  Duffy,  having  been  appointed  and  duy  qualified  as 
of  the  twelfth  legislative  district,  agreeably  to  the  acts  of  the 
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legislative  assembly  approved  August  9,  1871,  and  August  23,  1871, 
do  certify  that  the  foregoing  is  a  correct  assessment  of  the  real  prop- 
erty of  said  District  made  by  me  according  to  the  provisions  of  the 
said  acts. 

M.  Duffy, 
Assessor  of  the  Twelfth  Legislative  District. 

Office  of  the  Supt.  of  AsaESSMENTS  and  Taxes, 

District  of  Columbia^  February  12^  1878. 
I  hereby  certify  that  the  above  is  a  true  copy  of  the  returns  of  the 
assessor  of  the  twelfth  legislative  district  maae  for  the  year  ending 
June  30, 1872,  as  appears  from  the  records  in  this  office. 

William  Morgan, 
Superintendent  of  Assessments  and  Taxes. 


AKSWEBS   AND   EVIDENCE    SUBMITTED    BY   MABKET    COMPANY. 

Committee  on  the  District  of  Columbia, 

January  31^  1878. 

[Washington   Market  Company  Hearing — Memorandum.] 

The  Washington  Market  Company  has  the  honor  to  state  that  its 
affairs  have  been  several  times  fully"  investigated  and  reported  upon 
by  committees  of  Congress. 

1.  By  report  of  Senator  Morrill,  of  Vermont,  chairman  of  the  Com- 
mittee on  JPublic  Buildings  and  Grounds,  Senate  Report  No.  449, 
Forty-third  Congress,  first  session,  June  13,  1874. 

2.  Bj  report  of  Representative  Hagans,  of  West  Virginia,  from  the 
Committee  on  the  District,  House  Report  No.  139,  Forty-third  Con- 
gress, second  session,  February  11,  1875. 

3.  Bjr  report  of  Senator  Frelinghuysen,  of  New  Jersey,  from  the 
Comnuttee  on  the  Judiciary,  Senate  Report  No.  661,  Forty-third  Con- 
gress, second  session,  Februarj^  17,  1875. 

4.  Bj  report  of  Representative  J.  M.  Wilson,  of  Indiana,  from  the 
Committee  on  the  Judiciary,  House  Report  No.  277,  Forty-third  Con- 
gress, second  session,  March  3,  1875. 

Copies  of  these  reports  are  herewith  submitted. 

There  was  also  a  previous  investigation  by  the  House  Committee  on 
Appropriations  during  the  session  of  1870-71,  from  which  committee 
no  writtten  report  was  made,  and  there  was  also  a  full  investigation  by 
the  legislature  of  the  District  at  its  first  session.  House  of  Delegates 
Report  No.  5,  August  12,  1871,  a  copy  of  which  is  submitted. 

In  addition  to  these  investigations  by  committees,  the  principal 
questions  which  have  been  at  any  time  raised  concerning  the  market 
company  are  now  before  the  courts  for  adjudication. 

The  question  whether  the  remits  of  stalls  as  charged  by  the  com- 
pany were  fixed  by  the  proper  legal  authorities,  and  whether  or  not  the 
companv  was  entitled  to  resell  at  auction  the  rights  to  occupy  its 
stalls  after  the  first  two  years'  term  for  which  they  were  sold  had  ex- 

Sired,  which  is  the  great  question  of  controversv  with  the  market 
ealers,  is  now  pending  in  the  Supreme  Court  oi  the  United  States 
in  the  suit  of  Hoffman  and  other  dealers  against  the  company,  ap- 
pealed case  No.  545,  on  the  docket  of  October,  1876. 

The  question  as  to  whether  the  company  had  legal  authority  to  sur- 
render possession  to  the  District  of  a  part  of  the  site  included  in  its 
act  of  incorporation  is  also  pending  in  a  suit  of  the  District  of  Colum- 
bia against  the  company  now  upon  the  docket  of  the  supreme  court 
of  the  District,  which  will  undoubtedly  be  taken  to  the  Supreme 
Court  of  the  United  States. 

25 
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Mr.  George  M.  Oyster,  one  of  the  market  dealers,  who  also  claims  to 
be  a  stockholder  in  the  company,  has  brought  a  bill  in  equity,  claim- 
ing that  the  directors  have  mismanaged  its  affairs,  and  setting  out 
nearly  all  the  various  charges  ever  made  against  the  company  or  its 
officers,  and  praying  for  a  receiver  and  for  other  relief,  which  bill  has 
been  duly  answered,  and  the  suit  is  now  pending. 

Copies  of  the  record  in  each  of  the  foregoing  suits  are  herewith  sub- 
mitted to  the  committee,  and  a  copy  of  a  full  memorial  of  the  company 
which  was  submitted  to  Congress  m  January,  1875. 

The  investigations  and  htigation,  above  described,  cover  all  the 
points  of  the  resolution  before  the  committee,  and  all  the  grounds  of 
complaint  ever  made  against  the  company  to  its  knowledge. 

Any  additional  information,  however,  that  may  be  desired  by  the 
committee  on  this  preliminary  hearing  will  be  promptly  furnished. 

Respectfully  submitted. 

Benj.  D.  Whitney,  Secretary. 


Answer  of  market  company. 

To  the  honorable  chairman  and  memhers  of  the  subcommittee  on 
the  District  of  Columbia: 

Gentlemen  :  In  compliance  with  your  suggestion,  I  have  the  honor 
to  lay  before  you  the  answer  in  detail  of  the  Washington  Market  Com- 
pany to  inquiries  contained  in  a  resolution  referred  to  you. 

In  answer  to  the  first  inquiry  in  the  resolution,  which  reads  as  fol- 
lows :  ^'  Has  the  market  company  fulfilled  the  conditions  of  the  act  of 
incorporation  of  May  30,  1870? "  the  company  says  that  it  has  so 
fulfilled  the  provisions  of  the  charter,  and  also  the  requirements  of  a 
joint  resolution  passed  by  the  two  Houses  of  Congress,  approved  De- 
cember 20,  1870,  a  copy  of  which  is  annexed  hereto : 

[Resolution  not  of  general  nature — No.  1.] 
JOINT  RESOLUTION  Relative  to  the  Center  Market  in  Washington. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  chairmen  of  the  Committees 
on  Public  Bnildinpcs  and  (Jrounds  of  the  Sennte  and  House  of  RepresentatiyeB, 
with  the  mayor  of  Washington,  be,  and  hereby  are,  constituted  commissioners 
to  require  the  Washington  Market  Company,  organized  under  the  fifteenth  sec- 
tion of  the  act  of  May  twentieth,  eighteen  hundred  and  seventy,  promptly  to 
furnish  temporary  market  accommodations  for  marketmen  who  were  driven 
out  by  the  late  fire;  and  also  to  erect  at  the  earliest  possible  day  the  first  stories 
or  market  portions  of  the  permanent  market  building  provided  for  in  said  act; 
and  that  said  commissioners  be  authorized  to  make  such  alterations  in  the 
buildings  and  such  arrangements  with  said  company  as  shall  be  best  calculated 
to  secure  the  speedy  erection  of  buildings  creditable  to  the  city,  and  snfllciently 
commodious  for  all  the  wants  of  the  public:  Provided,  however.  That  the  pas- 
sage of  this  resolution  shall  not  be  construed  to  supersede,  delay,  or  in  any 
way  affect  the  pending  investigations  into  the  affairs  of  said  company,  nor  to  re- 
lieve the  company  or  any  person  from  consequences  of  any  acts  under  investi- 
gation. 
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This  compliance  with  all  legal  requirements  is  shown  by  letter  of 
Hon.  Justin  S.  Morrill  to  Madison  Davis,  dated  August  7,  1871,  a 
copy  of  which  is  annexed : 

Stratford,  Vt.,  August  7,  187U 
Deab  Sib:  Upon  my  arrival  at  home  this  evening  from  Washinjfton,  I  find 
your  letter  of  3d  instant,  requesting  an  answer  to  the  following  inquiries,  viz: 

1.  Was  any  change  authorized  by  the  commission  under  the  resolution  of  De- 
cember 20,  1870,  and  what? 

2.  Was  such  change,  if  any,  authorized  verbally  or  in  writing,  and  when? 

3.  If  any  change  was  authorized,  did  it  extend  to  any  other  portion  of  the 
baildings  than  the  Seventh  street  wing? 

In  reply  to  the  first  inquiry,  I  have  to  say  that  we  met  at  the  earliest  mo- 
ment we  were  aslced  to  do  so  by  the  company,  but  a  considerable  time  after 
our  appointment,  and  did  not  assent  to  any  propositions  made  for  change  of  i)lan, 
except  the  removal  of  the  hall  from  the  wing  on  one  street  to  the  other,  and  the 
internal  arrangements  of  the  front  on  Pennsylvania  avenue,  without,  however, 
any  change  as  to  external  appearance. 

Our  response  to  anything  beyond  what  is  here  iiidlcato<l  not  being  wholly  sat- 
isfactory, I  supposed  something  further  might  be  contemplated,  and  the  re- 
sult was  not  reduced  to  writing — nothing  being  called  for — and  no  other  meet- 
ing has  been  held  on  the  subject. 

The  answer  to  your  first  inquiry  seems  to  cover  all  that  is  called  for  in  your 
second  and  third  inquiry. 

Very  respectfully,  yours, 

Justin  S.  Morrill. 

Hon.  Madison  Davis, 

Of  the  Committee  of  House  of  Delegates,  Washington,  D,  C, 

Also,  by  an  order  of  N.  Michler,  major  of  en^neers,  U.  S.  Army, 
dated  November  7, 1870,  a  copy  of  which  is  annexed : 

OFncE  or  Public  Buildings,  GrouxNds,  and  Works, 

Novrmhrr  7,  1870. 
Permission  is  hereby  given  to  the  Washington  Market  Conii)any  to  erect  tem- 
porary marlset  sheds  in  the  square  known  as  Center  Market  Space,  along  the 
south  side  of  Pennsylvania  avenue,  with  and  along  the  line  of  Ninth  street 
west,  and  to  make  such  arrangements  as  may  be  needed  to  facilitate  the  build- 
ing of  the  market-house  building  authorized  by  the  charter  of  said  company, 
subject  to  the  conditions  of  the  seventh  section  of  the  act  of  Congress  entitled 
"An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  year  ending  the  30th  of  June,  1859,"  approved  June  12,  1858. 

N.  Michler, 
Major  of  Engineers,  U,  8.  Army, 

Reference  is  also  made  to  the  last  clause  of  the  charter  specifica- 
tions, in  which  the  work  is  to  be  done  under  the  direction  and  ac- 
cording to  the  designs  of  the  architect  of  the  company,  who  was  the 
same  person  who  drew  the  original  designs  : 

All  the  work  to  be  done  under  the  direction  and  according  to  the  designs  of 
the  architect  of  the  company. 

Also,  to  an  act  of  Congress  incorporated  into  the  deficiency  appro- 
priation act  of  March  3,  1873,  which  provision  is  also  annexed: 

The  act  of  Congress  of  March  3,  1873,  making  ai)i>ropriations  to  supply 
deficiencies  contains  the  following  provision : 

**For  the  purchase  by  the  United  States  of  the  interest  of  the  District  of 
Columbia  in  the  present  city  hall  building  in  Washington,  now  used  solely  for 
Government  purposes,  such  sum  as  may  be  determined  by  three  impartial  ap- 
praisers, to  be  selected  by  the  Secretary  of  the  Interior,  not  exceeding  seventy- 
five  thousand  dollars,  the  same  to  be  applied  by  said  District  only  for  the 
erection  of  a  suitable  building  for  the  District  offices;  and  the  governor  and 
board  of  public  works  are  aulhoriztHl,  if  they  deem  it  advisable  for  that  pur- 
pose, to  make  arrangements  to  secun*  sulHcient  land  fronting  on  IVniisyl- 
vania  and  Louisiana  avenues,  between  Seventh  and  Is'inth  streets:  Provided, 
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That  the  Gov^Tnment  of  the  United  States  shall  not  be  liable  for  any  ex- 
penditures for  said  land,  or  for  the  purchase  money  therefor,  or  for  the  build- 
ings to  be  erected  thereon ;  and  no  laud,  or  the  use  thereof,  is  hereby  granted 
for  the  purpose  of  erecting  any  building  thereon  for  such  building." 

Also,  to  an  arrangement  entered  into  under  the  act  of  March  3, 
1873,  being  an  agreement  in  writing  made  March  18.  1873,  between 
the  market  company  and  the  governor  and  board  oi  public  works, 
for  the  transfer  of  the  front  portion  of  the  market  grounds  therein 
described,  fronting  on  Pennsylvania  and  Louisiana  avenues,  between 
Seventh  and  Ninth  streets  NW.,  a  copy  of  which  is  also  annexed 
hereto. 

Pursuant  to  this  provision  the  following  agreement  was,  on  the 
18th  of  March,  1873,  entered  into  between  the  governor  and  the 
board  of  public  works  of  the  one  part  and  the  market  company  of 
the  other  part: 

[Memorandum  of  agreement] 

Oovemor  and  hoard  of  public  tcorka  toith  the  Washington  Market  Company. 

In  pursuance  of  the  act  of  Congress  of  March  3,  1873,  authorizing  the  gover- 
nor and  board  of  public  works,  if  they  deem  it  advisable,  for  the  purjiose  of 
erecting  thereon  a  suitable  building  for  District  offices,  to  make  arrangements 
to  secure  sufficient  land  fronting  on  Pennsylvania  and  Louisiana  avenues,  be- 
tween Seventh  and  Ninth  streets,  it  is  hereby  agreed  that — 

1.  The  Washington  Market  Company  shall  by  good  and  sufficient  quitclaim 
deed  release  and  convey  to  the  District  of  Columbia  all  the  right,  title,  and 
interest  of  said  company,  acquired  under  act  of  Congress  of  May  20,  1870, 
incorporating  said  company,  in  and  to  so  much  of  the  land  within  said  District 
described  in  section  2  of  said  act,  and  fronting  Pennsylvania  and  Louisiana 
avenues,  as  is  contained  within  the  following  limits: 

Beginning  at  the  southwest  comer  of  Seventh  street  and  Pennsylvania 
avenue;  thence  westerly  along  the  southerly  side  of  PenuEQrlvania  avenue  to 
its  intersection  with  the  southerly  side  of  Louisiana  avenue;  thence  westerly 
along  the  southerly  side  of  Louisiana  avenue  to  the  east  side  of  Ninth  street ; 
thence  along  the  east  line  of  Ninth  street  86  feet;  thence  easterly  on  a  line 
parallel  with  the  aforesaid  southerly  line  of  Louisiana  avenue  to  a  point  86 
feet  south  of  the  said  intersection  of  the  southerly  line  of  Pennsylvania  and 
Louisiana  avenues;  and  thence  on  a  line  parallel  with  the  aforesaid  southerly 
side  of  Pennsylvania  avenue  to  the  westerly  side  of  Seventh  street,  at  a  point  86 
feet  from  the  comer  began  at ;  thence  northerly  along  the  west  line  of  Seventh 
street  86  feet  to  the  corner  began  at. 

The  Washington  Market  Company  shall  also,  in  said  deed,  convey  to  said 
District  the  right  to  use  in  common  with  said  market  company,  as  a  passage- 
way and  courtyard,  all  the  land  between  the  lot  conveyed  in  said  deed  and  a 
line  drawn  westerly  from  Seventh  to  Ninth  street,  10  feet  north  of  the  north 
walls  of  the  present  Seventh  and  Ninth  street  buildings  of  said  market  com- 
pany. 

2.  In  consideration  of  the  aforesaid  release  and  conveyance  by  the  Washing- 
ton Market  Company  to  the  District  of  Columbia  the  District  will  assume  and 
fulfill  all  obligations  imposed  upon  the  company  by  section  14  of  said  act  of 
May  20,  1870  (as  modified  by  act  of  the  l^slative  assembly  of  the  District 
of  August  23,  1871),  except  as  follows: 

The  market  company  shall  pay  annually  to  the  District  of  Columbia,  dur- 
ing the  term  and  for  the  purposes  mentioned  in  said  section  14,  the  sum  of 
$7,500,  payable  quarterly,  which  sum  shall,  during  said  term,  be  In  the  place 
of  all  rental  for  the  ground  occupied  by  the  market  buildings  of  said  company; 
and  in  case  in  any  year  the  general  District  taxes  upon  said  ground  and 
market  buildings  shall  exceed  $5,500,  the  excess  al)ove  that  amount  shall  be 
deducted  from  said  rental  of  $7,500,  so  that  the  total  annual  payments  for 
rental  and  taxes  shall  not  exceed  $13,000;  the  District,  however,  not  hereby 
releasing,  but  expressly  reserving,  and  the  market  comimny  hereby  confirm- 
ing, the  right  of  .the  District,  given  by  section  2  of  the  act  of  May  20,  1870,  of 
fixin;:  and  e<>ntn»inng  for  the  protection  of  the  market  dwilors  nuU  of  the 
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public  tlie  amount  of  rentals  of  the  stalla  and  stands  in  said  market  buildings; 
and  it  is  also  liereby  agreed  tliat  the  annual  rental  of  stalls  and  stands  in  the 
other  markets  in  the  city  of  Washington  shall  not  be  fixed  by  the  District 
authorities  at  a  lower  rate  per  square  foot  of  area  than  70  per  cent  of  the  rate 
fixed  onder  said  section  for  stalls  and  stands  in  the  market  building  of  said 
company;  and  the  District  shall  not  use  the  land  released  and  conveyed  as 
aforesaid  for  the  purpose  of  a  market. 

This  agreement  shall  take  effect  April  1,  1873,  and  the  market  company 
shall  at  once  settle  its  past  rental  account  to  that  time  at  the  rate,  since  Au- 
gust 23,  1871,  fixed  by  the  resolution  of  the  legislative  assembly  of  that  date; 
and  shall  immediately  pay  the  balance  due  the  treasurer  of  the  District. 

Possession  of  the  land  conveyed  shall  be  given  the  District  upon  the  day  of 
executing  this  agreement. 
Dated  at  Washington,  March  18,  1873. 

Washington   Market  Company, 
By  M.  G.  Emebt,  President. 
H.  D.  Ckx)KE,  Oovemor. 
Alex.  R.  Shepuebd, 
James  A.  Magbudeb, 
S.  P.  Brown, 
Adolph  Oluss, 

Board  of  Public  Works. 

Pursuant  to  this  agreement,  a  deed  was  executed  by  the  market  company  to 
the  District  of  Columbia  on  the  same  day,  which  was  duly  delivered  and  re- 
corded* 

Also,  to  such  other  acts  of  the  public  authorities  and  of  the  com- 
pany as  may  appear  material. 

2.  In  answer  to  the  second  question  regarding  the  cost  of  the  build- 
ings, the  company  says  that  it  has  expended  upward  of  $300,000  in 
improvements  upon  the  grounds  which  it  now  occupies,  and  that  if 
desired  its  officers  will  furnish  a  more  detailed  statement  of  such  ex- 
penditure. 

3.  To  the  third  question,  "  Whether  said  market  buildings  are  in 
accordance  with  the  requirements  of  its  charter,"  the  company  answers 
that  the  buildings  are  in  substantial  and  legal  accordance  with  the 
charter,  and  are  m  fact  more  imposing,  larger,  and  more  costly,  con- 
venient, and  commodious  than  required  by  law,  as  will  appear  by  the 
following  description : 

These  buUdings  are:  On  Seventh  street,  a  structure  200  feet  long,  80  feet 
wide,  and  36  feet  high;  on  Ninth  street,  a  structure  of  the  same  dimensions;  and 
on  B  street,  connecting  the  other  two.  a  structure  350  feet  long,  85  feet  wide, 
and  26  feet  high.  The  B  street  connection  is  larger  and  more  substantial  and 
commodious  than  required  by  the  charter,  being  of  brick  instead  of  wood,  and 
85  feet  wide  instead  of  60,  and  accommodating  355  dealers.  All  the  buildings 
are  of  first-class  construction,  equal,  if  not  superior  to  any  market  buildings  in 
the  coontry,  and  are  fitted  up  with  upwards  of  600  stalls,  fully  accommodating 
all  dealers.  The  market  has  been  in  successful  and  satisfactory  operation  for 
more  than  five  years,  a  credit  alike  to  the  company  and  the  District. 

4.  As  to  the  rents  and  profits  derived  from  the  market,  the  company 
says  that  the  gross  average  rents  or  profits  derived  from  the  market 
since  it  was  opened  and  occupied,  July  1,  1872,  will  amount  to  about 
$52,000  annually. 

6.  To  the  qu€^ion  whether  the  rents,  as  charged,  were  fixed  by  the 
proper  legal  authority,  the  committee  answer  that  they  were  so  nxed, 
andTin  support  of  this  answer  annexes  the  schedule  of  rents  as  agreed 
upon  by  the  directors  of  the  market  company  and  the  governor  of  the 
District  of  Columbia,  the  latter  being  understood  at  the  time  to  be  the 
successor,  if  any  successor  existed,  of  the  mayor  and  common  council 
of  the  citjT  of  Washington. 
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Annual  rent  of  the  stalls  and  stands  in  the  buildings  of  the  Washington  Market 
Company  on  Seventh,  Ninth,  and  B  streets,  Washington. 

DB8CBIPTI0N  OF  STALLS  AND  STANDS. 

Annual 
rental. 
Each  butcher's  stand,  6  by  8  feet,  making  48  feet,  $3.50  per  square  foot 

(and  at  the  same  rate  for  any  additional  space) $168. 00 

Each  bacon  dealer,  butter  dealer,  and  bread  dealer's  stand,  of  above 

size,  $2.25  per  square  foot 108. 00 

Similar  stands,  6  by  6  feet,  malting  36  square  feet 81. 00 

Each  huckster's  stand,  6  by  8  feet,  making  48  square  feet,  $1.75  per 

square  foot 84. 00 

Similar  stands,  6  by  6  feet,  making  36  square  feet 63.00 

Each  miscellaneous  stand,  6  by  6  feet,  making  36  square  feet,  $2  per 
square  foot 72. 00 

The  rents  to  be  paid  quarterly  in  advance. 

The  foregoing  rates  may  be  diminished  by  the  company  in  its  discretion,  but 
shall  in  no  case  be  increased  without  the  consent  of  the  District  authorities. 
Approved  April  18,  1872. 

Washington  Mabket  Company, 
By  M.  G.  Emebt,  President. 
Approved. 

H.  D.  Ckx>KB, 
Governor  of  the  District  of  Columbia, 


DIBECTOBS*  MEETING,  MAT  23,  1872. 

Voted  that  the  annual  rent  of  the  stalls  and  stands  in  the  buildings  of  the 
company  on  Seventh,  Ninth,  and  B  streets,  be  as  follows  : 


Bent— 


Per  annum.  Per  quarter.  Per  month, 


Each  butcher's  stand  in  Seventh  and  Ninth  street  mar- 
ket, 6  leet  front  space. 

Each  bacon   dealer,    butter   dealer,    and   bread   dealer's 
stand  in  Seventh  and  Ninth  street  market,  6  feet  front 

Similar  stands  In  Bystreet  market 

Each  single  huckster's  stand  in  Seventh  and  Ninth  street 

market _ _ 

Similar  stands  In  B-street  market 

Each  single  miscellaneous  stand _ __ 


^68.00 


lOS.OO 
81.00 

84.00 
68.00 
72.00 


142.00 


27.00 
20.25 

21.00 
16.76 
18.00 


^4.00 


9.00 
6.76 

7.00 
6.25 
6.00 


The  rents  to  be  payable  quarterly  in  advance. 
A  true  copy. 

Benj.  D.  Whitney,  Secretary. 

In  support  of  this  view  the  following  act  authorizing  the  governor 
to  represent  the  District  authorities  in  all  matters  pertaining  to  the 
market  is  cited : 

JOINT  RESOLUTION  In  relation  to  the  Washhigton  Market  Company. 

Be  it  resolved  by  the  legislative  assembly  of  the  District  of  Columbia,  That 
the  governor  be  authorized  and  required  to  act  as  one  of  the  commissioners  of 
the  Washington  Market  Company,  under  the  resolution  of  Ck)ngre88.  approved 
December  20,  1S70.  and  that  he  be  requested  to  procure  such  alterations  in  the 
plan  of  the  buildings  to  be  erected  by  said  company  as  shall  transfer  the  pro- 
posed hall  from  the  Ninth  street  wing  to  the  main  building  on  Pennsylvania 
avenue,  and  also  to  secure  a  reduction  from  $25,000  to  $20,000  of  the  annual 
rental  required  to  be  paid  by  said  company,  and  which  is  now  assessed  by  the 
company  upon  the  stall  holders. 
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The  company  was,  however,  advised  at  the  time  by  legal  counsel 
that  the  act  of  Congress  abolishing  the  offices  of  mayor  and  city  coun- 
cil so  modified  section  2  of  the  charter  that  the  directors  of  the  market 
company  alone  had  full  power  to  fix  the  amount  of  the  annual  rental, 
and  the  courts  of  the  District  have  repeatedly  so  held,  and  enforced 
the  payment  of  rent  accordingly.  In  proof  of  the  fact  that  the  rental 
upon  the  stalls,  stands,  etc.,  was  not  fixed  too  high,  the  company  says 
that  each  stall  when  sold  at  auction  for  the  term  of  two  years,  brought 
from  $5  to  $280  bonus  above  the  rental  fixed  as  before  named,  the 
company  waiving  its  right  at  said  auction  sale  to  have  a  minimum 
price  fixed,  and  allowing  the  666  stalls  to  be  knocked  off  by  the  auc- 
tioneer at  whatever  the  market  men  might  choose  to  pay  for  them  over 
and  above  the  rental  which  had  been  previously  fixed.  The  company 
further  cites  the  following  report  from  Mr.  Adolf  Cluss,  architect, 
showing  that  the  rentals  in  these  new  and  costly  buildings,  the  com- 

E any  furnishing  water  and  gas,  besides  policing  and  deaning  the 
uildings  at  meat  expense  after  each  market,  are  much  lower  than  in 
the  cities  of  Philadelphia,  New  York,  and  Boston,  notwithstanding 
the  fact  that  none  of  the  markets  referred  to  cost  one-half  so  much  as 
has  been  expended  in  improvements  by  this  company : 

Report  of  Mr.  Cluss,  the  architect. 

Washington,  January  SO,  1878, 
To  the  hoard  of  directors  of  the  Washington  Market  Company,  Washington, 
D.  C: 
Gentlemen:  In  eompliance  with  your  request  I  have  visited  the  principal 
niarlsets  in  New  Yorlc,  Boston,  and  Philadelphia,  during  the  last  few  days,  with 
a  view  to  ascertain  the  present  condition  of  the  business  interests  connected 
with  the  marlcet  houses,  and  to  collect  other  miscellaneous  information  of  In- 
terest bearing  on  the  case.  I  proceed  to  report  in  the  order  in  which  I  have 
Yisited  the  different  places,  and  confine  myself  to  the  most  important  ones. 

NEW    TOBK. 

The  leading  market  Is  the  Washington  Retail  Market.  It  Is  bounded  by  Ful- 
ton, Vesey,  Washington,  and  West  streets.  It  contains  52,000  square  feet  floor 
space,  and  yielded  a  gross  income  of  $105,000  from  476  stands  last  year,  which 
is  equal  to  an  income  of  $2.02  per  square  foot  of  total  floor  space,  or  an  average 
rent  of  $220  per  stall.  The  stalls  are  irregular  in  size,  but  approximating  the 
space  occupied  by  gangways  and  aisles  at  30  per  cent  of  floor  space,  the 
staUs  pay  $2.88  annual  rent  for  each  whole  square  foot  they  occupy. 

The  stalls  are  assessed  according  to  location  and  size  and  not  according  to 
trade.  Batchers  occupy  the  best  locations,  and  are  hence  assessed  highest ;  the 
best  butter  stands,  however,  pay  fully  as  much  as  the  butchers.  For  instance, 
stalls  Nos.  129  and  130  form  a  double  butter  stand  at  the  comer  of  two  aisles 
and  aggregate  98  square  feet.  John  Bauer  occupies  it,  and  paid  about  eight 
months  ago  $5,000  bonus  for  the  half  interest  in  the  good  will  of  the  place  to 
bis  former  partner,  Wilking.  Wilking  thereupon  associated  himself  with  one 
Shrens,  and  the  new  firm  bought  the  good  will  of  butter  stand  Nos.  120  and 
119,  which  are  diagonally  opposite,  but  in  a  less  eligible  situation,  off  the  cor- 
ner, for  $4,000  as  a  bonus. 

Butcher  staU  No.  29  is  at  present  for  sale  for  $3,200.  This  price  is  considered 
low,  and  a  concession  to  the  depression  of  all  business  interests  of  this  country, 
from  which  that  carried  on  in  the  market  houses  does  not  form  an  exception. 

Vegetable  stands  occupy  the  poorer  locations  of  the  market  and  pay  from 
$80  to  $175  annual  rent  for  a  single  stand.  Farmers  have  the  privilege  of 
standing  within  300  yards  of  this  market  by  procuring  a  ticket  from  the  market 
master,  which  costs  25  cents,  and  entitles  the  holder  to  stand  from  midnight  till 
10  o'clock  next  morning.    Last  year  93,000  tickets  were  issued  under  this  head. 
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The  butchers  and  dealers  pay  no  license  except  stall  rent,  but  those  who  sell 
manufactured  tobacco  or  keep  eating  houpes  in  the  market  pay  license. 

The  alK)ve-described  **  Washington  Retail  Market  '*  must  not  be  confounded 
with  the  **  Washington  Wholesale  Market,"  which  is  on  the  opposite  side  of 
West  street,  and  extends  out  to  the  North  River.  This  wholesale  market  con- 
tains 428  stands,  and  yielded  last  year  $117,550,  or  an  average  of  $274.50  for 
each  stall,  of  which  enterprising  business  men  take  such  a  number  as  they 
require. 

The  official  information  as  to  the  receipts  from  stall  rents,  etc,  have  been 
obtained  from  the  official  records,  but  the  sizes  and  detailed  information  were 
taken  and  obtained  by  myself  in  the  market  from  best  sources  as  simple  statis- 
tical data. 

BOSTON. 

Faneuil  Hall  Market. — This  includes  the  old  or  small  market  underneath 
Faneuil  Hall,  and  the  extension  of  this  market  by  a  larger  building,  under  the 
elder  Qulncy,  in  1825. 

(1)  The  old  market  Is  comparatively  Insignificant.  It  contains  about  7,000 
square  feet  of  floor  space,  and  yielded  from  the  ground  floor  for  1877,  exclusive 
of  cellars,  etc.,  $15,168,  or  $2.16  per  square  foot  of  available  floor  space. 

(2)  Extensions  of  Fanueil  Hall  Market  (popularly  called  **  Qulncy  Mar- 
ket "). — It  contains  27,500  square  feet  of  floor  space,  and  yielded  from  the  stalls 
on  the  ground  floor,  for  1877,  an  Income  of  $53,361,  or  $1.»4  per  square  foot  of 
floor  space. 

The  stalls  are  17f  feet  deep,  have  7i  feet  frontage,  and  contain  133  square 
feet ;  they  rent  annually  for  $429,  or  $3.23  per  square  foot. 

The  city  gives  leases  of  the  stalls  for  five  years,  but  these  leases  may  be 
renewed  to  the  occupants.  This  usage  makes  the  transfer  of  one  stall.  In  the 
case  of  death,  old  age,  or  retirement  from  business  of  an  occupant,  worth  from 
$6,000  to  $8,500  at  present,  and  was,  in  more  prosperous  times,  quoted  much 
higher.  That  is  to  say,  a  business  man  will  pay  this  sum  for  the  rigat  to  occupy 
at  the  above  rates,  or  at  such  higher  rates  as  the  city  hasj;he  right  to  assess, 
every  five  years,  taking  all  the  risk  Involved. 

The  rentals  of  stalls  are  based  upon  the  area  occupied  by  the  stalls.  Independ- 
ent of  trade  or  location,  and  the  latter  is  reasonable,  since  the  building 
has  but  one  aisle,  535  feet  in  length,  on  both  sides  of  which  the  stalls  are 
grouped  like  deep  alcoves,  with  7i  feet  front  and  17i  feet  in  depth. 

The  above  Information  has  been  obtained  throughout  from  the  official  records 
and  sources. 

PHn.ADELPniA. 

Throughout  Philadelphia  the  system  prevails  to  charge  different  rentals  for 
the  various  brauches  of  business,  but  this  fixed  rate  is  kept  up  indeiiendeut  of 
location,  and  is  based  upon  a  stated  size  of  stall,  mostly  36  quare  feet. 

Central  Market,  Market  street,  near  Seventeenth  street:  The  ground  floor  con- 
tains 17,000  square  feet,  and  when  fully  occupied  yields,  at  present  rates,  an 
annual  Income  of  $20,640  from  213  stalls  of  381  square  feet  each.    This  gives 
an  average  per  square  foot  of  floor-space  of  $1.19,  or  $2.52  per  square  foot  of 
si)ace  occupied  by  stalls. 
Butchers  pay  $125  i>er  annum  for  each  stall,  or  $3.24  per  square  foot 
Dealers  pay  $125  per  annum  for  each  stall,  or  $2.24  per  square  foot 
Farmers  pay  $50  per  annum  for  each  stall,  or  $1.30  per  square  foot 
Market  gardeners  pay  $60  per  annum  for  each  stall,  or  $1.56  per  square  foot 
Hucksters  pay  $80  per  annum  for  each  stall,  or  $2.08  per  square  foot 
A  man  who  sells  butter,  eggs,  poultry,  etc.,  is  in  Philadelphia  called  a  dealer; 
and  a  man  who  sells  vegetables,  fruits,  poultry,  etc.,  is  termed  a  huckster. 

Farmers*  Market,  corner  of  Twelfth  and  Market  streets:  This  extensive 
concern  is  owned  by  the  farmers  In  the  vicinity  of  Philadelphia,  who  occupy 
249  out  of  480  stalls,  and  pay  for  them  the  low  rental  of  $44  for  36  square  feet 
This  must  be  considered  in  connection  with  the  statement  of  income  derived, 
since  the  farmers  make  up  as  tenants  for  what  they  lose  as  stocldiolders  in  the 
building. 

The  floor  space  Inside  this  building  occupies  an  area  of  32,400  square  feet 
According  to  the  last  annual  report  it  yielded  an  income  of  $35,891  from  stall 
rent  or  $1.09  per  square  foot  of  floor  space. 
One  beef  butcher  pays  annually  $137.50  per  stall,  or  $3.84  per  square  foot 


PAPERS  REIATIKO  TO  THE  WASHINGTON   MARKET  COMPANY.       88 

One  Beoond-dasfl  batcher  pays  annually  $110  i>er  stall,  or  $3.09  per  square 
foot. 

One  dealer  pays  annually  $110  per  stall,  or  $3.09  per  square  foot. 

One  vegetable  stall  pays  annually  $55  per  stall,  or  $1.54  per  square  foot. 

Though  there  is  no  obligation  on  the  part  of  the  company,  tenants  who  attend 
to  their  bnslnefls  properly  are  not  di8turbe<l,  and  a  transfer  just  ninde  by  a 
batcher  lias  brought  him  a  bonus  of  $1,000.  The  assent  of  the  company  is 
required  for  any  new  tenant. 

WASHINGTON,  D.  0. 

Washington  Market  Company,— The  floor  8i)ace  of  buildings  Is  57,500  square 
feet,  which  yield  an  average  income  of  $52,000  from  rentals,  or  90^  cents  per 
square  foot  of  floor  space. 

The  batchers  pay  for  a  stall  of  48  square  feet  an  annual  rental  of  $168,  or 
$3JM>  per  square  foot  The  butter  merchants  pay  for  a  stall  of  36  square  feet 
$81,  or  $2J25  per  square  foot.  The  bacon  dealers  pay  $108  per  stall,  or  $3  per 
square  foot,  and  the  hucksters  pay  $63,  or  $1.75  por  square  foot. 

Recapitulation, 


Annual  In- 
come per 
square  foot 
of  floor  space 
in  building. 


Average 

rent  per 

square  foot 

of  staU. 


In  Qolney  Market  (Fanaefl  Han  extension),  Boston 

In  Waal^iffton  Retail  Market.  New  York 

In  Ontral  Market,  Philadelphia 

In  Tarmert*  Market,  Phfladelphla 

Avwaga  of  the  three  eaatem  dtlee . 

In  Waablngton  Market  Oompany't  bufldlngs,  in  Washington. 


$1.94 
2.02 
1.19 
1.09 


13.28 

8.00 

2.82 

8.84  to  1.64 


1.66 

90i 


2.96 
1.90 


The  rates  of  the  principal  markets  of  the  eastern  cities  exceed,  therefore, 
those  of  Washington  City  by  55  per  cent. 

The  difference  between  the  average  income  per  square  foot  of  floor  si)ace  and 
the  average  income  per  square  foot  of  ground  occupied  by  stalls  is  greater  in 
the  case  of  the  Washington  Market  Company  than  for  any  of  the  other  markets, 
because,  after  consultation  and  with  the  approbation  of  the  tenants  previous  to 
the  construction  of  the  stalls,  it  was  decided  to  throw  an  unusually  large  area 
in  the  gangways  and  aisles.  The  aisles  occupy  in  the  city  markets  of  Boston 
34  per  cent  of  total  floor  space,  while  in  the  Washington  buildings  53  per 
cent  are  given  up  for  public  use. 

In  making  the  comparative  statements  it  has  been  thought  to  be  most  accurate 
to  adopt  the  occupied  area  as  the  scale.  If,  as  is  sometimes  done,  the  number  of 
front  feet  of  the  stall  would  have  been  taken  as  the  scale,  the  discrepancy  be- 
tween the  different  cities  would  have  been  much  greater.  For  instance,  a 
Boston  stall  foots  up  to  $57.G0  i)er  front  foot,  against  $28  and  $10.50  as  the 
maximiim  and  minimum  of  annual  stall  rent  In  Washington. 

All  of  which  is  respectfully  submitted. 

Adoi^  Cluss,  Architect, 

6.  The  sixth  question  is,  "  Has  the  company  erected  all  the  market 
buildings  as  required  by  the  act  of  incorporation  ?  "  The  company 
says  that  it  has  erected  all  the  market  buildings  required  by  the  act 
of  incorporation,  and  that  its  buildings  are  larger,  more  expensive 
and  convenient  than  the  act  required,  as  will  be  seen  by  reference  to 
statements  above.  As  to  the  front  building  (the  internal  arrange- 
ments of  which  it  was  conceded  by  the  commission  at  its  first  meeting, 
and  has  always  been  admitted  by  everybody,  might  be  constructed  by 
the  company  for  any  use  it  chose) ,  the  arrangement  with  the  District 
government,  and  transfer  thereto  of  the  grounds  for  the  erection 
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thereon  of  a  structure  as  imposing  as  that  required  by  the  charter,  re- 
lieved the  company  from  erecting  the  front  building,  which  had 
never  been  in  any  sense  considered  as  a  part  of  the  market.  It  may 
be  well  to  notice  here  that  the  joint  resolution  requiring  the  use  of 
the  front  land  for  the  new  and  temporary  front  sheds  rendered  it 
impossible  for  the  company  to  conmience  the  erection  of  the  front 
building  until  about  the  time  of  the  transfer  named  to  the  District. 

7.  The  seventh  question  is,  "  whether  the  said  company  has  paid 
the  taxes,  as  required  by  the  act  of  incorporation ;  what  sum  the  said 
corporation  has  paid  and  are  now  paying  annually  to  the  city  of 
Washington,  and  if  any  less  than  the  sum  of  $25,000,  provided  for  in 
the  act  of  incorporation,  by  what  authority  the  same  has  been  dimin- 
ished." The  company  says  that  it  has  paid  all  the  general  taxes  le- 
gJly  assessed  against  its  property,  and  tnat  it  did  pay  taxes  upon  the 
ont  land  up  to  the  time  of  the  transfer  of  the  same  to  the  I)istrict 
government,  under  the  act  of  Congress  above  cited,  since  which  time 
it  has  been  advised  by  its  counsel  that  taxes  assessed  against  it  for  the 
portion  thus  ceded  were  illegal,  and  certainly  unjust,  as  the  District 
authorities,  immediately  after  the  arrangement  referred  to,  took  pos- 
session of  said  ground,  excavated  and  put  in  sewerage,  and  com- 
menced the  foundation  for  a  large  and  imposing  structure,  as  set 
forth  in  the  plans  and  specifications  drawn  by  their  architect,  and 
which  the  company  will  produce  before  the  committee,  showing  ttiem 
to  be  fully  as  imposing  as  desired  by  the  commission,  and  as  expressed 
by  Senator  Morrill  in  his  letter  of  August  7,  1871^  which  improve- 
ment would  doubtless  have  been  completed  in  due  time  had  not  Con- 
gress interposed  by  an  act  entirely  cnanging  the  then  existing  form 
of  government,  which  action  of  Congress  left  the  front  ground,  which 
the  District  authorities  had  secured,  in  an  unhealthy  and  dangerous 
state,  requiring  the  present  authorities  of  the  District  to  convert  it 
into  a  park,  which  has  been  done  under  the  direction  of  the  parking 
commissioners  of  the  District,  the  District  still  retaining  possession 
and  control  of  the  grounds  originally  designated  by  the  charter  as  the 
site  of  the  front  building  on  Pennsylvania  and  Louisiana  avenues. 

The  company  has  paid  in  general  taxes  $5,712;  water  tax,  $300; 
rental  for  support  of  the  poor,  $7,500 ;  with  an  average  annual  tax  in 
the  past,  for  special  improvements,  of  $3,000 ;  making  a  total  of  about 
$16,512  per  year  which  the  city  or  District  has  received  (exclusive  of 
licenses  from  the  dealers)  for  the  rear  portion  or  grounds  actually 
occupied  by  the  market  company,  and  which  certainly  could  not  he 
considered  as  of  more  than  one-third  the  value  of  the  grounds  de- 
scribed in  the  original  charter.  It  will  be  seen,  by  reference  to  the 
report  of  the  committee  on  laws  and  judiciary  of  the  District  legis- 
lature, page  15,  that  according  to  the  books  of  the  city  register  the 
net  revenue  derived  from  the  Center  Market  from  all  sources,  pre- 
vious to  1871,  seldom,  if  ever,  exceeded  the  sum  of  $14,000  per  year, 
which  sum  was  derived  under  the  management  of  the  city  xrom  the 
use  of  all  the  market  grounds,  including  the  front  land  transferred  to 
the  District.  To  that  portion  of  the  question  asking  if  the  company 
has  paid  any  less  than  the  sum  of  $25,000  annually,  the  company  says 
that  it  did  pay  at  the  rate  of  $25,000  annually,  in  fact  several  thou- 
sand dollars  of  whidi  was  paid  in  advance  as  rental,  for  the  support 
of  the  poor,  to  the  city  and  District  authorities,  and  all  general  taxes 


PAFBBS  BELATIKG  TO  THE  WASHINGTON   MARKET  COMPANY.       85 

assessed  against  it,  up  to  the  time  of  the  passage  of  the  following 

J'oint  resolution  by  the  legislative  assembly  of  the  District  of  Colum- 
w  and  approved  by  the  governor  August  23,  1871,  at  which  time  it 
will  be  seen  by  the  accompanying  report  of  the  committee  on  laws 
and  judiciary  that  the  legislative  assembly  undertook  to  remit,  at  the 
request  of  the  dealers  and  upon  its  own  motion,  $5,000  of  the  rental 
imposed  by  the  charter,  on  the  ground  that  the  imposition  of  so  large 
a  tax  as  $25,000  upon  the  food  of  the  people  was  unequal  and  oppres- 
sive. 

[Extract  from  report.] 

It  is  also  to  be  regretted  that  the  market  dealers  have  been  compelled  to  pay 
a  higher  rental  than  formerly;  but,  owing  to  the  heavy  tax  required  of  the  com- 
pany by  its  charter  of  incorporation,  this  could  not,  without  loss  to  the  com- 
pany, have  been  avoided. 

Although  the  committee  do  not  sustain  the  charge  against  the  couipany  of 
having  put  a  higher  rent  upon  the*  stalls  than  was  perhaps  Just  and  reason- 
able— ^the  prices  charged  being  necessary  to  enable  the  company  to  meet  its  run- 
ning expenses  and  pay  the  rental  of  $25,000  to  the  city — ^yet  the  committee  be- 
lieve it  to  be  for  the  interest  of  the  people  of  the  District  that  the  rents  of  the 
staUs  in  its  markets  should  be  kept  as  low  as  possible.  The  rent  which  the 
stall  bolder  pays  will  inevitably  be  imposed  upon  his  customers,  and,  if  that 
r^it  be  excessive,  it  will  manifest  itself  at  last  in  exorbitant  prices  on  the  nec- 
essaries of  life,  to  purchase  which  the  laboring  classes  always  resort  to  the 
open  public  markets.  An  excessive  rent  paid  by  a  market  company  for  its 
grounds  and  franchise  will  necessarily  increase  the  rent  of  its  stalls,  and  finally 
ftill  upon  the  consumer  in  the  form  of  a  tax  on  food — the  most  objectionable' 
form  of  tax.  Viewed  in  the  light  of  these  considerations,  the  rent  of  $25,000 
paid  by  the  Washington  Market  Company  seems  to  impose  too  heavy  a  burden 
on  the  company,  and,  consequently,  upon  the  market  men,  and,  ultimately,  upon 
the  people.  In  the  opinion  of  the  committee,  a  reduction  of  $5,000  at  least  in 
this  annual  rent  would  work  no  injury  to  the  community,  but  indirectly  benefit 
the  very  class  to  whose  advantage  the  rental  is  designed  to  accrue,  since  a  re- 
duction of  the  rent  paid  by  the  company  will  secure  a  lower  rental  of  the  stalls, 
and  thus  give  meats  and  vegetables  at  cheaper  rates  to  the  poor  of  Washington, 
thus  enabling  some  to  supi)ort  themselves  who  might  otherwise  become  depend- 
ent on  public  charity. 

Another  and  a  very  powerful  reason  why  this  payment  should  be  nniuced  is 
the  fact  that,  according  to  the  books  of  the  city  register,  the  net  revenue  de- 
rived from  the  Center  Market  very  seldom  exceeded  the  sum  of  $14,000.  The 
gross  receipts  for  the  last  three  years,  obtained  from  the  books  of  the  register's 
oflBce,  are  as  follows : 

1867-68 $10,  583. 50 

1868-69 21, 978.  25 

lSm-70 21,  067. 59 

The  city  is  now  realizing  $25,000  of  net  revenue,  exclusive  of  the  tax  on  the 
real  estate,  which  the  company  is  required  to  pay  by  the  act  of  incorporation. 
Your  committee  would,  therefore,  re(!ommend  that  such  reduction  as  they  pro- 
pose be  secured  by  appropriate  legislation.  The  committee  would  resiiectfully 
call  attention  to  a  letter  of  John  F.  Cook,  hereto  appended,  in  relation  to  the 
receipts  from  Center  Market. 

The  attention  of  the  committee  has  been  called  to  the  expediency  of  transfer- 
■  ring  the  hall  provided  for  in  the  plans  from  the  Ninth  street  wing  to  the  front 
I  building  on  the  avenue.  It  seems  to  the  committee  very  desirable  that  the 
Ninth  street  wing  should  be  an  oi)en  market,  equal  in  accommodations,  style, 
and  facilities  for  ventilation  to  the  Seventh  street  wing,  while  at  the  same  time 
it  is  clear  that  a  hall  on  the  corner  of  Ninth  and  B  streets  is  not  needed,  is  of 
no  value  to  the  public,  but  would  be  a  source  of  inconvenience  and  loss  to  the 
company.  A  hall,  however,  in  the  front  building  is  required,  and  the  committee 
think  that  this  change  should  be  effected. 

The  committee  also  notice  that  by  the  resolution  of  December  20,  1870,  the 
mayor  of  Washington  is  a  member  of  the  commission  to  sui)ervise  the  market 
company.  To  remove  any  possible  doubt  on  the  subject,  the  committee  deem  it 
expedient  for  the  legislative  assembly  to  direct  the  governor  of  the  District,  who 
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has  ceased  to  be  an  officer  of  the  market  company,  to  act  as  the  representative 
of  the  District  as  a  member  of  this  commission. 

The  committee  therefore  report  and  recommend  the  passage  of  the  accompany- 
ing resolution. 
All  of  which  is  respectfully  submitted. 

Madison  Davis, 
Subcommittee  on  Market  Investigation. 


1[ 

Joint  resolution  in  relation  to  the  Washington  Market  Company. 

Be  it  resolved  by  the  legislative  assembly  of  the  District 'of  Columbia,  That 
the  governor  be  authorized  and  required  to  act  as  one  of  the  commissioners 
of  the  Washington  Market  Ck)mpany,  under  the  resolution  of  Ck)ngress  approved 
December  20,  1870;  and  that  he  be  requested  to  procure  such  alterations  in 
the  plan  of  the  buildings  to  be  erected  by  said  company  as  shall  transfer  the 
proposed  hall  from  the  Ninth-street  wing  to  the  main  building  on  Pennsylvania 
avenue,  and  also  to  secure  a  reduction  from  twenty-five  thousand  dollars  to 
twenty  thousand  dollars  of  the  annual  rental  required  to  be  paid  by  said  com- 
pany, and  which  is  now  assessed  by  the  company  upon  the  stall  holders. 

The  same  joint  resolution,  it  will  also  be  seen,  authorized  and  re- 
quired the  governor  to  act  as  one  of  the  commissioners  of  the  mar- 
ket company  under  the  resolution  of  Congress  approved  December 
20,  1870,  and  that  thereafter  the  company  paid  rental  to  the  District 
authorities,  with  their  full  assent  and  concurrence,  at  the  rate  of 
$20,000  annually,  until  the  transfer  of  the  front  land  to  the  District, 
under  an  a^eement  with  the  governor  and  board  of  public  works, 
dated  Mardi  18,  1873,  bv  which  agreement  and  transfer  (executed 
under  the  provisions  of  the  act  of  (JonCTess,  incorporated  in  the  defi- 
ciency appropriation  bill  approved  March  3,  1873)  the  District  as- 
sumed, lor  the  use  of  the  front  land,  and  the  use  in  common  of  the 
court  yard  as  a  site  for  a  large  District  building,  all  of  the  annual 
rental  imposed  by  the  charter  excepting  $7,500,  leaving  that  sum  as 
rental  to  be  paid  by  the  market  company  from  and  after  the  said 
transfer,  which  sum,  with  all  general  taxes,  as  before  stated,  has  b€«n 
promptly  paid  to  the  District  authorities  by  the  market  company 
up  to  the  present  time.  Copies  of  the  act,  agreement,  and  transfer, 
and  governor's  message  are  herewith  annexed: 

Message  from  the  governor  of  the  District  of  Columbia,  transmitting  a  copy 
of  the  memorial  presented  by  the  governor  and  board  of  public  works  to 
Congress  in  relation  to  the  city  hall  property;  also  other  papers  appertain- 
ing thereto. 

May  19,  1873. — Read,  referred  to  the  committee  on  markets,  and  ordered  to 
be  printed. 

Executive  Office,  District  of  Ck)LnMBiA, 

Washington,  May  U,  1873. 
To  the  legislative  assembly: 

I  have  the  honor  to  transmit  herewith  a  copy  of  the  memorial,  which  was 
presented  by  the  governor  and  board  of  public  worlis  to  Ck>ngre88,  asking  for 
an  appropriation  for  the  purchase  by  the  United  States  of  the  interest  of  the 
District  in  the  city  hall  building  in  Washingon,  now  used  solely  for  government 
purposes.  Upon  consideration  of  the  memorial,  an  appropriation  for  the  pur- 
chase was  made  by  Congress  of  not  exceeding  $75,000.  This  appropriation  Is 
contained  in  the  deficiency  act  of  March  3,  1873,  and  a  copy  of  the  clause  mak- 
ing the  appropriation  is  sent  herewith. 

The  act  of  Ck)ngress  making  an  appropriation  of  $75,000  enacted  that  it  should 
be  applied  by  the  District  only  for  the  erection  of  a  suitable  building  fbr  the 
District  oflSces,  and  for  that  purpose  authorized  the  governor  and  board  of 
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public  works  to  make  arraugements  to  secure  the  land  on  Pennsylvania  and 
Loniaiana  avoiaes,  between  Seyenth  and  Ninth  streets. 

Acting  under  the  authority  of  this  act,  arrangements  have  been  made  with  the 
Washington  Market  Company  for  the  conveyance  by  the  company  to  the  Dis- 
trict of  land  sufficient  for  the  erection  of  the  District  building,  including  the 
whole  front  on  Penneorlvania  and  Louisiana  avenues,  between  Seventh  and 
Ninth  streets,  and  extending  southwardly  86  feet  on  each  of  those  streets,  to- 
gether with  the  rig^t  to  use  for  a  courtyard  and  passageway  all  the  land 
between  the  District  land  and  a  line  10  feet  north  of  the  north  wall  of  the 
present  market  buildings  of  the  cpmpany.  The  agreement  of  the  governor  and 
board  of  public  works  with  the  company,  and  the  deed  of  the  company  to  the 
District,  are  dated  March  18,  1873,  and  copies  are  transmitted  herewith. 

The  only  difficult  point  in  the  negotiation  with  the  company  was  the  deter- 
mination of  the  proportions  of  the  rental  (to  be  realized  from  the  whole  grounds, 
for  the  support  of  the  poor  of  the  District)  which  should  be  assumed  by  the 
District  and  borne  by  the  company,  respectively.  The  proportions  were,  how- 
ever, at  last  fixed  by  a  consideration  of  the  respective  values  of  the  land  con- 
veyed to  the  District  and  retained  by  the  company,  as  heretofore  determined 
by  the  District  assessors  for  the  purposes  of  taxation;  and  the  agreement  as 
finally  executed  is  believed  to  be  just  to  both  parties. 

The  commissioners  appointed  by  the  Secretary  of  the  Interior,  under  the  act 
of  Congress  above  referred  to,  have  made  a  valuation  of  the  District  interest 
in  the  city  hall  and  have  agi^eed  upon  the  maximum  amount  allowed  by  the 
act,  namely,  $75,000;  which  sum  will  be  applied  to  the  erection  of  the  new 
buildings  for  the  District  government 

H.  D.  Cooke,  Qovernor. 


Memorial  of  the  governor  and  the  hoard  of  public  works  of  the  District  of 
Columbia,  asking  the  United  States  to  pay  for  the  interest  of  the  District  in 
the  city  hall  building  in  Washington,  now  used  entirely  for  United  States 
purposes, 

Febbuabt  24,  1873. — Referred  to  the  Committee  on  the  District  of  Columbia 
and  ordered  to  be  printed. 

Washington  City,  January  2,  187S. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

The  governor  and  board  of  public  works  of  the  EHstrict  of  Columbia  respect- 
fully represent  to  Congress  the  justice  of  an  appropriation  for  the  purchase  by 
the  United  States  of  the  interest  of  the  District  in  the  present  city  hall  build- 
ing In  Washington,  now  used  entirely  for  United  States  purposes.  The  necessity 
of  nslng  the  whole  of  the  building  for  the  courts  and  oflices  of  the  United  States 
and  the  impossibility  of  making  any  further  use  of  the  building  for  city  or 
District  purposes  is  universally  conceded. 

It  is  the  opinion  of  the  Justices  of  the  supreme  court  of  the  District,  as  ap- 
pears by  their  letter  of  February  10,  1872  (a  copy  of  which  is  hereto  annexed), 
that  no  more  accommodations  than  are  indlsiiensable  for  United  States  pur- 
poses are  afforded  by  the  city  hall  building.  As  a  consequence  of  tlxis  necessity, 
the  present  District  government,  upon  its  organization,  entirely  abandoned  the 
use  of  the  city  hall  and  arranged  for  the  District  offices  elsewhere. 

It  is  not  to  be  believed  that  under  any  circumstances  will  the  District  again 
occupy  any  portion  of  the  city  hall  building,  and  therefore  the  Justice  of  pay- 
ing to  the  District  the  amount  expended  by  the  city  of  Washington  upon  the 
building  can  not  be  denied.    The  expenditures  were  as  follows: 

Original  cost  of  erection $54,853.33 

Improvements  and  additions 44,544.82 

Repairs 8, 243. 25 

Fitting  up  and  furnishing  rooms 21»745.  71 

Cost  of  care  of  building  and  grounds 5,901.38 

Contingencies 1.%  102. 80 

Total —  148, 451. 21) 

The  only  appropriations  which  Congress  api3ears  to  have  made  to  relieve  the 
city  on  account  of  the  above  expenditures  Is  the  sum  of  $.^0,000.  The  under- 
signed believe  that  an  appropriation  by  Congress  of  (150,000  for  the  purchase  of 
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the  interest  of  the  District  in  the  building,  the  same  to  be  applied  for  the  pur- 
pose of  providing  suitable  permanent  halls  and  offices  for  the  transaction  of  the 
business  of  the  District,  would  be  Just  and  equitable.    They  therefore  respect- 
fully ask  that  such  an  appropriation  should  be  made. 
Very  respectfully, 

H.  D.  CJOOKE. 

AUEXANDEB      B.     SHEPHERD. 

James  A.  Magbudeb. 
S.  P.  Brown. 
Adolf  Clubs. 


City  Hall, 
Washington,  D.  C,  February  10,  1872. 
Sir  :  You  inquire  of  the  justices  as  to  the  city  hall  accommodations  for  hold- 
ing the  several  courts,  under  authority  of  the  supreme  court  of  this  District. 
The  city  hall  furnishes  three  chambers  caimble  of  accommodating  the  courts, 
to  wit:    The  circuit-court  room,  the  criminal-court  room,  and  chancery-court 
room.    These  three  rooms  are  occupied  by  the  several  courts,  including  the  su- 
preme court  in  general  term,  substantially  throughout  the  year.    The  remain- 
ing habitable  rooms  of  the  city  hall  are  occupied  by  the  marshal,  the  clerk, 
recorder  of  deeds,  register  of  wills,  surveyor  of  the  district,  and  the  law  asso- 
ciations, with  their  library. 

Before  the  organization  of  the  present  government  of  the  District  the  circuit- 
court  room  was  occupied  in  common  with  the  city  council,  the  council  sitting 
at  night;  the  present  equity  and  probate  court  room  by  the  board  of  aldermen. 
This  Joint  occupancy  was  incompatible  with  the  comfort  or  convenience  of 
either.  Proper  regard  for  the  public  service  required  more  room,  and,  as  the 
matter  now  stands,  we  have  no  more  chamber  accommodation  than  is  indis- 
pensable to  properly  work  the  courts.  Indeed,  we  have  no  rooms  at  all  for 
the  accommodation  of  the  Justices  holding  a  United  States  district  court. 

D.  K.  Cartter,  Chief  Justice, 
A.  B.  Olin. 
A.  Wylie. 
D.  C.  Humphreys. 
Arthur  Macarthur. 


[From  "  An  act  making  appropriations  to  supply  deficiencies,*'  etc.,  approved  March  8, 

1873.] 

For  the  purchase  by  the  United  States  of  the  interest  of  the  District  of 
Columbia  in  the  present  city  hall  building  in  Washington,  now  used  solely  for 
Government  purposes,  such  sum  as  may  be  determined  by  three  impartial  ap- 
praisers, to  be  selected  by  the  Secretary  of  the  Interior,  not  exceeding  seventy- 
five  thousand  dollars,  the  same  to  be  applied  by  said  District  only  for  the  erec- 
tion of  a  suitable  building  for  the  District  offices;  and  the  governor  and  board 
of  public  works  are  authorized,  if  they  deem  it  advisable  for  that  purpose,  to 
make  arrangements  to  secure  sufficient  land  fronting  on  Pennsylvania  and 
Louisiana  avenues,  between  Seventh  and  Ninth  streets:  Provided,  That  the 
Government  of  the  United  States  shall  not  be  liable  for  any  expenditure  for 
said  land,  or  for  the  purchase  money  therefor,  or  for  the  buildings  to  be  erected 
thereon:  and  no  land  or  the  use  thereof  is  hereby  granted  for  the  purpose  of 
erecting  any  building  thereon  for  such  building. 


Indenture. 

This  indenture,  mnde  this  IStb  day  of  March,  A.  D.  1873,  between  the  Wash- 
ington Market  Company,  a  corporation  duly  organized  under  act  of  Congress  of 
May  20,  1870,  and  doing  business  in  Washington,  in  the  District  of  Coliun- 
bia,  of  the  first  i)art,  and  the  District  of  Columbia,  of  the  second  part— 

Witi.osseth,  that  the  said  party  of  tlie  first  part,  for  and  in  consideration  of 
divers  agreements  on  the  part  of  said  District,  this  day  made,  and  of  one  dollar 
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to  lawful  money  of  the  United  States,  to  it  in  hand  paid  by  the  said  party  of 
the  second  part  at  and  before  the  scaling  and  delivering  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  has 'granted,  bargained,  sold,  aliened, 
enfeoffed,  released,  and  conveyed,  and  does  by  these  presents  grant,  bargain, 
sell,  alien,  enfeoff,  release,  and  convey  nnto  the  said  party  of  the  second  part, 
its  snccessors  and  assigns  forever,  the  following-described  real  estate,  situated 
hi  the  city  of  Washington,  District  of  Columbia,  to  wit:  All  the  right,  title, 
and  Interest  of  said  party  of  the  first  part,  acquired  under  act  of  Congress  of 
May  20,  1870,  incorporating  said  company.  In  and  to  so  much  of  the  land  within 
said  District,  described  in  section  two  of  said  act,  and  fronting  Pennsylvania 
and  Louisiana  avenues,  as  is  contained  within  the  following  limits: 

Beginning  at  the  southwest  comer  of  Seventh  street  and  PennsyU'ania  avenue, 
thence  westerly  along  the  southern  side  of  Pennsylvania  avenue  to  its  Inter- 
section with  the  southerly  side  of  Louisiana  avenue;  thence  westerly  along  the 
southerly  side  of  Louisiana  avenue  to  the  oast  side  of  Ninth  street;  thence 
along  the  east  line  of  Ninth  street  eighty-six  feet:  thence  easterly  on  a  line 
parallel  with  the  aforesaid  southerly  line  of  Ix)uisiana  avenue  to  a  point  eighty- 
six  feet  south  of  said  intersection  of  the  southerly  lines  of  Pennsylvania  and 
Louisiana  avenues,  and  thence  on  a  line  parallel  with  the  aforesaid  southerly 
side  of  Pennsylvania  avenue  to  the  westerly  line  of  Seventh  street  at  a  point 
eigfaty-six  feet  from  the  comer  began  at;  thence  northerly  along  the  west  line 
of  Sevoith  street  to  the  comer  began  at.  Together  with  the  right  to  said 
District  of  Columbia  to  use  in  common  with  said  party  of  the  first  part,  as  a 
passageway  and  court  yard,  all  the  land  between  the  lot  above  described  and 
a  line  drawn  westerly  from  Seventh  to  Ninth  streets  ten  feet  north  of  the 
north  walls  of  the  present  Seventh  and  Ninth  street  buildings  of  said  party  of 
the  first  part;  together  with  all  the  improvements,  ways,  easements,  rights, 
privileges,  and  appurtenances  to  the  same  belonging,  or  in  any  wise  apper- 
taining, and  all  the  remainders,  reversions,  rents,  issues  and  profits  thereof; 
and  all  the  estate,  right,  title,  interest,  claim,  and  demand,  either  at  law  or  in 
equity,  or  otherwise  however,  of  the  said  party  of  the  first  part,  of,  in,  and  to, 
or  out  of  the  said  piece  or  parcel  of  ground  and  premises. 

To  have  and  to  hold  the  said  piece  or  parcel  of  ground,  and  premises  and 
appurtenances,  unto  the  said  party  of  the  second  part,  its  successors  and  assigns, 
to  their  sole  use,  benefit,  and  behoof  forever.  And  the  said  party  of  the  first 
part,  for  itself,  and  for  its  successors  and  assigns,  hereby  covennnts,  promises, 
and  agrees  to  and  with  the  said  party  of  the  second  part,  its  successors  and 
assigns,  that  the  said  party  of  the  first  part,  and  its  successors,  shall  and  will 
warrant  and  forever  defend  the  said  piece  or  parcel  of  ground,  and  premises 
and  appurtenances,  unto  the  said  pnrty  of  the  second  part,  its  successors  and 
assigns,  from  and  against  the  clninis  of  all  persons  clniniing  or  to  claim  the 
same,  or  any  part  thereof,  by,  from,  under,  or  through  said  party  of  the  first 
part,  its  successors  or  assigns.  And,  further,  that  the  said  pnrty  of  the  first 
part,  and  its  successors,  shall  and  will,  at  any  and  at  all  times  hereafter,  upon 
the  request,  and  at  the  cost  of  the  said  party  of  the  second  part,  its  successors 
or  assigns,  make  and  execute  all  such  other  deed  or  deeds,  or  other  assurances 
in  law,  for  the  more  certain  and  effectual  conveyance  of  the  said  piece  or  par- 
cel of  ground  and  premises,  and  appurtenances,  unto  the  said  party  of  the 
second  part,  its  successors  or  assigns,  as  the  snld  party  of  the  second  part,  its 
successors  or  assigns,  or  their  counsel,  loamed  in  the  law,  shall  advise,  devise, 
or  require. 

In  testimony  whereof  the  said  party  of  the  first  part  has  hereunto  set  its 
hand  and  seal  on  the  day  and  year  first  hereinbefore  written. 

The   Washington    Market   Company, 
M.  G.  Emkry,  Prcftidrnt 
Moses  Kelly,  Treasurer. 

(Duly  authorized.) 

Signed,  sealed,  and  delivered  in  the  presence  of — 

[seal.]  B.  McB.  Timonkt. 

DiSTBiCT  of  Columbia,  City  and  County  of  Washington,  ss: 

I,  Edward  McB.  Timoney,  a  notary  public  in  and  for  the  District  and  county 
aforesaid,  in  the  said  City  of  Washington,  do  hereby  certify  that  Matthew  G. 
Emery,  president,  and  Moses  Kelly,  treasurer,  of  the  Washington  Market  Com- 
pany, party  of  a  certain  dewl,  bearing  date  on  the  18th  day  of  March,  A.  D. 
1873,  and  hereto  annex e<l,  jwrsoniilly  ai>peMreil  before  me,  in  the  city  of  Wash- 
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iugton  aforesaid,  the  said  Emery  and  Kelly,  being  personally  well  known  to  me 
to  be  the  persons  who  executed  the  said  deed  and  acknowledged  the  same  to 
be  their  act  and  deed,  and  the  act  and  deed  of  said  Washington  Market 
Ck)mpany. 
Given  under  my  hand  and  notorial  seal  this  18th  day  of  March,  A.  D.  1873. 

[8EAL.1  B.  MCB.  TiMONEY, 

Notary  Public. 
[Indorsement.] 

Deed.  Washington  Market  Ck>mpany  to  the  District  of  CJolumbia  9.30  a.  m. 
Received  for  record  March  22,  1873,  and  recorded  in  Liber  No.  712,  folio  291, 
et  seq,,  one  of  the  land  records  for  the  District  of  CJolumbia,  and  examined  by 
S.  Wolf,  recorder;  George  F.  Schayer,  deputy. 


Memorandum  of  agreement, 

GOVEBNOB  AND  BOARD  OF  PUBLIC  WOBKS  WITH  THE  WASHINGTON  MABKET  COMPANY. 

In  pursuance  of  the  act  of  Ck>ngress  of  March  3,  1873,  authorizing  the  gov- 
ernor and  board  of  public  works,  if  they  deem  it  advisable,  for  the  purpose  of 
erecting  thereon  a  suitable  building  for  District  offices,  to  make  arrangements  to 
secure  sufficient  land  fronting  on  Pennsylvania  and  Ix)uisinna  avenues,  between 
Seventh  and  Ninth  streets,  it  is  hereby  agreed  that — 

1.  The  Washington  Market  CJompany  shall  by  good  and  sufficient  quitclaim 
deed  release  and  convey  to  the  District  of  Columbia  all  the  title  and  interest  of 
said  company,  acquired  under  act  of  Congress  of  May  20,  1870,  incorporating 
said  company  in  and  to  so  much  of  the  land  within  said  District  described  in 
section  2  of  said  act,  and  fronting  Pennsylvania  and  Louisiana  avenues,  as  is 
contained  within  the  following  limits: 

Beginning  at  the  southwest  comer  of  Seventh  street  and  Pennsylvania  avenue ; 
thence  westerly  along  the  southerly  side  of  Pennsylvania  avenue  to  its  inter- 
section with  the  southerly  side  of  Louisiana  avenue;  thence  westerly  along  the 
southerly  side  of  Louisiana  avenue  to  the  east  side  of  Ninth  street;  thence 
along  the  east  line  of  Ninth  street  eighty-six  feet;  thence  easterly  on  a  line 
parallel  with  the  aforesaid  southerly  line  of  Louisiana  avenue  to  a  point 
eighty-six  feet  south  of  said  intersection  of  the  southerly  lines  of  Pennsylvania 
and  Louisiana  avenues;  thence  on  a  line  parallel  with  the  aforesaid  southerly 
side  of  Pennsylvania  avenue  to  the  westerly  line  of  Seventh  street  at  a  point 
eighty-six  feet  from  the  corner  l)egan  at ;  thence  northerly  along  the  west  line 
of  Seventh  street  eighty -six  feet  to  the  corner  began  at. 

The  Washington  Market  Company  shall  also,  in  said  deed,  convey  to  said 
District  the  right  to  use  in  common  with  said  market  company  as  a  passage- 
way and  court-yard  all  the  land  between  the  lot  conveyed  in  said  deed  and  a 
line  drawn  westerly  from  Seventh  to  Ninth  street  ten  feet  north  of  the  north 
walls  of  the  present  Seventh  and  Ninth  street  buildings  of  said  market  company. 

2.  In  consideration  of  the  aforesaid  relesise  and  couA-eyance  by  the  Washington 
Market  Company  to  the  District  of  Columbia  the  District  will  assume  and 
fulfill  all  obligations  lmi>osed  upon  the  company  by  section  fourteen  of  said  act 
of  May  20,  1870  (as  modified  by  act  of  the  legislative  assembly  of  the  District 
of  August  23,  1871),  except  as  follows: 

The  market  company  shall  pay  annually  to  the  District  of  Columbia  during 
the  term,  and  for  the  purpose  mentioned  in  said  section  fourteen,  the  sum  of 
$7,500,  payable  quarterly,  which  sum  shall,  during  said  term,  be  in  the  place 
of  all  rental  for  the  ground  occupied  by  the' market  buildings  of  said  company; 
and  in  case  in  any  year  the  general  District  taxes  upon  said  ground  and  market 
buildings  shall  exceed  $5,500,  the  excess  above  that  amount  shall  be  deducted 
from  said  rental  of  $7,500,  so  that  the  total  annual  payments  for  rental  and 
taxes  shall  not  exceed  $13,000;  the  District,  however,  not  hereby  releasing,  but 
expressly  reserving,  and  the  market  company  hereby  confirming,  the  right  of  the 
District,  given  l)y  sc^ction  two  of  the  act  of  May  20,  1870,  or  fixing  and  con- 
trolling, for  the  protection  of  the  market  dealers  and  of  the  public,  the  amount 
of  rentals  of  the  stalls  and  stands  in  said  market  buildings;  and  it  is  also 
herel)y  agreed  that  the  annual  rental  of  stalls  and  stands  in  the  other  markets 
in  theClty  of  Washington  shall  not  l)e  fixed  by  the  District  authorities  at  a  lower 
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rate  per  Bqaare  foot  of  area  than  Beventy  per  cent  of  the  rate  fixed  under  said 
section  for  stalls  and  stands  in  the  market  buildings  of  said  company ;  and  the 
District  shall  not  use  the  land  released  and  conveyed  as  aforesaid  for  the  pur- 
pose of  a  market 

This  agreement  shall  take  effect  April  1,  1873,  and  the  market  company  shall 
at  once  settle  its  past  rental  account  to  that  time  at  the  rate,  since  August  23, 
1871,  fixed  by  the  resolution  of  the  legislative  assembly  of  that  date;  and  shall 
immediately  pay  the  balance  due  the  treasurer  of  the  District. 

Possession  of  the  land  conveyed  shall  be  given  the  District  upon  the  day  of 
executing  this  agreement. 
Dated  at  Washington,  March  18,  1873. 

Washington  Market  Ompany, 
By  M.  G.  Emery,  President. 
H.  D.  CJooKE,  Oovernor, 
AI.EX.  R.  Shepherd, 
James  A.  Maoruder, 
S.  P.  Brown, 
Adolf  Cluss, 

Board  of  Puhlic  Works. 

The  above  shows  by  what  authority  the  original  rental  has  been 
diminished. 

8.  To  the  eighth  inquiry,  "  By  what  authority  the  said  market  com- 
pany has  assumed  control  of  what  is  known  as  the  wholesale  market 
grounds,  at  the  intersection  of  Ohio  and  Louisiana  avenues  with  Tenth 
and  Twelfth  streets,"  the  company  says  that  under  the  sixteenth  sec- 
tion of  the  charter  of  the  Washington  Market  Company  it  appears 
that  the  said  corporation  may  prescribe  rules  and  regulations  govern- 
ing this  wholesale  market;  and  inasmuch  as  the  grounds  referred  to 
were  granted  by  Congress  for  a  wholesale  market,  in  order  to  clear 
the  streets  and  sidewalks  on  Pennsylvania  and  Louisiana  avenues 
from  this  kind  of  traffic,  without  making  the  wholesale  market  any 
especial  source  of  expense  or  revenue  to  the  city,  it  was  therefore 
agreed  that  the  market  company  should  go  on  and  grade  and  fit  these 
grounds,  which  were  covered  with  water  in  many  places,  and  wholly 
unfit  for  use;  erect  stables,  stock  yards  and  sheds,  and  other  build- 
ings, to  enable  dealers  in  the  coarse  and  bulky  articles  named  to  com- 
fortably transact  their  business,  the  market  company  to  charge  a 
small  fee,  to  be  determined  by  the  governor  and  board  of  public 
works — all  of  which,  however,  to  revert  to  the  benefit  of  the  city  and 
District,  after  deducting  the  pay  of  employees  and  10  per  cent  per 
annum  upon  the  expenditures  made  in  fitting  up  the  grounds  for  a 
wholesale  market.  (See  contract  with  the  District  authorities  and 
schedule  of  charges,  approved  by  the  board  of  public  works,  annexed 
herewith.) 


Contract  with  District  authorities  and  schedule  of  charges  approved 
by  the  hoard  of  puhlic  works. 

[Commtmlcfttlons  relative  to  taking  poBflORBion  of  the  wholesale  market  by   the  Wash- 
ington Market  Company.] 

Washington  Market  Company,  April  8,  1812. 
To  the  Oovemor  and  Board  of  Public  Works  of  the  District  of  Columbia: 

The  Washington  Market  Company  is  now  in  [>oss(»sslon  of  tlio  open  space  at 
the  Intersection  of  Ohio  and  Tx)nlsiana  avennes  with  Tenth  and  Twelfth  streets, 
In  accordance  with  the  sixteenth  section  of  tlio  net  of  Congress  of  May  20,  1S70, 
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and  the  arrangemeut  made  with  the  governor  of  the  District,  as  per  agreement 
of  November  8,  1871,  as  follows: 

Washington  Mabket  CJompany,  November  8,  1871. 
Hon.  Henry  D.  Cooke,  Governor  of  the  District  of  Columbia. 

Sib  :  In  section  16  of  the  charter  of  this  company  of  May  20,  1870,  the  open 
space  at  the  intersection  of  Ohio  and  Louisiana  avenues  with  Tenth  and 
Twelfth  streets  is  assigned  as  a  market  for  cattle  and  bulky  and  coarse  articles, 
to  be  sold  in  quantities  from  the  wagon,  and  the  marketing  of  such  products  in 
Pennsylvania  and  Louisiana  avenues  is  prohibited. 

Notwithstanding  this  prohibition,  dealers  are  continuing  to  occupy  Louisiana 
avenue,  in  defiance  of  law,  and  to  the  great  injury  of  property  holders  on  that 
avenue.  This  company  has  been  unable  to  enforce  the  prohibition,  because  the 
open  space  above  referred  to  has  not  been  properly  prepared  to  enable  dealers 
to  occupy  the  grounds  for  market  purposes,  as  provided  in  the  law. 

By  the  act  of  Ck)ngress  the  W^ashington  Market  Ck)mpany  is  entitled  to  estab- 
lish the  rules  and  regulations  which  shall  govern  the  market  upon  the  open 
space,  but  it  is  a  question  whether  or  not  it  was  the  intention  of  (Congress  that 
this  company  should  derive  any  income  therefrom. 

Under  these  circumstances,  to  meet  a  pressing  public  necessity,  this  company 
proposes,  with  your  permission,  properly  to  grade  the  grounds,  and  to  place 
thereon  suitable  platforms,  of  inexpoisive  construction,  which  will  enable  the 
market  men  to  do  business  on  the  open  space  as  contemplated  by  the  act, 
charging  them  for  the  use  of  their  stands  such  sums  as  you  and  the  District  au- 
thorities may  prescribe,  not  to  exceed  the  interest  on  the  actual  outlay  and  the 
actual  expenditures  for  keeping  the  market  in  order. 

There  can  be  no  possible  objection  to  this  course  of  action,  and  we  trust  you 
will  give  it  your  approval  at  once,  as  there  Is  a  necessity  for  immediate  action. 
We  have  the  honor  to  be,  very  respectfully, 

T.  C.  Connolly, 
Hallet  Kilboubn, 
AOOLF  Cluss, 
Wm.  E.  Chandleb, 
Committee  of  the  Washington  Market  Company. 

Approved,  subject  to  such  regulations  as  the  legislative  assembly  may  here- 
after prescribe. 

H.  D.  Cooks,  Cfovemor. 


Since  taking  possession  of  the  open  space  thus  assigned  for  a  wholesale  market 
the  company  have  purchased  from  the  District  authorities  the  buildings  thereon 
belonging  to  the  ci^  of  Washington,  have  suitably  graded  the  surface,  and  have 
also  commenced  the  erection  of  structures  thereon  necessary  for  wholesale  mar- 
ket purposes,  having  already  completed  an  open  market  or  platform  shed  on 
the  north  side  of  B  street  over  200  feet  long;  also  an  open  platform  shed  200 
feet  long  on  the  north  side  of  the  grounds,  with  eating  house  and  storehouses, 
and  have,  in  addition,  made  arrangements  to  erect  a  large  open  building  for 
loads  of  hay,  grain,  and  wood,  and  suitable  stables,  pens,  and  cattle  yards,  as 
soon  as  the  concrete  paving  company  now  occupying  the  western  iwrtlon  of  said 
ground  shall  vacate  the  same.  All  to  be  done  to  the  satisfaction  of  the  District 
authorities,  and  in  such  manner  as  to  furnish  creditable  accommodations  for  a 
wholesale  market. 

In  order  to  more  effectually  carry  out  the  foregoing  arrangement,  entered  into 
November  8,  1871,  the  company  now  propose  to  the  governor  and  to  the  board 
of  public  works,  which,  by  law,  has  control  of  the  streets  and  avenues  of  the 
District,  that  the  said  company  shall  be  allowed  to  collect  of  dealers  in  said 
wholesale  market  the  following  sums: 

Amount 
per  day. 

Bach  one-horse  team $0.10 

Each  two-horse  team .16 

Each  three-horse  team .20 

Each  four-horse  team .25 

Each  head  of  neat  cattle .20 

Each  cow  and  calf .25 

Each  swine .06 

Each  sheep .  05 
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The  market  comimny  also  to  charge  such  reasonable  rent  for  storage  as  may 
be  agreed  upon  by  the  parties  using  their  buildings. 

The  company  will  also  keep  an  ofQce  open  at  all  hours  of  the  day  and  night 
for  the  accommodation  of  dealers,  where  produce  can  be  measured  and  weighed, 
and  will  furnish  suitable  watchmen  to  take  charge  of  the  market  and  collect  the 
revenues  thereof. 

From  the  revenues  collected  the  market  company  will  retain  sufhcieut  to  pay 
all  expenses  of  managing  and  keeping  in  repair  and  good  condition  the  build- 
ings and  grounds,  with  10  i>er  cent  annually  on  the  cost  of  improvements  (which 
are  to  be  made  at  the  company's  charge),  and  the  company  shall  pay  over  to 
the  District  authorities  the  residue  or  balance  of  the  revenue  by  them  collected. 

If,  by  authority  of  Ck>ngress,  the  company  should  at  any  time  be  dispossessed 
of  the  use  and  occupancy  of  the  market  grounds,  it  shall  be  entitled  to  receive 
a  fair  compensation  for  its  buildings  and  iniprovonients  thereon. 

Washington  Markkt  Company, 
By  M.  G.  Emeby,  President, 

A  true  copy : 

Chas.  S.  Johnson,  Secretary, 


Board  of  Public  Wobks,  Distbict  of  Columbia, 

Washington,  ApHl  26,  tH74. 
The  Washington  Market  Company: 

In  reply  to  your  communication  of  April  8,  1872,  I  have  to  inform  you  that 
the  board  have  this  day  passed  the  following  vote :  "  To  approve  the  arrange- 
ment with  the  Washington  Market  Company,  proposed  in  the  company's  letter 
of  April  8, 1872,  relative  to  the  open  space  at  the  intersection  of  Ohio  and  liouisi- 
ana  avenues  and  Tenth  and  Twelfth  streets,  used  as  a  wholesale  market,  this 
arrangement  not  to  prejudice  any  lawful  future  action  of  the  board,  of  the 
legislative  assembly,  or  of  Congress." 
Very  respectfully, 

Alex.  R.  Shephebd,  Vice-President, 
A  true  copy : 

Chas.  S.  Johnson,  Secretary. 

9.  To  the  ninth  inquiry,  as  to  whether  the  market  company  has 
failed  to  comply  with  any  or  all  the  conditions  of  its  charter,  and,  if 
so,  whether  tne  same  should  not  be  repealed,  the  company  answers 
that  it  has  complied  in  good  faith  with  all  the  requirements  of  its 
charter  and  of  the  subsequent  acts  of  Congress  relative  thereto,  and 
that  its  charter  ou^ht  not  to  be  repealed ;  nor  should  any  action  hos- 
tile to  its  interests  be  taken  which  would  inure  to  the  private  interests 
of  complaining  dealers,  who  have,  from  the  commencement  of  the 
enterprise,  without  cause,  sought  to  embarrass  the  company  by  use- 
less litigation  and  numerous  and  expensive  investigations  before  com- 
mittees of  the  District  legislature  and  Congress,  tor  the  sole  purpose 
of  fishing  up  evidence  to  be  used  in  private  suits,  which  have  been  and 
now  are  pending  in  the  courts,  and  to  embarrass  and  break  down  a 
company  which  nas  replaced  the  old  and  unsightly  market  sheds,  so 
long  a  aisgrace  to  the  capital  of  the  nation,  with  the  most  magnificent, 
spacious,  convenient,  and  expensive  retail  market  buildings  in  the 
country. 

10.  To  the  last  inquiry  and  suggestions  contained  in  the  resolution, 
the  company  answers  that  it  surrendered  the  front  part  of  the  land 
included  in  its  charter  to  the  District  government,  in  pursuance  of  the 
contract  made,  under  the  provisions  incorporated  in  the  deficiency  ap- 
propriation act  of  March  3,  1873,  under  tlie  terms  of  agreement  with 
and  transfer  to  the  District  government,  heretofore  cited  and  nuide  a 
part  of  this  answer. 
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The  company  being  advised  by  its  attorneys,  and  fully  believing  at 
the  time  that  the  following  language  in  the  above-named  amendment 
to  the  deficiency  appropriation  bill,  to  wit :  "And  the  governor  and 
board  of  public  works  are  authorized,  if  they  deem  it  advisable  for 
that  purpose,  to  make  arrangements  to  secure  sufficient  land  fronting 
on  Pennsylvania  and  Louisiana  avenues,  between  Seventh  and  Ninth 
streets,"  is  a  description  of  the  front  land  to  be  transferred  to  the  Dis- 
trict sufficiently  accurate  to  authorize  such  a  conveyance  of  the  same 
as  was  made  by  the  market  company,  especially  as  there  was  no  other 
land  fronting  on  Pennsylvania  and  Louisiana  avenues  between  Sev- 
enth and  Ninth  streets,  while  the  debate  in  the  House  of  Representa- 
tives during  the  time  that  this  provision  was  under  consideration 
clearly  demonstrates  that  it  was  well  understood  that  the  act  author- 
ized the  transfer  of  the  land  on  the  front  of  the  market  lot,  originally 
designed  in  the  charter  as  the  site  of  a  large  building,  suitable  for  a 
hotel  and  stores  for  ordinary  business  purposes.  The  company  also 
respectfully  refer  to  the  answer  previously  submitted,  showing  the 
previous  investigations  made  of  the  company  and  the  various  litiga- 
tions in  which  it  is  now  involved,  and  wnich  it  believes  covers  every 
substantial  point  raised  in  this  resolution. 

In  regard  to  asking  the  House  for  authority  to  send  for  persons  and 

Sapers,  it  can  hardly  be  deemed  necessary  to  invoke  the  i)ower  of  the 
[ouse  of  Representatives,  or  to  incur  expense  to  inquire  into  the 
affairs  of  the  market  company,  as  the  company  and  its  officers  are 
quite  willing  to  appear  before  the  committee  and  produce  its  books 
and  papers  whenever  requested,  without  the  Government  process  or 
expense. 
Respectfully  submitted. 

Benj.  D.  Whitney, 
Secretary  of  Board  of  Directors 
of  Washington  Market  Company. 

Washington,  D.  C,  February  7, 1878. 
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THE  DISTBICT  OF  COLUMBIA  OF  THE  HOUSE  OF  BEPBESENTA- 
TIVES. 

WASHINGTON  MARKET  COMPANY  INVESTIGATION. 

The  Waehington  Market  C!ompany,  referring  to  the  schedule  of 
plans,  certificates,  and  other  evidence  filed  by  Mr.  R.  K.  Elliot,  as  ap- 
pears by  two  schedules,  one  dated  February  7  and  the  other  dated 
February  14, 1878,  has  the  honor  to  submit  the  following  evidence  in 
reply  thereto: 

In  reference  to  the  copies  of  the  drawings  certified  by  the  State  De- 
partment as  being  the  drawings  referred  to  at  the  foot  of  the  act  of 
Congress  of  May  20, 1870,  the  company  submit— 

I.  A  copy  of  drawing  at  State  Department,  not  produced  by  Mr. 
Elliot,  showing  sections  of  the  buildings,  and  also  the  projected  mar- 
ket shed  on  the  south  or  B  street  front. 

n.  A  perspective  view  of  the  main  building,  north  front,  framed, 
being  a  correct  view  of  the  front  building  designed  for  the  lot  as 
actually  granted  by  Congress. 

m.  A  comparative  plat  showing  the  land  and  buildings  as  orig- 
inally designed,  before  action  by  Congress,  and  as  actually  constructed 
after  the  grant,  indicating  those  portions  of  the  building  which  it  was 
found  necessary  to  modity  on  account  of  the  reduction  of  the  grant  40 
feet  in  width  on  the  south  front,  and  also  showing  the  triangular 
piece,  the  omission  of  Congress  to  ffrant  which  made  a  building  with 
a  straight  front  impossible — the  elevation  at  the  State  Department 
showing  such  straight  front,  therefore,  having  been  erroneously  filed 
in  the  Department. 

rV.  Affidavit  of  Mr.  A.  Cluss,  designer  of  the  plans  and  specifica- 
tions at  the  State  Department,  and  architect  of  the  market  company 
during  the  construction  of  its  buildings,  stating  the  history  oi  the 
various  designs  submitted  to  the  committees  of  Congress  previous  to 
the  passage  of  the  charter,  and  describing  the  plans  at  the  State  De- 
partment, and  giving  an  account  of  the  methods  of  construction 
adopted  by  the  company  under  his  supervision,  showing  a  compliance 
W  the  company  with  the  requirements  of  the  charter  and  laws  of 
Congress,  together  with  the  affidavit  of  Mr.  William  Forsyth,  for 
many  years  surveyor  of  the  city  of  Washington  and  the  District, 
verifying  the  conflict  between  the  drawings  on  file  and  the  southern 
boundaries  of  the  grant  as  actually  made. 

Referring  to  the  letter  of  Mr.  Thomas  B.  Entwistle  to  Mr.  George 
M.  Oyster,  dated  February  13, 1878,  stating  variations  in  construction 
from  the  plans  and  specifications  in  the  State  Department,  the  com- 
pany submit : 

V.  Additional  affidavit  of  Mr.  A.  Cluss,  architect,  showing  numer- 
ous errors  and  inaccuracies  in  Mr.  Entwistle's  letter,  particularly  his 
omission  to  take  account  of  the  reduction  of  the  grant  to  the  company 
to  the  extent  of  40  feet  in  width  by  500  feet  in  length,  on  the  south 
or  B  street  side,  and  showing,  also,  a  substantial  compliance  by  the 

45 
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companjT  with  the  actual  building  requirements  of  its  charter,  and  in 
the  particulars  referred  to  by  Mr.  Entwistle. 

Referring  to  the  letter  of  Mr.  John  Frazier,  architect,  to  George  M. 
Oyster,  dated  February  13,  1878,  the  company  submit  : 

VI.  Affidavit  of  Mr.  William  H.  HoflPman,  architect,  and  sworn 
computer,  showing  the  actual  cost  of  the  B  street  building  to  have  been 
$44,927  more  than  would  have  been  the  cost  of  the  open  shed  contem- 

glated  by  the  drawings  and  specifications  of  the  charter,  Mr.  Frazier 
aving  stated  the  cost  of  each  to  be  about  the  same.  (Reply  as  to  the 
other  points  of  Mr.  Frazier's  letter  is  made  in  Mr.  Cluss's  affidavit  in 
reply  to  Mr.  Entwistle's,  above  scheduled.) 

Keferring  to  the  affidavit  of  Thomas  Fahey,  showing  collectioji  of 
rent  and  toll  upon  the  wholesale  grounds,  at  Ohio  avenue  and  Tenth 
and  Twelfth  streets,  the  company  submit : 

VII.  Affidavit  of  Edward  B.  Lafferty,  contradicting  the  statement 
of  said  Fahey,  and  showing  the  structures  put  up  and  accommodations 
furnished  by  the  market  company  upon  the  grounds  in  Question. 

Referring  to  the  affidavits  of  John  PeverilT,  J.  C.  Garden  and  Owen 
A.  Cox,  purporting  to  show  collections  from  persons  selling  produce 
in  the  streets  of  the  city,  the  company  submit : 

VIII.  Affidavits  of  Mr.  George  H.  McKay  and  E.  B.  Lafferty, 
showing  that  such  collections  were  only  made  from  persons  who 
backed  their  wagons  up  toward  the  sides  of  the  market  buildings  and 
made  use  of  the  market  company's  accommodations. 

Relative  to  the  contract  of  the  board  of  public  works  with  the  mar- 
ket company  to  pave  B  street  from  Seventh  to  Ninth  streets,  and  the 
vouchers  in  payment  of  cost  of  work,  the  company  submit : 

IX.  Statement  of  Mr.  Cluss,  accompanied  by  a  statement  of  Mr.  B. 
Oertley,  deputy  engineer  under  the  District  government,  showing  the 
circumstances  under  which  the  work  was  performed,  and  that  the 
market  company  succeeded  in  bringing  the  cost  down  to  the  lowest 
possible  figures. 

The  foregoing  constitute  such  evidence  as  the  market  company  has 
been  able  to  prepare  in  the  limited  time  elapsing  since  an  inspection 
has  been  possible  of  the  evidence  submitted  by  Mr.  Elliot,  and  it  cov- 
ers manv  of  the  important  questions  raised.  But  owing  to  the  sick- 
ness and  imperative  engagements  of  some  of  its  officers,  the  company 
has  been  unable  to  furnish  all  the  evidence  it  desires  to  submit,  but 
will  prepare  and  submit  the  same  within  a  few  days,  and  without 
aelay. 

Chas.  a.  Eldredge, 
Of  Counsel  for  Market  Company. 

Washington,  February  21^  1878. 


IV. — Affidavit  of  A.  Cluss. 

United  States  of  America,  District  of  Columbia^  ss: 

I,  Adolf  Cluss,  of  Washinn:ton,  D.  C.,  architect  of  the  Washington 

Market  Company,  being  first  duly  sworn  according  to  law,  do  depose 

and  say : 
That  during  the  summer  and  fall  of  1869, 1  prepared  the  designs  of 

the  improvements  on  Center  Market  square  lor  the  original  appli- 
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cants  for  the  charter.  They  consisted  of  a  massive  buildins  fronting 
on  Pennsylvania  avenue,  from  Seventh  to  Ninth  streets.  The  rear  of 
this  structure  was  flanked  by  two  two-stoi*y  market  houses,  fronting 
on  Seventh  and  on  Ninth  streets,  which  extended  southward  to  a  dis- 
tance of  80  feet  beyond  the  boundary  line  of  the  old  Center  Market 
square. 

Objections  being  raised  by  various  owners  on  Louisiana  avenue  and 
others,  the  committees  of  Congress  decided  not  to  grant  the  building 
line  of  Pennsylvania  avenue  for  the  whole  length,  and,  instead  of 
that,  to  follow  Pennsylvania  avenue  from  Seventh  to  Eighth  streets, 
then  to  have  a  break  in  the  front,  and  to  follow  the  building  line  of 
Louisiana  avenue  from  Eighth  to  Ninth  streets.  Plans,  as  well  as  a 
perspective  view  of  the  front,  in  conformity  with  these  new  condi- 
tions, had  been  presented  before,  as  an  alternative  design. 

At  a  late  stage  of  the  deliberations  of  Congress  on  the  subject,  the 
committees  in  charge  decided  further  to  contract  the  southward  ex- 
tension of  the  square,  afe  applied  for,  from  80  to  40  feet. 

The  frontage  on  Seventh  and  on  Ninth  streets  were  reduced  by  this 
change  from  359  to  319  feet.  The  committees  did  not  deem  an  alter- 
ation of  the  plans  necessary,  but  the  charter  describes  minutely  the 
metes  and  bounds  of  the  square,  as  thus  modified. 

It  prescribes,  also,  that  the  work  should  be  done  under  the  direc- 
tion and  according  to  the  design  and  explanatory  working  plans  of 
the  architect  of  the  company. 

This  devolved  the  duty  upon  me  to  rearrange  the  plans  so  as  to 
suit  the  reduced  site,  and  also  on  account  of  the  revisions  of  the  plans 
prescribed  in  the  charter.  This  duty  and  trust  I  have  tried  to  per- 
form conscientiously  in  cooperation  with  the  directors  of  the  com- 
pany. The  official  plans  on  file  in  the  State  Department  are  un- 
authenticated  copies,  traced  from  the  original  drawings,  which  can 
be  produced  if  necessary.  These  plans,  afterwards  filed,  were  fur- 
nished by  me  on  application  of  the  engrossing  clerk  of  the  House, 
but  this  official  erroneously  added  the  perspective  view  of  the  rejected 
Pennsylvania-avenue  front  instead  oi  the  front  chosen  by  Congress, 
which  is  exhibited  to  the  committee,  in  original,  with  this  affidavit. 
The  copy  of  the  rejected  and  erroneously  filed  front,  which  has  been 
placed  in  the  District  Committee  room  of  the  House,  is  not  even  a 
true  copy  of  the  photograph  on  file  in  the  State  Department  in  so 
far  as  it  omits,  for  purposes  unknown  to  me,  those  parts  of  the 
architectural  composition  which  show  the  style  and  appearance  of 
the  market  building  on  Seventh  and  Ninth  streets. 

The  present  occupation  and  subdivision  of  the  land  leased  by 
Congress  to  the  market  company  are  as  follows : 

The  brick  buildings,  or  market  houses,  cover  (feet) 72,225 

The  covered  sidewalks  within  the  square  cover   (feet) 10,946 

Total  area  of  improved  ground  (superficial  feet) 83,171 

The  open  courtyard  for  exclusive  use  of  market  (superficial  feet) 22,426 

The  courtyard  to  be  used  in  common  with  the  lessees  of  the  front  land, 

and,  therefore,  available  during  market  hours  (superficial  feet) 33,682 

The  tront  land  transferred  to  the  District  (superficial  feet) 43,000 

This  makes  up  the  total  leased  area  of  (superficial  feet) 181,201 
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According  to  the  original  plans,  there  were  but  37,540  square  feet 
allotted  for  massive  market  houses,  and  46,300  square  feet  for  market 
sheds,  making  a  total  of  83,840  square  feet  of  improved  space  set 
aside  for  market  purposes,  on  the  ^ound  as  originally  applied  for. 
On  the  area  cut  off  under  the  provisions  of  the  charter,  there  were 
marked  out  6,200  square  feet  as  covered  by  brick  building  and  13,800 
square  feet  as  covered  in  part  hj  the  market  shed  on  B  street.  A 
literal  compliance  with  the  drawmgs  would,  therefore,  have  reduced 
this  improved  space  to  31,340  feet  in  brick  buildings  and  32,500 
square  leet  in  sheds,  unless  the  courtyard  was  encroached  upon.  This 
shows  that  as  far  as  the  accommodations  for  market  purposes  are 
concerned  the  best  use  has  been  made  of  the  ground  at  disposal. 

As  to  the  details  of  the  construction  of  the  building,  the  two 
market  houses  on  Seventh  and  on  Ninth  streets  are  erect^  substan- 
tially as  required  by  the  charter,  with  the  exception  that  the  second- 
story  floor  has  been  left  off,  provision  being  made  that  at  any  time, 
when  it  should  be  decided  to  put  those  floors  in,  the  frame  of  the 
building  can  easily  be  accommodated  to  such  original  conditions. 

Unusual  difficulty,  expense,  and  consequent  delay  were  incurred  by 
the  changes  of  grade  in  adjoining  streets,  by  the  necessity  of  safe 
foundations  on  most  uncertain  ground  for  massive  structures,  with 
trussed  roofs  of  wide  spans,  which  bring  the  whole  weight  on  limited 
areas.    However,  no  pains  were  spared  to  insure  success. 

The  connecting  wing  on  B  street,  for  which  merely  a  cheap,  light, 
open  market  shed  60  feet  in  width  had  been  asked  in  the  charter,  nas 
been  erected  of  a  width  of  85  feet,  and  as  substantial  as  the  wings  on 
Seventh  and  Ninth  streets,  merely  diminishing  it  in  height  as  com- 
pared with  those  two-story  buildings. 

The  system  was  generally  followed  to  substitute  massive,  comfor- 
table buildings  for  a  vast  conglomeration  of  combustible  sheds  in 
the  heart  of  the  city.  The  construction  of  the  wholesale  market 
house  in  the  center  of  the  north  front  needs  no  special  comment. 
And  further  said  deponent  saith  not. 

Adoijf  Cluss. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  February,  A. 
D.  1878. 

[seal.]  John  Bull,  Notary  Public. 

IV. — Affidavit  of  William  Forsyth. 

United  States  of  America, 

District  of  Columbia^  ss: 

T,  William  Forsyth,  of  Washin^on,  D.  C,  surveyor  and  civil  engi- 
neer, being  first  duly  sworn  according  to  law,  do  depose  and  say: 

TliaU  at  the  request  of  the  Washington  Market  Company,  I  have 
examined  at  the  State  Department  the  plans  on  file  and  the  charter 
of  the  company,  and  find  that  the  charter  fixes  the  southern  boundary 
line  of  the  granted  land  along  the  center  of  North  B  street,  as  located 
before  the  year  1870,  while  the  plans  take  in  the  whole  width  of  said 
street.  This  street  being  80  feet  in  width,  there  is  a  discrepancy  of 
about  40  feet  between  the  land  granted  by  the  charter  and  the  re- 

;uir(»nient  of  the  plans.    T  further  say  that  in  the  year  1870  or  1871 
did,  in  my  official  capacity  as  surveyor  of  the  District  of  Colum- 
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bia,  stake  out  the  metes  and  bounds  of  the  granted  land  previous 
to  the  erection  of  the  new  market  houses,  and  followed,  as  in  duty 
bound,  the  terms  of  the  charter  in  preference  to  the  conflicting 
dimensions  of  the  unauthenticated  plans  filed  at  the  State  l)epart- 
ment.  I  have  also  carefully  inspected  the  photograph  of  the  north 
front  of  the  proposed  improvements  which  is  filed  at  the  State 
Department,  but  is  also  not  authenticated,  and  find  that  it  represents 
a  building  along  Pennsylvania  avenue  from  Seventh  to  Ninth 
streets,  whereas  the  charter  only  provides  for  a  building  on  Pennsyl- 
vania avenue  from  Seventh  to  Eighth  streets,  and  from  Eighth  to 
Ninth  streets  on  LfOuisiana  avenuei.  I  further  state  that  the  picture 
of  the  Pennsylvania  avenue  building  produced,  as  I  am  iniormed, 
by  certain  complainants  befoi-e  the  District  Committee,  is  not  a  cor- 
rect copy  of  the  photograph  at  the  State  Department,, in  this,  that 
it  omits  to  copy  the  Ninth  street  market  building  as  shown  upon  that 
photograph. 

Wm.  Forsyth. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  February,  A.  D. 
1878. 

John  Bull,  Notary  Public. 


V. — A-ffidavit  of  A.  Clvss. 

UNrrBD  States  of  America,  District  of  Columbia^  88 : 

I,  Adolf  Cluss,  of  Washington,  D.  C,  architect  of  the  Washington 
Market  C!ompany,  being  first  duly  sworn  according  to  law,  do  depose 
and  say  that,  at  the  request  of  said  company,  I  have  examined  the 
letter  of  Thomas  B.  Entwisle  to  George  M.  Oyster,  dated  February 
13, 1878,  and  criticising  the  construction  and  location  of  the  buildings 
of  said  company.  In  reply  thereto,  I  have  to  state :  It  is  not  deni^ 
that  the  front  building  on  Pennsylvania  and  Louisiana  avenues  has 
not  been  erected.  The  assertion,  that  in  the  original  ground  plans 
84,483  superficial  feet  were  to  have  been  fitted  up  with  800  stalls,  is 
substantially  correct,  but  it  is  essential  to  state  also  that  the  larger 
part  of  this  area,  exceeding  46,000  superficial  feet,  was  to  have  b^n 
covered  with  inexpensive  open  sheds,  and  that,  in  granting  the  charter. 
Congress  withheld  a  part  of  the  space  claimed  under  the  plans,  on 
which  174  stands  and  stalls  were  located,  thus  reducing  the  number  of 
stalls  and  stands  to  626  within  the  actually  leased  ground,  under  a 
literal  compliance  with  the  plans  as  curtailed  by  the  clear  terms  of 
the  charter.  This  literal  compliance  is  assumed  throughout  in  the 
position  taken  by  said  Entwisle.  The  assertion  that  the  present 
market  buildings  cover  only  61,750  superficial  feet  is  incorrect,  since 
the  solid  buildings,  exclusive  of  the  sheds,  actually  cover  71,226  feet. 
The  assertion  that  "  but  600  stalls  were  built,  or  200  less  than  re- 
quired,'' is  not  correct,  since  actually  666  stands  and  stalls  were  built, 
or  40  more  than  the  curtailed  plans  called  for.  This  number  was  put 
in,  since,  after  taking  possession  of  the  ground,  a  minute  survey 
showed  this  to  be  a  maximum,  such  as  would  insure  a  healthy  compe- 
tition among  the  market  men  without  ruin  to  their  interests  by  over- 
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competition,  and  an  experience  of  several  years  has  shown  the  calcu- 
lation to  have  been  correct,  since  a  large  number  of  the  stands  has 
not  beei\  in  constant  use.  The  assertion  that  the  Seventh  street 
wing  was  designed  to  be  270  feet  in  length  is  incorrect  and  evasive. 
In  fact,  though  "designed"  to  be  242  feet  in  length,  the  ground 
granted  did  not  admit  it  to  be  any  longer  than  actually  erected, 
namely,  202  feet.  The  assertion  as  to  the  size  of  the  Ninth  street 
wing  conflicts  with  a  mandatory  direction  in  the  charter,  which  fixes 
its  width  at  80  feet,  and  not  at  93  feet,  as  Mr.  Entwisle  would  have  it. 
It  is  most  unfair  to  make  it  a  grave  charge  that  the  driveways 
through  the  Seventh  and  Ninth  street  wings  have  been  omitted,  since, 
in  consequence  of  the  shortening  of  these  wings  by  the  provisions  or 
the  charter,  these  driveways  near  the  south  en&  of  the  buildings  were 
necessarily  crowded  out.  If  kept  in,  under  the  changed  circum- 
stances they  would  have  been  a  ruin  to  the  market,  an  anomaly,  and 
a  great  danger  to  life  and  limb  of  the  market-going  public,  and  would, 
before  this,  have  exposed  the  architect  and  officers  of  the  company  to 
the  charge  of  manslaughter  and  a  factious  perversion  of  the  true 
intents  of  Congress.  The  omission  of  the  second  floors  of  the  Seventh 
and  Ninth  street  wings  at  a  saving  of  $30,000  is  admitted,  but  in 
consideration  of  30,000  square  feet  or  floor  space  to  be  gained  by  such 
a  comparatively  small  outlay,  this  temporary  omission  will  be  readily 
recognized  as  a  liberal  concession  and  as  a  sacrifice  by  the  company, 
since  it  enabled  it  to  introduce  those  large  ventilating  skylights,  open- 
ing through  the  whole  length  of  the  roof,  which  are  most  nighly  ap- 
preciated dv  the  market  men,  by  the  public,  and  by  the  sanitarian, 
and  have  elicited  flattering  comments  from  the  most  competent  au- 
thorities of  this  country  and  elsewhere. 

The  statement  that  the  sheds  on  the  three  sides  of  the  interior  court- 
yard are  not  fitted  up  with  stalls  as  required  by  the  charter,  is  cap- 
tious, since  instead  of  stalls,  large-sized  ice  houses,  those  indispensa- 
ble appendages  of  a  modern  market  in  a  southern  climate,  occupy 
the  space,  and  thus  relieve  the  interior  of  the  building  of  incumbrances 
preventing  the  free  circulation  of  air,  an  unobstructed  view,  and 
affording  hiding  places  for  rats  and  vermin.  Outside  of  the  ice 
houses  the  country  people  prefer  to  furnish,  under  these  sheds,  their 
own  benches  and  to  market  their  products  at  a  merely  nominal  rent, 
a  feature  which  is  held  in  supreme  importance  by  all  "owners  of  mar- 
kets and  by  the  public,  and  is  participated  in  by  intelligent  market 
men,  since  it  draws  the  great  mass  of  purchasers  to  their  business 
places.  The  statement  that  the  wholesale  market  building  in  the  cen- 
ter of  the  north  front  can  not  be  considered  as  part  of  the  market 
and  was  not  contemplated  in  the  original  plan,  is  inadmissible,  since 
this  building  accommodates  a  class  of  market  men,  whom  the  com- 
pany found  as  old  tenants  of  the  market,  for  whom  they  had  to  make 
suitable  provision,  and  which  is  capable  of  conversion  into  stalls  and 
stands  at  any  time.  In  the  present  subdivision  of  this  building  the 
requirements  of  the  occupants  were  kept  in  view,  since  there  is  noming 
in  the  letter  or  spirit  of  the  charter  which  confines  the  company  to 
the  literal  execution  of  the  indication  of  the  arrangement  of  stalls 
on  the  diminutive  original  plans,  to  the  detriment  of  the  interest  of 
the  occupants.  The  style  of  these  fixtures  throughout  the  market  was 
without  regard  to  expense,  varied  to  suit  the  wants  of  the  different 
trades.    This  course  certainly  trebled  the  cost  of  these  fixtures  as  com- 
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pared  with  those  uniformly  indicated  on  the  original  plans.  This 
wholesale  market  building  occupies  the  place  of  sheds,  shown  in  the 
original  plans  on  the  south  side  of  the  alley  between  the  building  on 
PennOTlvania  avenue  and  the  space  allotted  for  market  purposes. 
The  sught  change  in  the  location  of  the  building  was  for  the  best 
interests  of  the  whole  enterprise  and  of  the  city,  since  greater  dis- 
tance from  a  future  front  building  diminishes  tne  danger  in  connec- 
tion with  anj  conflagration.  To  illustrate  the  impossibility  of  a 
literal  compliance  wiSi  the  original  plans,  I  cite  in  recapitulating: 
That  the  area  granted  in  the  charter  does  not  correspond  with  the 
area  of  the  buudings  shown  on  the  plan;  that  the  market  hall  on 
Seventh  street  is  drawn  for  a  clear  height  of  16  feet,  while  the  charter 
calls  for  20  feet  height;  that  the  same  is  substantially  the  case  with 
the  Ninth  street  wing,  which,  on  the  other  hand,  is  drawn  for  a  width 
of  94  feet,  while  the  charter  fixes  it  at  but  80  feet ;  that  the  charter 
cuts  oflf  the  larger  part  of  the  area  on  which  the  plans  locate  the  mar- 
ket shed  on  southern  front,  while  it  still  calls  for  a  shed  of  dimensions 
as  per  plans,  thus  implying  directly  a  radical  rearrangement  of  the 
plans;  that  the  terms  of  the  charter  made  the  shortening  of  the 
wings  on  Seventh  and  on  Ninth  streets  an  absolute  necessity.  These 
difficulties  I  have  met  and  reconciled,  according  to  my  best  judgment 
as  an  architect  and  a^  a  constructor.  The  substitution  oi  massive 
buildings  for  a  vast  conglomeration  of  combustible  sheds  in  the 
heart  of  a  city  can  hardly  be  a  cause  of  complaint  for  any  fair  critic. 
Undoubtedly  it  takes  considerable  time  for  a  competent  expert  to 
familiarize  himself  with  the  charter  and  plans,  otherwise  he  may  be 
led  to  untenable  conclusions,  such  as  has  been  my  unpleasant  duty 
to  refute. 

In  conclusion  I  have  to  state  that  on  what  purports  to  be  a  certified 
copy  of  the  plan  of  the  market  ground  from  the  State  Department, 
now  filed  with  the  District  Committee,  and  over  the  signature  of 
Thomas  B.  Entwistle,  signing  his  name  as  "  inspector  of  buildings," 
there  are  added  entirely  incorrect  and  erroneous  lines,  showing  the 
northern  boundary  line  of  the  market  buildings  as  about  39  feet  more 
distant  from  Pennsylvania  avenue  than  they  actually  are,  thus  cre- 
ating new  errors  and  confusion. 

Adolf  Cluss. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  February,  A.  D. 
1878. 
[seal.]  John  Bull,  Notary  Public. 


Yl.—Aifidavit  of  W.  H.  Hoffman. 

I,  William  H.  Hoffman,  of  Washington,  depose  and  say  as  follows : 
That  I  am  an  architect  and  surveyor  of  buildings,  late  chief  computer 
and  sworn  measurer  in  the  Supervising  Architect's  Office  of  the  Treas- 
ury Department ;  that,  at  the  request  of  the  Washington  Market  Com- 
pany, I  have  within  the  last  few  days  examined  the  B  street  or  south 
wing  of  the  market  company's  building,  as  erected,  and  the  plans 
thereof,  and  have  also  examined  the  plans  of  the  open  shed  originally 
designed  for  the  same  position,  filed  in  the  State  Department;  that  I 
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have  also  computed  the  cost  of  said  B  street  wing,  as  actually  con- 
structed, taking  the  prices  prevailing  when  it  was  built  in  1872;  that 
I  have  also  estimated  the  cost  of  constructing  the  open  shed  originally 
designed,  at  similar  prices,  taking  Quantities  from  the  plans  and  as- 
sunung  it  to  be  constructed  according  to  the  specifications  of  the 
charter ;  that  I  find  the  cost  of  the  B  street  wing,  including  the  stalls, 
stands,  and  fixtures,  as  completed  by  the  market  company,  to  be 
$72,46y,  and  the  cost  of  the  open  shed  as  originally  proposed,  in- 
cluding stalls,  stands,  and  fixtures,  to  be  $27,540  making  the  increased 
cost  to  the  market  company  of  the  present  B  street  building  $44,927. 
I  further  depose  that  I  have  carefully  read  the  statement  of  Mr. 
John  Fraser,  architect,  dated  February  13,  1878,  addressed  to  Mr. 
George  M.  Oyster,  and  am  confident  that  Mr.  Fraser  did  not  make  any 
carefol  computation  of  the  comparative  cost  of  the  two  structures; 
for  if  he  had  ascertained,  as  he  might  from  the  plans,  that  the  open 
shed  was  to  be  only  60  feet  wide  and  12^  feet  high  to  the  eaves,  while 
the  present  building  is  85  feet  wide  and  24  feet  high,  including  3  feet 
now  below  the  grade  line,  which  has  been  changed,  and  with  heavy 
brick  walls  not  originally  contemplated,  the  increased  size  of  the 
building  requiring  much  heavier  construction  and  a  massive  roof,  he 
could  never  have  stated  that  the  shed  would  have  cost  the  same  as  the 
building  now  erected. 

Wm.  H.  Hoffman. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  February,  A.  D. 
1878. 

[seal.]  John  Bull,  Notary  Public. 


Yll.—A^ldavit  of  Edward  B.  Lafferty. 

DiSTRicrr  or  Columbl^,  as: 

Edward  B.  Lafferty,  being  first  duly  sworn,  deposes  and  says:  I 
have  read  a  copy  of  what  purports  to  oe  the  affidavit  of  one  Thomas 
Fahey,  in  which  said  Fahey  states  that  for  three  years,  or  thereabouts, 
he  rented  of  the  Washington  Market  (Company  a  small  piece  of  land, 
being  part  of  the  open  space  or  the  public  street  at  Ohio  avenue  and 
Tenth  street ;  that  the  space  occupied  by  him  was  about  20  by  30  feet, 
and  contained  a  shanty  or  shed  and  was  wholly  public  property.  I 
depose  and  say  that  as  an  employee  of  the  market  company  I  rented 
to  Thomas  Fahey  aforesaid  a  building  or  storehouse  nearly  new, 
which  had  been  erected  by  the  market  company  on  what  is  known  as 
the  wholesale  market  grounds,  under  an  arrangement  with  the  District 
authorities  and  said  company  to  fit  up  ana  manage  said  grounds, 
which  had  l)een  ceded  to  the  city  by  the  United  States,  under  the  six- 
teenth section  of  the  charter  of  the  Washington  Market  Company,  and 
that  said  Fahey  entered  into  possession  of  said  building,  as  the  tenant 
of  said  company,  with  the  full  knowledge  that  said  company  had 
erected  said  Duilding,  and  that  said  ground  whereon  it  stood  was  un- 
der the  control  and  management  of  said  company,  and  that  he  agreed 
to  pay  the  rent  charged  by  said  company  for  the  use  thereof,  and  that 
he  was  informed  that  the  ground  was  ceded  to  the  city  to  be  used  as 
a  wholesale  market  house^and  that  the  buildings  had  been  erected  un- 
der an  arrangement  with  the  District  authorities.    The  building 
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ranted  bv  said  Fahey  fronted  30  feet  on  the  street  north  of  the  whole- 
sale market  grounds  and  extended  back  on  an  average  26  feet,  with  a 
shed  10  by  16  feet  for  coal.  The  sums  charged  by  the  company  for 
the  use  oi  the  buildings  erected  and  the  accommodations  rumished 
Fahey  were  just  and  reasonable.  I  further  say  that  as  an  employee 
of  the  market  company  I  superintended  the  erection  of  a  large  stable 
for  horses,  numerous  pens  and  sheds  for  stock,  and  about  300  feet  in 
length  of  open  market  sheds  for  the  accommodation  of  the  dealers 
named  in  me  sixteenth  section  of  the  company's  charter;  that  the 
market  company  caused  to  be  fitted  up  two  rooms  or  offices  on  the 
comers  of  Tenth  and  Twelfth  streets,  on  said  wholesale  market 
grounds,  which  places  were  kept  warmed  and  open  during  the  inclem- 
ent season  for  me  accommodation  of  the  wholesale  marketmen  for 
about  two  years;  and  that,  according  to  my  best  knowledge  and  belief, 
all  collections  made  by  Mr.  Bailey  and  myself,  as  set  forth  in  Fahey's 
affidavit,  were  made  in  accordance  with  the  agreement  and  schedule 
fumisheid  by  the  District  authorities,  duly  authorizing  such  collections 
to  be  made  for  the  benefit  of  the  District  of  Columbia.  I  further  say 
that  the  said  Thomas  Fahey  has  on  numerous  occasions  in  my  presence 
boasted  that  he  would  do  all  in  his  power  to  annoy  and  injure  the 
market  company,  and  that  he  and  others  have  been  active  in  stirring 
up  the  dealers  to  refuse  payment  for  the  accommodations  extended 
to  them,  and  have  so  far  succeeded  in  their  efforts  that  little  or  noth- 
ing has  been  collected  by  the  company  for  nearly  a  year  past  from  the 
wagons  standing  on  the  wholesale  market  grounds,  as  I  am  informed. 
I  will  add  that  I  am  not  now  nor  have  I  been  an  employee  of  the 
market  company  for  more  than  two  years  past,  and  have  no  interest 
whatever  in  the  questions  at  issue,  but  having  been  engaged  in  business 
near  the  place  named  I  have  been  thoroughly  familiar  during  the 
past  two  years  with  the  doings  of  the  parties  referred  to. 

E.  B.  Lafperty. 

Sworn  to  before  me  this  20th  day  of  February,  A.  D.  1878. 

[seal.]  John  T.  C.  Clark,  Notary  Public. 


VIII. — Affidavit  of  George  H.  McKay. 

District  op  Columbia,  ss: 
George  H.  McKay,  being  first  duly  sworn,  deposes  and  says : 
I  have  been  in  the  employ  of  the  Washington  Market  Company  for 
about  two  and  a  half  years  last  past  I  have  collected  for  the  com- 
pany all  charges  made  by  it  for  sales  of  country  produce  upon  the 
sidewalks  and  under  the  awnings  during  the  past  two  years,  except 
when  absent  three  or  four  times  about  one  week  at  a  time.  These 
charges  of  10  cents,  15  cents,  and  25  cents  per  wagon  space  for  ordi- 
nary products  have  been  made  for  wagons  standing  upon  the  market 
grounds  or  against  the  curbstones  while  their  owners  availed  them- 
selves of  the  market  awnings,  sheds,  walls,  and  privileges  for  their 
sales. 

I  further  say  I  have  read  a  copy  of  the  affidavit  purporting  to  have 
been  made  by  J.  C.  Garden,  in  wliich  he  states  that  he  sells  from  his 
own  wagon  m  the  public  street  outside  the  limits  of  the  market.    I 
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am  well  acquainted  with  J.  C.  Garden  and  his  manner  of  doing  busi- 
ness, and  can  say  that  whenever  he  has  paid  for  selling  produce 
aroimd  the  market  he  has  removed  his  products  from  his  wagon  to 
the  sidewalk  under  the  company's  sheds.  I  am  also  familiar  with  the 
amount  which  said  Garden  nas  paid  during  the  years  I  have  collected 
for  the  company,  and  according  to  my  best  judgment  and  belief  the 
sums  so  paid  would  not  average  more  than  75  cents  per  week,  or  about 
one-half  the  amount  named  by  him  in  his  affidavit.  I  have  also  read 
a  copy  of  an  affidavit  purportmg  to  have  been  made  by  George  Pever- 
ill,  in  which  he  states  that  he  has  paid  for  standing  in  the  public 
streets  and  selling  from  his  wagon,  and  that  on  the  23d  day  of  Janu- 
ary, 1878,  he  paid  45  cents  for  selling  one  slaughtered  pig.  On  the 
day  in  question  said  Peverill  stood  with  his  wagon  up  to  tne  curb  on 
B  street,  the  hinder  end  being  about  2  feet  under  the  company's  shed, 
and  used  the  awnings,  sheds,  and  market  privileges,  as  aoove  stated. 
The  amount  paid  was  the  usual  10  cents  for  his  wagon,  and  35  cents 
extra  for  his  hog,  to  conform  to  a  regulation  made  upon  the  request 
of  butchers  occupying  stalls  in  the  market,  who  claimed  that  as  they 
paid  nearly  three  times  as  much  rental  as  hucksters  persons  selling 
meats  under  the  outside  sheds  of  the  market  should  pay  correspond- 
ing rates.  I  further  say  that  I  heard  said  Peverill  say  that  he  would 
not  have  made  the  affidavit  if  he  had  not  been  asked  to  do  so  by 
Greorge  M.  Oyster. 

I  have  read,  an  affidavit  purporting  to  have  been  made  by  Owen  A. 
Cox,  in  which  he  states  that  he  sells  produce  from  his  wagon  in  the 
public  streets  around  Center  Market  and  that  in  August  last  he  paid 
15  cents  for  standing  with  his  wagon  on  the  south  side  of  B  street. 
About  the  time  named  by  the  said  Cox  he  and  several  country  dealers 
who  had  been  standing  on  the  company's  ground  on  the  north  side  of 
the  market  requested  me  to  clear  a  space  for  them  on  the  south  side 
of  B  street,  and  said  if  I  would  do  so  and  keep  it  clear  they  would  pay 
what  they  had  been  paying  on  the  company's  grounds.  I  accord- 
ingly cleared  and  kept  clear  a  space  and  received  the  usual  fee  from 
such  persons  as  chose  to  pay  for  the  accommodation  thus  extended  to 
them  for  a  short  time,  or  until  I  called  the  attention  of  the  clerk  of 
the  market  to  the  arrangement,  and  he  told  me  that  as  the  right  of 
the  company  to  collect  might  be  questioned  I  should  not  make  any 
collections  from  that  side  of  the  street.  The  amount  thus  collected 
amounted  in  all  only  to  a  few  dollars.  In  making  collections  from 
country  people  I  have  always  understood  that  the  market  company 
only  intended  to  charge  a  small  amount  for  the  market  privilepres 
enjoyed  and  to  reimburse  themselves  for  expenditures  maae  for  the 
accommodation  of  the  outside  dealers  and  to  protect  the  actual  pro- 
ducers and  secure  them  standing  room  for  their  wagons,  and  prevent 
them  from  being  crowded  out  by  middlemen  or  jayhawkers.  I  have 
also  been  informed  that  the  Center  Market  limits  extend  15  feet  or 
more  out  from  the  outer  edge  of  the  sidewalks,  and  think  I  have  seen 
the  law  myself.  With  the  exception  above  described,  no  collections 
have  been  made  by  me  on  account  of  wagons  standing  outside  these 
limits. 

George  H.  McKay. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  February, 
A.  D.  1878. 

[seal.]  Sam'l  C.  Mujjs,  Justice  of  the  Peace. 
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Yin.— AfldavU  of  E.  B.  Lafferty. 

DisuKiCT  OF  Columbia,  88 : 
Edward  B.  Lafferty,  being  first  duly  sworn,  deposes  and  says : 
I  wiw  employed  by  the  Washington  Market  Company  in  1872  and 
1873,  during  the  time  that  the  paving,  sidewalks,  and  nagging  oppo- 
site the  market  on  B  street  was  laid  by  the  market  company.  That 
the  country  people  marketing  their  own  products,  who  had  been 
standing  and  selling  on  the  market  grounas,  were  very  anxious  to 
have  B  street  paved  and  an  open  shed  built  over  the  sidewalk  on  the 
south  side  of  tne  B  street  building,  so  that  they  could  use  that  side  of 
the  building  and  wall  for  the  sale  of  their  products.  Large  numbers 
of  these  country  people  urged  me  to  use  my  influence  wim  the  com- 
pany to  make  these  improvements  and  authorized  me  to  sa}^  to  the  di- 
rectors that  they  would  cheerfully  pay  for  using  that  side  of  the 
building  the  same  sums,  to  wit,  10,  15,  and  25  cents  for  each  wagon 
and  space,  that  had  always  been  charged  on  the  market  grounds. 
Upon  these  assurances  from  the  dealers  the  company  decided  to  take 
a  contract  for  paving  the  streets,  receiving  their  pay  therefor  in  cer- 
tificates of  indebtedness,  upon  which  I  am  mformed  the  company  had 
to  make  a  large  discount.  The  company  also  erected  a  substantial 
open  shed  at  an  expense  of  about  $3,000,  to  enable  this  class  of  deal- 
ers to  comfortably  transact  their  business  on  the  open  market  thus 
fitted  up  on  the  south  side  of  the  B  street  building.  The  company 
also  narrowed  up  their  sidewalk  on  the  Ninth  street  wing  sufficiently, 
I  think,  to  allow  wagons  to  stand  next  the  curb  without  obstructing 
the  street  for  carriages  and  horse  cars.  These  collections,  moreover, 
made  by  me  on  the  outside  of  the  market  buildings  on  B  and  Ninth 
streets,  were  made  in  pursuance  of  the  understanding  referred  to, 
that  the  company  was  entitled  to  remuneration  for  the  accommoda- 
tions thus  furnished  at  the  request  of  the  dealers  above  named. 

E.  B.  Lafferty. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  February, 
A.  D.  1878. 

James  Nich's  Callan, 

Notary  Public. 


IX. — Statement  of  A.  Glys8  and  B.  Oertly. 

^1^  Washington,  February  20^  1878. 

To  the  Directai8  of  the  Washington  Market  Company: 

Gentlemen  :  I  hereby  submit  the  following  statement  and  original 
papers  relating  to  the  contract  of  the  late  board  of  public  works  with 
the  Washington  Market  Company,  in  reference  to  paving  B  street 
NW.,  between  Seventh  and  Ninth  streets  : 

Daring  the  summer  and  fall  of  1872  the  old  city  canal  was  filled  up 
south  of  the  Center  Market  square,  and  a  main  sewer  was  laid  in  the 
adjoining  street  by  the  board  of  public  works. 
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The  deep  excavations  in  treacherous  soil  were  carried  on  so  near  to 
the  south  rront  of  the  new  market  house  that  a  sliding  of  their  costly 
concrete  foundations  was  to  be  apprehended. 

On  the  protest  of  the  market  company  the  progress  of  the  excava- 
tions was  stopped,  and  the  location  of  the  sewer  changed  to  an  appro- 
priate distance.  The  street  remained  unfinished  and  impassable,  a 
perfect  quagmire,  for  many  months  after  the  completion  oi  the  work, 
when  in  April,  1873,  the  market  company  came  foi'ward  and  offerea 
nominally  to  take  a  contract  for  the  much-needed  street  improve- 
ment, but  in  fact  to  advance  its  own  funds  to  one  of  the  regular 
street  contractors,  and  rely  upon  future  reimbursement  by  the  board, 
which  was  then  short  in  funds. 

Their  sole  interest  was  to  have  the  bill  as  low  as  possible,  since  they 
were  to  be  assessed  for  their  frontage,  and  when  the  bill  was  made  out 
for  the  contractor  de  facto,  on  June  12,  1873,  the  company  protested, 
against  the  amount  as  excessive. 

Under  my  personal  supervision,  a  remeasurement  was  made  and  a 
new  bill  rendered  on  July  12,  1873,  which  reduced  the  amount  nearly 
$3,000,  as  is  shown  by  the  adjoined  first  bill,  which  has  not  my  signa- 
ture, and  the  reduced  bill  which  bears  it.  This  latter  bill  still  exceeds 
the  original  estimate,  since  it  covers  the  intersection  of  Ninth  street, 
gjuUies,  and  other  work  not  originally  included  in  the  estimate,  and 
since  the  paved  roadway  of  the  street  was  increased  from  60  to  lOlJ 
feet,  so  as  to  accommodate  the  double  track  of  a  street  railroad  then 
chartered  by  Congress,  without  obstructing  the  traffic  during  market 
hours. 

The  statement  of  Bartholomew  Oertly,  now  and  then  deputy  engi- 
neer of  the  District,  is  adjoined.  It  sustains  these  facts,  which  can, 
besides,  be  easily  verified  by  a  remeasurement,  since  this  is  all  surface 
work  and  fully  exposed  to  view. 

I  am,  gentlemen,  very  respectfully,  yours, 

Adolf  Cluss,  Architect. 


Washington,  D.  C,  February  18,  1878. 
A.  Cluss,  Esq.,  Architect: 

At  your  request  and  in  answer  to  sundry  questions  of  yours  in  relation  to  the 
measurements  given  to  the  Washington  Market  Company  for  work  done  on  B 
stn'et  west,  under  their  contract  650,  I  would  state  the  following,  viz: 

1.  The  price  of  $1  iier  yard  for  new  brick  pavement  was  used  in  accordance 
with  the  order  of  the  board  of  public  works,  dated  July  11,  1873  (paper  510G), 
by  which  the  price  of  such  work,  under  all  contracts,  was  raised  from  80  cents 
(the  old  contract  rates)  to  $1  per  yard. 

2.  The  estimate  of  cost  of  this  work  ($7,873.11)  api)earing  in  the  contract  list 
of  board  report  1873  was  based  on  a  different  and  much  smaller  width  of  car- 
riage way.  B  street  west,  from  Sixth  west  to  Seventh  west,  has  a  width  of  car- 
riage way  of  56  feet,  and  between  Twelfth  and  Seventeenth  west  a  width  of  60 
fe<»t;  whereas  l)etween  Seventh  and  Twelfth  the  width  was  increased  to  101 
feet  (>  inches. 

The  work  done  by  the  company  extended  to  the  west  curb  lines  of  Ninth 
street  west  and  included  the  return  on  Ninth  street  37  feet  by  51  feet.  The 
great  increase  in  the  width  of  carriage  way,  the  extension  of  the  work  on  Ninth 
strcM^t,  and  the  traps  (not  in  original  estimates)  increased  the  cost  of  the  work 
accordingly. 

Most  resi)ect fully,  B.  Oebtly,  Assistant  Engitheer, 
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Pavements  for  sidewalks  and  cairiage  ways. 

Washington,  D.  C,  June  U,  187S. 

Board  of  Public  Works,  District  of  Columbia,  for  Flnnegan  &  Kesdall,  to 
Washington  Market  Company,  Dr. 

9S2f  square  yards  new  brick  pavement  laid,  at  80  cents  per  yard $746. 13 

804  i  square  yards  old  brick  pavement  relald,  at  25  cents  per  yard 201. 19 

1350  square  feet  of  flagging  for  crossings  laid,  at  60  cents  per  foot..  1, 110. 00 

062  running  feet  6-lnch  new  curb  and  setting,  at  $1.42  per  foot '  040. 04 

660  running  feet  6-lncli  curb  hauled*  6  cents  per  foot 36. 00 

537  running  feet  5-inch  curb  reset,  at  25  cents  per  foot 134. 25 

630  running  feet  6-inch  curb  removed,  at  10  cents  per  foot 53. 00 

1424  running  feet  16-lnch  new  gutter  flag  laid,  at  50  cents  per  foot—  562. 00 

286  cubic  yards  grading,  at  30  cents  per  yard 85. 80 

8447.3  square  yards  blue-rock  pavement  laid,  at  $1.50  per  yard 12, 220. 95 

10,000  square  yards  pavement  moved,  at  51  cents  per  yard 550. 00 

8  traps,  corporation  pattern,  at  $145.38 436. 14 

1  trap,  corporation  pattern 67.50 

6  days,  stonecutter  on  trap  frames,  at  $5 30. 00 

83,576  bricks  furnished  (foot  walks),  at  $3.50 117. 51 

17, 290. 51 
175  feet  12-inch  pipe,  sewer,  at  88  cents. 

I  do  hereby  certify  that  I  have  measured  and  inspected  the  work  done  by 
Washington  Market  Company  on   the  improvement  of  B   street   NW.,   from 

Seventh  to  Ninth  streets,  in  squares ,  embraced  in  his  bill  dated 

June  14,  1873,  which  work  was  done  under  the  order  of  the  board  of  public 
works  (contract  No. ,.187-),  and  find  it  correct  as  to  quantity  and  qual- 
ity, and  that  the  work  has  been  done  in  conformity  with  the  contract  and 
specifications  relating  thereto,  and  that  the  material  and  labor  has  been  fur- 
nished as  specified. 

Chas.  E.  Babnky, 
Principal  Assistant  Engineer, 

Dated  June  14,  1873. 

Approved  June,  1873. 

Engineer  B.  P.  W. 

I  certify  that  the  foregoing  bill  is  correct  in  form,  and  that  the  prices  are 
according  to  contract,  and  is  therefore  audited  in  the  sum  of . 

Auditor,  B.  P.  W. 
Dated ,  187-. 

Pavements  for  sidewalks  and  carriageways, 

Washington,  D.  C,  July  12,  187S. 

Deduct  1,850  feet  flagging,  at  45  cents $832. 50 

616  6-inch  curb,  at  $1.12 689.92 

1,224  16-lnch  gutter  flag,  at  38  cents 427. 12 

8  old  corporation  traps,  at  $145.38 436. 14 

176  feet  12-inch  pipe 113. 75 

2,499.43 
113. 75 


2,385.68 


Board  of  Public  Works,  District  of  CJolumbia,  to  Washington  Market  Com- 
pany, Dr. 

932f  square  yards  new  brick  pavement  laid,  at  $1  per  yard $932. 66 

774i  square  yards  old  brick  pavement  relald,  at  25  cents  per  yard —  193. 70 

1350  square  feet  of  flagging  for  crossings  laid,  at  60  cents  per  foot—  1, 110. 00 

616  nmnliig  feet  6-inch  new  curb  and  setting,  at  $1.42  per  foot 874. 72 

8  D-60-1— Vol  33 ^20 
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600  running  feet  6-inch  old  curb  and  setting,  at  7  cents  per  foot $42. 00 

537  running  feet  5-lnch  curb  reset,  at  25  cents  per  foot 134. 25 

530  running  feet  6-inch  curb  reset,  at  10  cents  per  foot 53. 00 

1,124  running  feet  16-inch  new  gutter-flag  laid,  at  50  cents  per  foot—  562. 00 

286  cubic  yards  grading,  at  40  cents  per  yard 114. 40 

6,272^  square  yards  blue-rock  pavement  laid,  at  $1.50  per  yard 9, 408. 50 

3,000  square  yards  wood  pavement  moved,  at  5  cents  per  yard 150. 00 

3  traps,  corporation  pattern,  at  $148.50 436. 14 

1  trap,  corporation  pattern,  rebuilt 67. 50 

6  days,  stonecutter  on  trap  frames,  at  $5 30. 00 

175  feet  12-lnch  pipe  sewer,  at  88  cents 154. 00 

14, 262. 87 
Deduct  material,  as  above 2, 499. 43 

14, 763. 44 
Withhold  6  cents  per  yard  8  months,  932f  sidewalk 46. 65 

11,716. 79 
113.  75 


11, 830. 54 


I  hereby  certify  that  I  have  measured  and  inspected  the  work  done  by  Wash- 
ington Market  Company  on  the  improvement  of  B  street  northwest,  between 

Seventh  and  Ninth  streets,  in  squares ,  embraced  in  the  foregoing 

bill,  which  work  was  done  under  the  order  of  the  board  of  public  works*  (con- 
tract No.  — ),  and  find  it  correct  as  to  quantity  and  quality,  and  that  the  work 
has  been  done  and  material  and  labor  furnished  as  per  contract  and  specifica- 
tions. 
Dated  July  12,  1873. 

B.  Oebtlt,  Assistant  Engineer. 
Approved  July  12,  1873. 

Adolf  Clubs, 
Engineer  Board  of  Public  Works  in  Charge, 

I  certify  that  the  foregoing  bill  is  correct  in  form,  and  that  the  prices  are 
according  to  contract,  and  is  therefore  audited  in  the  sum  of  $11,830.54. 
Dated  August  27,  1873. 

J.  C.  Lay, 
Auditor  Board  of  Public  Works, 

(Indorsed:)  E.— Cert  No.  2686.    Account  B.  P.  W.    Vol.— ,  1874.    Pavements 
for  sidewalks  and  carriageways.     Contract  No.  659.     July  12,  1873.     Washn. 
Market  Co.*s  bill  for  work  done  on  B  street  N.  W.,  7  to  9,  $11,830.54. 
Received  certificate  No.  2686,  dated  Aug.  27,  '73,  for  $11,830.54. 

Washington  Market  Co., 
By  Wm.  E.  Chandler,  Attorney. 
Street,  $11,830.54;  property,  $2,385.68;  repair,  $46.65. 


Board  of  Public  Works,  District  of  Ck)LUMBiA, 

Washington,  April  8,  181S, 
Sir  :  The  engineer  in  charge  has  been  directed  to  prepare  a  contract  with  the 
Washington  Market  CJonipany  to  i)ave  B  street,  between  7th  and  9th  streets 
northwest,  with  blue  stone  rock,  the  board  to  furnish  the  stone  at  board  prices. 
By  order  of  the  board. 

Edward  Johnson,  Chief  Clerk. 
M.  G.  Emery,  E^sq., 

President  Washington  Market  Company. 


[Mark  reply  No.  2790,  vol.  1,  1873.] 

Board  of  Public  Works,  District  of  Columbia, 

Washington,  AprU  15,  187S. 
Sir:  The  engineer  in  charge  has  been  directed  to  ametid  the  contract  awarded 
the  Washington  Market  Company  on  the  8th  instant  for  paving  the  carriageway 
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of  B  street,  from  7th  to  9th  streets  northwest,  so  as  to  include  the  setting  of 
cnrb  and  laying  of  sidewalks  on  said  street  between  the  points  named. 
By  order  of  the  board. 

Edward  Johnson,  Chief  Clerk. 
M.  G.  BicEBY,  Esq., 

President  Washington  Market  Company. 


X. — Statement  of  Market  Company  and  affidavit  of  P.  S.  Smith 
before  the  Committee  on  the  District  of  Columbia^  House  of  Rep- 
resentatives. 

WASHINGTON   MARKET  COMPANY  INVESTIGATION. 

The  Washington  Market  Company,  by  permission  of  the  Commit- 
tee, submits  the  following  additional  evidence  in  reply  to  that  sub- 
mitted by  Mr.  R.  K.  EUiot: 

lAffldavit  of  Preston  S.  Smith,  clerk  of  said  market,  relative  to  various  subjects.] 

I,  Preston  S.  Smith,  clerk  and  collecting  and  disbursing  officer  of 
the  Washington  Market  Company,  depose  and  say  as  follows : 

I.  As  to  me  general  District  taxes  assessed  against  the  market  pro- 
perty :  That  allsuch  taxes  assessed  by  the  District  against  the  market 
company  for  its  bulidings  and  all  the  land  included  in  the  original 
grant  by  Congress  were  duly  paid  up  to  the  time  (April  1,  1873) 
when  the  front  land  was  transferred  to  the  District  government  in 
accordance  with  the  act  of  Congress  of  March  3, 1873,  and  that  since 
that  time  all  such  taxes  assessed  by  the  District  against  such  build- 
ings and  the  land  on  which  thej  stand  have  been  duly  paid,  but  no 
taxes  have  been  paid  since  that  time  on  the  front  land,  as  the  company 
believed  it  was  under  no  obligation  to  pay  them  after  such  transfer 
to  the  District. 

II.  As  to  the  subdivision  into  four  lots  of  the  reservation,  as  de- 
scribed in  the  plat  submitted  to  the  committee,  accompanied  by  the 
affidavit  of  William  J.  Donahoo :  That  he  has  made  diligent  inquiry 
and  can  not  learn  that  any  plat  of  any  such  subdivision  was  fur- 
nished by  the  market  company  or  any  officer  thereof,  nor  can  he  learn 
that  any  such  plat  was  ever  made  by  such  company  or  any  of  its 
officers,  and  that  he  believes  that  the  subdivision  was  made  or  devised 
by  the  District  assessors  as  a  just  and  practical  method  of  reaching 
a  fair  valuation  of  the  property,  which  would  have  been  unjustly 
assessed  if  a  uniform  price  per  square  foot  for  both  front  and  rear 
land  had  been  adopted. 

III.  As  to  the  bill  for  paving  Pennsylvania  avenue,  showing  origi- 
nal tax  of  $10,721.32  with  arrears  of  interest,  making  the  total  amount 
$18,307.25:  That  one-half  of  the  original  sum  of  $10,721.32  with 
interest  was  paid  by  the  company  to  the  bank  which  had  purchased 
and  held  the  certificate  issued  for  the  same ;  that  the  payment  of  the 
other  half  was  not  made  by  the  company,  for  the  reason  that  the 
assessment  of  $10,721.32  was  for  the  whole  line  of  Pennsylvania  ave- 
nue from  Seventh  to  Ninth  street,  whereas  for  one-half  the  distance 
from  Eighth  to  Ninth  street,  the  line  of  the  land  granted  to  the  com- 
pany was  not  along  or  adjoining  Pennsylvania  avenue,  but  was  on 
Lomsiaiia  avenue,  and  that  the  question  has  been  (by  agreement  be- 
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tween  the  bank  and  the  company)  submitted  to  be  tried  by  the  courts 
upon  certioari,  and  is  not  yet  decided. 

rV.  As  to  the  special  assessments  for  Seventh,  Ninth,  and  B  streets 
referred  to  in  the  certificate  of  George  W.  Beall  of  January  26,  1878 : 
That  the  tax  on  Ninth  street  was  duly  paid ;  that  the  taxes  on  Seventh 
and  B  streets  have  not  been  paid :  first,  from  doubt  as  to  tiie  correct- 
ness of  the  amounts  and  the  legality  of  the  assessment,  and,  second, 
because  the  company  has  been  informed  and  believes  that  the  amounts 
have  already  been  paid  by  the  United  States  to  the  District. 

V.  As  to  the  rental  accoimt  for  arrearages  said  to  be  due  the  Dis- 
trict for  groimd  rent:  That  the  rental  accoimt  with  the  District  was 
fully  settled  and  paid  upto  the  1st  day  of  April,  1873,  as  provided  in 
the  agreement  with  the  District,  of  March  18,  1873,  under  the  act  of 
March  3,  1873;  and  that  since  said  1st  of  April  the  sum  of  $7,500 
annually  has  been  regularly  and  promptly  paid  the  District  in  quar- 
terly payments  of  $1,875. 

VI.  As  to  the  deed  of  trust  executed  by  the  company,  a  copy  of 
which  was  submitted:  That  it  was  issued  (under  the  power  to  mort- 
gage its  property  and  franchises  expressly  given  by  section  1  of  the 
charter)  m  order  to  secure  $200,000  of  8  per  cent  bonds  prepared  to 
raise  money  or  to  pay  debts  for  the  construction  of  the  company's 
buildings,  and  that  more  than  the  proceeds  of  said  bonds  and  the 
$100,000  paid  in  by  the  stockholders  on  their  stock  has  been  in  fact 
applied  to  construction;  that  all  the  bonds  sold  have  been  sold  to 
stockholders,  each  taking  his  proportion;  that  about  $115,000  of  them 
were  thus  sold  at  80  cents  on  the  dollar,  less  than  $60,000  were  sold  at 
50  cents  on  the  dollar,  and  that  $25,000  are  now  pledged  for  a  note 
of  the  company  for  $20,000;  that  the  prices  which  the  stockholders 
have  paid  tor  the  bonds  have  been  more  than  could,  at  the  times  when 
they  were  sold,  have  been  realized  for  them  by  selling  in  any  market 
or  in  any  manner;  and  that  the  company,  for  the  ^5,000  which  it 
now  desires  to  sell  in  order  to  pay  the  $20,000  note,  has  not  been  able 
to  get  offers  of  50  cents  on  the  dollar ;  that  the  reason  for  the  inability 
to  obtain  larger  prices  for  the  bonds  has  been  the  poor  credit  of  the 
company  growing  out  of  its  various  litigations,  the  continued  investi- 
gations oi  its  affairs,  and  the  constant  assaults  published  in  the  news- 
papers, of  the  market  dealers,  or  ignorant  or  malicious  opponents  of 
the  company;  and  that  the  only  dividends  that  have  been  paid  the 
stockholders  have  been  six  10  per  cent  dividends  on  the  $100,000  paid 
in,  during  the  whole  period  of  over  seven  years,  since  January  1,  1871. 

VIL  As  to  the  drawings  submitted  of  the  structures  on  the  whole- 
sale market  grounds  (so  called)  at  the  intersection  of  Ohio  and  Louis- 
iana avenues:  That  such  grounds  are  only  partially  occupied  by  the 
agents  of  the  market  company — the  center  having  been  usea  by  certain 
paving  contractors  whom  the  company  has  vainly  endeavored  to  get 
removed;  that  the  accommodations  furnished  by  the  company  have 
been  plain  and  substantial,  and  the  best  that  could  well  be  furnished 
under  the  circumstances;  and  that  the  sums  collected  under  the  ar- 
rangement with  the  District  authorities  have  not  repaid  the  company 
its  expenses  in  and  about  the  business. 

Preston  S.  SMrrn. 

Sworn  and  subscribed  to  before  me  this  6th  day  of  March,  1878. 
[seal.]  Bobt.  V.  Hughes, 

JusHce  of  the  Peace, 
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Receipts  for  the  year  1877, 

Amount  collected  by  the  receivers,  including  sums  overdue  in  former 

years $32, 833. 73 

From  which  should  be  deducted  the  receivers'  fees  of  7i  per  cent  for 
collection,  and,  say,  25  per  cent  which  accrued  in  former  years;  or, 

in  all«  321  per  cent 10, 070. 90 

Total  from  the  receivers  in  1877 22, 102.  77 

Amount  actually  received  from  stalls  and  stands  by  the  clerk  of  the 

market  during  the  year  1877 31,901.15 

Total  receipts  from  stalls  and  stands  in  1877 54, 003. 92 

Exp^iditnres  for  operating  the  marlcet,  including  gas  and  water- tax 

in  1877 15, 030. 71 

Repairs  of  the  marliet  in  1877 1, 122.72 

liCgal  expenses  paid  in  1877 5,  111.  08 

Reital  paid  for  support  of  the  poor  in  1877 7, 500.00 

General  taxes  paid  in  1877 5, 712. 00 

Interest  on  market  bonds  actually  sold  and  pledged 11, 108. 00 

Paid  treasurer  for  dividend  for  1870 10,000.00 

Total -  50,245.11 


CHABTEB    AKB    BEGTTLATIONS    OF    THE    WASHINOTON    ICABKET 

COMPANY. 

[Public.— No.  67.] 
AN  ACT  To  incorporate  the  Washington  Market  Company, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  tJie 
United  States  of  America  in  Congress  assembled^  That  Thomas  Berry, 
D.  W.  Bliss,  Henry  D.  Cooke,  William  B.  Todd,  Peter  Gardner, 
Henry  S.  Davis,  George  W.  Riggs,  Byron  G.  Daniels,  M.  G.  Emery, 
Frederick  P.  Stanton,  Thomas  C.  Connolly,  S.  P.  Brown,  John  S. 
Crocker,  Alexander  R.  Shepherd,  William  Clark,  Hallet  Kilboum, 
John  R.  Elvans,  B.  F.  French,  C.  H.  Michner,  James  L.  Barbour, 
I.  T.  Mitchell,  T.  T.  Fowler,  T.  H.  Alexander,  J.  W.  Angus,  W.  W. 
Rapley,  and  Thomas  Lewis,  their  successors,  and  each  of  their  as- 
signs, be,  and  they  are  hereby,  created  a  body  corporate  and  politic, 
by  the  name  and  style  of  the  Washington  Market  Company,  and  by 
that  name  shall  have  perpetual  succession,  and  shall  be  able  to  sue 
and  be  sued,  to  plead  and  be  impleaded,  to  defend  and  be  defended, 
in  all  courts  of  law  and  equity ;  and  may  make  and  use  a  common  seal, 
ordain  and  establish  such  by-laws,  ordinances,  and  regulations,  not 
inconsistent  with  this  act  or  of  the  laws  of  the  United  States,  as  may 
be  necessary  and  proper  for  the  management  of  the  concerns  of  said 
company.  Said  company  shall  have  power  to  issue  and  sell  bonds, 
or  to  borrow  money  and  execute  mortgages  and  deeds  of  trust  upon 
its  property  and  franchise. 

Sec.  2.  That  said  company  is  hereby  authorized  and  empowered 
to  locate  and  construct  a  suitable  buildmg  or  buildings  upon  the  fol- 
lowing-described grounds,  namely ;  Commencing  at  the  intersection  of 
the  center  line  of  B  street  north  with  the  west  line  of  Seventh  street 
west;  running  thence  north  alon^  the  west  side  of  Seventh  street  to 
the  southerly  side  of  Pennsylvania  avenue;  thence  westerly  along  the 
southerly  side  of  Pennsylvania  avenue  to  the  southerly  side  of  IjOu- 
isiana  avenue;  thence  westerly  along  the  southerly  side  of  Louisiana 
avenue  to  the  east  side  of  Ninth  street  west;  thence  along  the  east 
line  of  Ninth  street  to  the  center  line  of  B  street;  thence  along  the 
center  line  of  B  street  to  the  place  of  beginning;  and  to  use  and 
occupy  the  same  by  the  erection  of  a  suitable  building  or  buildings 
for  a  public  market  house,  including  the  necessary  stalls  and  sheds, 
and  also  for  stores,  public  halls,  and  such  other  purposes  as  may 
be  determined  by  said  company  not  inconsistent  with  its  use  as  a 
public  market.  The  buildings  herein  designated  to  be  used  for  the 
purposes  of  a  market  shall  be  used  for  no  other  purpose  inconsistent 
therewith,  but  the  same  shall  remain  a  public  market  as  hereinbefore 
described.  And  the  said  company  shall,  whenever  any  part  or  parts 
of  said  buildings,  stalls,  stands,  and  so  forth,  for  market  purposes 
are  ready  for  use  or  occupancy,  offer  the  same  for  sale  at  public  auc- 
tion for  one  or  more  years  to  the  highest  bidder  or  bidders,  subject 
62 
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to  the  payment  of  an  annual  rent,  the  amount  of  which  to  be  fixed 
by  the  mayor  and  common  council  of  the  city  of  Washington  and 
the  directors  of  this  incorporation,  and  public  notice  shall  T)e  ^ven 
of  the  day  of  said  sale  in  two  or  more  daily  newspapers  published 
in  the  city  of  Washington  for  two  weeks  previous  to  said  sale, 
and  by  handbills  to  be  posted  up  in  said  market  grounds  ten 
days  previous  thereto;  and  all  subsequent  sales  and  leases  thereof 
shall  be  made  on  similar  notice  and  in  the  same  manner;  and  the  said 
company  shall  have  full  power  to  assess  and  collect  rents  for  the 
use  of  said  buildings,  stands,  stalls,  and  grounds  aforesaid.  The 
stalls,  stands,  and  privileges  of  all  kinds  in  said  market  to  be  used 
for  market  purposes,  when  offered  at  public  sale,  shall  be  let  to  the 
highest  bidder,  and  there  shall  be  no  bidding  on  the  part  of  said 
company,  directly  or  indirectly;  but  said  company,  with  the  con- 
sent of  the  mayor  and  aldermen  of  the  city  of  Washington,  may  fix 
a  minimum  rate  of  bids  at  such  sale ;  and  the  person  who  shall  offer 
the  highest  price  at  or  beyond  such  minimum  for  any  such  stand, 
stall,  or  privilege  shall  be  entitled  to  the  occupation  thereof,  and 
shall  be  considered  as  having  the  good  will  and  the  right  to  retain 
the  possession  thereof  so  long  as  he  chooses  to  occupy  the  same  for  his 
own  business  and  pay  the  rent  therefor;  and  the  rent  shall  only  be 
raised  on  application  to  the  mayor  and  common  council,  who,  after 
hearing  the  parties,  may  change  and  determine  the  same :  Provided^ 
however^  That  such  right  to  the  possession  of  such  stands  or  stalls 
mav  be  sold  and  transferred  bj  such  purchaser,  under  regulations 
to  be  fixed  by  the  by-laws  of  said  company,  and  in  case  of  the  death 
of  any  such  purchaser  during  the  existence  of  his  lease,  it  shall  be 
disposed  of  as  other  personal  property;  and  the  municipal  govern- 
ment of  said  city  shall  at  all  times  have  power  to  make  and  enforce 
such  regulations  with  regard  to  said^  market  and  the  management 
thereof  as  in  their  judgment  the  convenience,  health,  and  safety  of 
the  community  may  require. 

Sec.  3.  That  the  capital  stock  of  said  company  shall  be  one  million 
of  dollars,  and  shall  consist  of  twenty  thousand  shares  of  fifty  dollars 
each.  The  stock  may  be  subscribed  for  upon  the  books  of  the  com- 
pany, which  shall  be  open  at  the  Department  of  the  Interior,  in  the 
city  of  Washington,  on  the  second  Monday  following  the  final  passage 
of  this  act,  at  twelve  o'clock  noon ;  said  books  to  be  kept  open  until 
the  whole  amount  of  said  stock  shall  be  subscribed,  or  so  much  thereof, 
not  less  than  fifty  per  centum  of  the  whole  amount,  as  a  majority  of 
said  corporators  shall  deem  sufficient  to  authorize  the  said  company 
to  commence  work.  A  cash  payment  of  ten  per  centum  shall  be  paid 
at  the  time  of  subscription  to  said  stock  to  the  person  or  persons  au- 
thorized to  receive  the  same  by  the  said  corporators.  After  the  books, 
as  aforesaid,  shall  have  been  kept  open  for  the  space  of  two  days,  if 
a  larger  amount  than  the  capital  stock  of  said  company  shall  have 
been  subscribed,  the  books  shall  be  closed,  and  the  said  corporators 
shidl  forthwith  apportion  said  capital  stock  among  the  subscribers 
in  such  manner  that  citizens  of  the  city  of  Washington  shall  have 
the  full  amount  individually  subscribed  for,  so  far  as  may  be  practi- 
cable; and  any  deductions  necessary  in  consequence  of  any  excess 
of  subscription  shall  be  made  from  subscriptions  of  the  largest 
amount,  so  that  no  bona  fide  subscription  shall  be  diminished  while 
any  larger  subscription  shall  be  mamtained.    That  as  soon  as  the 
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stock  is  subscribed  and  apportioned  as  above  mentioned,  and  the  pay- 
ment made  as  aforesaid,  the  said  corporators,  or  a  majoril^  of  them, 
shall  call  a  meeting  of  the  stockholders  at  some  place  in  Washington 
city,  District  of  Columbia,  by  advertisement  in  one  or  more  ot  the 
dailv  newspapers  in  said  city  ten  days  previous  thereto,  and  the  stock- 
holaers,  in  person  or  by  proxy,  shall  pjroceed  to  the  election  from 
among  the  stocldiolders,  by  ballot,  of  thirteen  directors  for  conduct- 
ing and  managing  the  busmess  of  said  company,  for  the  term  of  one 
year  from  the  time  of  their  election,  or  until  the  first  Monday  of  Jan- 
uary next  ensuing  their  election,  if  that  should  happen  to  be  less 
than  one  year  from  the  election;  that  said  directors,  when  elected, 
shall  immediately  appoint  one  of  their  number  to  be  president  of 
the  board  of  directors,  and  also  appoint  a  treasurer  of  said  com- 
pany. In  the  absence  of  the  president,  a  majority  of  said  directors 
may  appoint  a  president  pro  tempore ;  and  a  majority  of  said  direct- 
ors shall  constitute  a  quonmi  for  the  transaction  of  business. 

Sec.  4.  That  said  directors  may  fill  any  vacancy  which  may  happen 
in  their  own  body  during  the  time  for  which  they  are  elected,  ana  in 
case  of  the  death,  resignation,  or  disqualification  of  the  president, 
or  treasurer  to  fill  the  vacancy,  to  serve  for  the  residue  of  the  term ; 
and  the  stockholders,  on  the  first  Monday  of  January  in  each  and 
every  year  thereafter,  shall  elect  by  ballot,  at  the  office  of  the  said 
company,  a  new  board  of  thirteen  directors  from  among  the  stock- 
holders, from  whom  a  president  and  treasurer  shall  be  appointed  as 
above  mentioned,  to  hold  their  offices  for  one  year  from  the  time  of 
their  election,  and  until  their  successors  are  elected  and  qualified. 
Each  stockholder  shall  be  entitled  to  one  vote  for  every  share  of  stock 
held  by  him  or  her  at  the  time,  which  may  be  given  by  the  stock- 
holder, or  by  proxy,  at  any  general  or  special  election,  of  which  gen- 
eral or  special  election  notice, shall  be  given  by  advertisements  in 
one  or  more  of  the  daily  newspapers  in  said  city  ten  days  previous 
thereto. 

Sec.  5.  That  the  plans  submitted  by  the  incorporators,  as  set  forth 
in  the  schedule  annexed  to  this  act.  and  which  schedule  is  made  part 
of  this  act,  and  as  set  forth  in  the  arawings  referred  to  in  said  sched- 
ule, shall  be  adopted  for  such  new  bufldings  and  market  square. 
There  shall  be  one  or  more  entrances  to  said  market  grounds  between 
Seventh  and  Ninth  streets,  on  Pennsylvania  avenue  or  Louisiana 
avenue,  of  suitable  width  and  height  for  the  accommodation  of 
pedestrians. 

Sec.  6.  That  the  treasurer  of  said  company  shall,  before  he  acts  as 
such,  give  a  bond  to  the  company,  in  such  penalty  and  with  such  se- 
curity as  the  president  and  directors  shall  require,  conditional  for  the 
faithful  discharge  of  the  duties  and  trusts  committed  to  him.  All 
salaries  shall  be  fixed  by  the  president  and  directors. 

Sec.  7.  That  the  shares  in  said  company  shall  be  deemed  personal 
and  not  real  estate,  and  shall  be  transferable  in  such  manner  as  the 
by-laws  of  the  company  shall  prescribe;  and  the  shares  held  by  any 
individual  shall  be  liable  to  be  attached  or  taken  in  execution  to  sat- 
isfy the  debts  due  from  any  such  stockholder  in  like  manner  as  other 
personal  property  may  be. 

Sec.  8.  That  the  said  president  and  direc[t]ors  of  said  company 
shall  have  power  to  demand  and  receive  of  the  stockholders  the  re- 
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maimng  nine-tenths  of  said  stock  from  time  to  time  as  they  shall 
deem  necessary:  Provided^  That  such  calls  shall  not  exceed  the  rate 
of  fifteen  per  centum  per  month ;  and  if  any  stockholder  shall  neglect 
or  refuse  to  pay  the  amount  due  and  demanded,  within  thirty  days 
after  said  demand,  the  said  shares  may  be  forfeited,  or  not,  by  said 
directors  at  their  option. 

Sec.  9.  That  the  said  president  and  directors  shall  have  power  to 
contract  with  any  person  or  persons  for  the  necessary  work  on  the 
grounds,  and  for  the  construction  of  buildings,  stands,  stalls,  and  all 
necessary  fixtures;  to  appoint  a  geneiral  superintendent  and  other 
laborers,  and  to  fix  the  amoimt  of  compensation  for  labor,  as  well  as 
for  all  materials  furnished  said  company,  and  to  do  all  acts  which 
by  this  act  and  the  by-laws  of  said  company  they  may  be  authorized 
to  do. 

Sec.  10.  That  the  said  company  is  hereby  required  to  purchase  and 
pjay  for  all  buildings  and  fixtures  which  may  be  upon  the  above-men- 
tioned ground  belonging  to  individuals,  within  a  reasonable  time 
after  the  passage  of  this  act,  the  price  of  which  shall  be  agreed  upon 
by  the  president  and  directors  of  said  company  and  the  owners 
(should  they  demand  any  pay  therefor)  of  the  aforesaid  buildings 
and  fixtures;  and  whenever  the  president  and  directors  and  the  own- 
ers of  said  property  can  not  agree  as  to  the  price  of  said  buildings  or 
fixtures,  then  m  such  case  the  company  shall  select  one  competent 
person,  and  the  owner  shall  select  one  competent  person,  and  they, 
the  two,  shall  choose  a  third  one,  who  shall  proceed  to  value  the 
buildings  and  fixtures,  and  a  decision  of  a  majority  of  the  three 
shall  be  final  as  to  the  value  of  said  property,  and  the  amount  so 
agreed  upon  shall  be  paid  to  the  owner  thereof  before  the  same  is 
removed  from  the  grounds  aforesaid.  That  in  case  the  owner  of 
said  property  will  neither  sell  said  property  nor  choose  an  arbitrator, 
as  aforesaid,  to  value  said  property,  after  ten  days'  notice  so  to  do, 
then,  in  such  case,  the  said  company  may  proceed  to  remove  the  same 
to  some  place  off  said  grounds  without  being  liable  to  an  action  for 
damages. 

Sec.  11.  That  the  said  company  shall,  within  sixty  days  from  the 
time  it  gets  quiet  and  peaceable  possession  of  the  real  estate  men- 
tioned in  this  act,  commence  work  thereon,  and  so  prosecute  the  same 
that  buildings  for  stores,  halls,  market  grounds,  stands,  stalls,  and 
other  purposes,  and  all  market  buildings  shall  be  fully  completed 
within  two  years  or  less  from  the  commencement  thereof;  or  in  case 
said  company  shall  not  commence  said  buildings  within  the  time  afore- 
said, or,  having  commenced,  shall  fail  to  complete  the  same  within 
the  time  aforesaid,  or,  having  completed  the  same,  shall  permit  the 
same  to  get  out  of  repair  or  become  dilapidated,  and  should  the  said 
company  fail  to  comply  with  any  of  the  conditions  of  this  act  for 
the  space  of  six  consecutive  months,  the  franchise  hereby  panted 
to  said  company  shall  be  forfeited,  and  the  rights  and  privileges 
hereby  granted  shall  revert  to  the  United  States. 

Sec.  12.  That  the  privileges  conferred  by  this  act  shall  be  enjoyed 
by  the  said  company  for  the  term  ol  ninety-nine  years,  unless  sooner 
terminated  for  a  noncompliance  or  abuse  of  the  conditions  herein 
imposed  upon  said  company,  which  may  be  done  by  suit  in  the  name 
of  the  United  States  to  recover  possession  of  said  property.    At  the 
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end  of  said  period  of  ninety-nine  years,  the  said  lands,  with  all  the 
erections  and  improvements  thereon,  shall  revert  to  the  United  States, 
unless  Congress  shall  by  law  extend  the  period  of  occupation  thereof 
by  said  company:  Provided^  That  if  the  corporation  of  the  city  of 
Washington  shall,  after  a  period  of  thirty  years  from  the  approval 
of  this  act,  by  a  vote  of  the  councils  thereof  express  a  desire  to  pos- 
sess itself  of  the  said  market  buildings  and  grounds.  Congress  may 
authorize  the  corporate  authorities  to  take  possession  of  the  same 
upon  payment  to  the  said  Market  House  Company  of  a  sum  of  money 
equal  to  a  fair  and  just  valuation  of  the  buildings  and  improvements 
then  standing  on  said  grounds,  and  the  mode  and  manner  of  ascer- 
taining such  valuation  shall  be  determined  by  Congress. 

Sec.  13.  That  the  real  estate  herein  described  is  hereby  vested  in 
the  said  corporation  for  and  during  the  said  term  of  ninety-nine 
years,  or  until  a  forfeiture  of  its  rights  and  privileges  by  a  breach 
of  the  conditions  herein  imposed  on  said  company,  and  said  estate 
shall  be  taken  and  considered  as  a  determinable  fee.  The  real  and 
personal  property  of  said  corporation  shall  be  subject  to  assessment 
and  taxation  for  all  District  and  municipal  purposes,  in  the  same 
manner  and  to  the  same  extent  that  like  property  in  the  city  of  Wash- 
ington owned  and  possessed  by  individuals  is  liable  to  assessment  and 
taxation. 

Sec.  14.  That  in  consideration  of  the  privilcjges  granted  by  this  act 
to  the  Washington  Market  Company  the  said  company  shall  pay 
yearly,  every  year  during  the  said  term  of  ninety-nine  years,  unto 
the  city  of  Washington,  the  sum  of  twenty-five  thousand  dollars; 
which  sum  shall  be  received  by  said  city,  and  set  apart  and  expended 
by  and  under  the  direction  of  the  city  government  of  said  city  for 
the  support  and  relief  of  the  poor  of  saia  city  and  of  the  District  of 
Columbia ;  and  said  city  may  enforce  the  payment  of  said  sum  from 
time  to  time  as  the  same  shall  become  due,  either  by  an  action  at  law 
or  by  the  same  proceedings  now  authorized  by  law  for  the  collection 
of  taxes  by  said  city. 

Sec.  15.  That  if  the  corporators  named  in  this  act,  or  a  major  part 
of  them,  shall  refuse  or  neglect,  for  sixty  days  from  and  after  the  pas- 
sage of  this  act,  to  accept  the  franchise  hereby  created,  or  if,  having 
accepted  the  same,  they  shall  have  forfeited  the  same  within  two  years 
from  and  after  the  passage  of  this  act,  then  and  in  that  case  it  shall 
and  may  be  lawful  for  any  citizens  of  the  city  of  Washington,  to  the 
number  of  twenty  or  more,  to  associate  themselves  together  by  arti- 
cles in  writing  subscribed  by  them,  whereby  they  shall  undertake  and 
agree  to  accept  the  franchise  conferred  by  this  act  and  to  perforin  all 
the  conditions  therein  imposed ;  said  articles  shall  be  recorded  in  the 
office  of  the  register  for  the  city  of  Washington,  and  thereupon  such 
associates  shall  become  a  body  corporate  and  be  invested  with  all  the 
rights,  privileges,  and  immunities  conferred  by  this  act  upon  the  cor- 
porators named  therein. 

Sec.  16.  That  the  city  government  of  Washington  shall  have  the 
right  to  hold  and  use,  under  such  rules  and  regulations  as  the  said 
corporation  may  prescribe,  the  open  space  at  the  intersection  of  Ohio 
and  Louisiana  avenues  with  Tenth  and  Twelfth  streets  as  a  market  for 
the  purchase  and  sale  of  the  following  articles,  to  wit:  Hay,  straw, 
oats,  corn,  corn  meal,  seeds  of  aU  kinds,  wood  for  sale  from  the  wagon, 
cattle  on  the  hoof,  swine  on  the  hoof,  country  produce  sold  in  quan- 


PAPBB8  BEliATiKO  TO  THE  WASHINGTON  MABKET  COMPANY.       67 

tities  from  the  wagon,  and  such  other  bulky  and  coarse  articles  as  the 
said  corporation  may  designate.  And  from  and  after  sixty  days  from 
the  passage  of  this  act  marketing  of  the  products  named  herein  shall 
be  excluded  from  Pennsylvania  and  Louisiana  avenues  and  the  side- 
walks and  pavements  thereon. 

Sec.  17.  That  all  acts  and  parts  of  acts  of  the  board  of  aldermen 
and  board  of  common  council  and  of  Congress,  inconsistent  with  this 
act  are  hereby  repealed,  and  that  this  act  shall  be  deemed  a  public  act, 
and  shall  take  effect  from  and  after  its  passage.  But  Congress  hereby 
reserves  the  right  to  legislate  in  respect  to  said  property  hereby 
granted,  and  to  amend  or  repeal  this  act. 


Specifications  for  Washington  City  market  building. 

SCHEDULE. 

Specifications  of  materials  and  workmanship  required  in  carrying 
out  and  completing  the  improvements  proposed  to  be  made  by  the 
Washington  City  Market  Company,  on  Center  Market  Space,  at 
Washington,  District  of  Columbia,  and  more  particularly  within  the 
metes  and  bounds  prescribed  and  enumerated  in  the  accompanying 
act. 

The  work  to  be  executed  according  to  the  annexed  drawings,  which 
are  hereby  made  a  part  of  these  specifications,  and  which  consist  of — 

1,  An  elevational  view  in  perspective;  2,  ground  plans  of  first 
story;  3,  OTOund  plans  of  second  story;  4,  ground  plans  of  third  story; 
6,  groimd  plans  of  fourth  and  fifth  stories,  and  sectional  views  show- 
ing the  interior  arrangement  of  the  main  building,  as  well  as  the 
open  structures  for  market  purposes,  to  wit :  6,  by  a  line  running  due 
east  and  west  through  center  of  square ;  7,  by  a  line  running  due  north 
and  south  through  center  of  the  s<quare ;  8,  by  a  line  running  trans- 
versely through  wings  of  main  building. 

The  work  must  be  done  also  in  accordance  with  all  working  plans 
and  detail  sheets  in  explanation  of  the  above  designs,  such  as  the 
architect  may  find  necessary  in  order  to  give  full  artistic  effect  to  most 
substantial  and  permanent  structures. 

DESCRIPTION  OF  THE  IMPROVEMENTS. 

(A)  Main  building  on  the  northern  front. — The  northern  or  avenue 
front  will  be  appropriated  to  an  edifice  which  consists,  as  per  design, 
of  projecting  pavilions,  with  deep  returns  on  Seventh  and  Ninth 
streets.  These  are  five  stories  in  height  above  the  ground,  exclusive 
of  the  prominent  Mansard  roofs;  further,  it  consists  of  connecting 
wines,  four  stories  high  above  ^ound,  and  having  also  Mansard 
roore.  The  main  part  of  this  building  will  be  80  feet  in  depth,  ex- 
clusive of  wide  projections  at  center  and  at  ends,  toward  the  south, 
and  of  light,  ornamental  projections  to  the  north. 

The  first  story  of  this  building  is  occupied  by  stores,  and  the  upper 
stories  will  contain  all  the  necessary  and  useful  accommodations  for 
offices,  rooms,  or  other  lawful  purposes,  the  servants'  department  of 
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which  is  located  in  a  basement,  which  has  also  cellars  for  the  stores, 
and  the  necessary  cold-air  ducts,  hot-air  flues,  coils  of  steam  pipes, 
chambers  and  fixtures  for  heating  all  the  rooms  and  corridors  of  the 
whole  building  with  low-pressure  steam  generated  in  nonexplosive 
boilers,  walled  in  fireproof.  Among  the  modem  accommodations  are 
prominent  separate  elevators,  with  best  mechanical  appliances  for 
the  conveyance  of  persons  and  baggage  to  the  different  stories,  liberal 
allowances  for  lobbies,  public  and  private  parlors,  reading  rooms, 
large  and  well-ventilated  modem  puolic  and  private  halls,  suites  of 
rooms  and  single  rooms,  with  communicating  bathrooms  and  alcoves, 
good-sized  plam  rooms,  spacious  corridors,  12  feet  in  width,  ea^  and 
wide  stairways  in  sufficient  number,  which  afford  easy  egress  in  case 
of  alarms;  further,  large  dust  shafts  through  the  house;  also  speaking 
tubes  in  all  directions,  electric  bells  and  clocks. 

The  whole  avenue  iront,  as  well  as  the  fronts  of  the  pavilions,  re- 
turned around  their  northern  corners  on  Seventh  and  Ninth  streets, 
will  be  faced  with  granite  for  entrance  story,  and  with  marble  or  cut 
sandstone  of  equal  style  and  durability  for  upper  stories  up  to  the 
main  cornice.  The  ornamental  and  molded  or  carved  trimmings  of 
the  windows  and  other  details  implying  the  art  of  the  sculptor  will 
be  constructed  of  metal.  All  the  above  cut-stone  and  ornamental 
work  to  be  backed  with  and  anchored  to  brickwork  of  proportionate 
thickness,  consisting  of  best  hard-burnt  bricks,  laid  in  cement  mortar. 
The  Mansard  took  will  be  covered  with  ornamental  slate  laid  to 
chaste  and  tasty  patterns;  the  roof  of  the  cupola  will  be  covered  in 
likewise  with  projecting  ribs  of  galvanized  metal  running  up  along 
the  hips  and  the  prominent  parts  of  which  are  gilded.  The  flat 
part  of  the  Mansard  roofs  will  receive  a  metal  covering,  laid  on 
English  felt,  the  scroll  work  forming  the  crest  railings  along  the 
upper  edges  of  the  French  roofs;  and  all  similar  parts,  whether 
purely  constructive  or  decorative,  wherever  they  are  exposed  to  the 
destructive  agency  of  the  elements^  will  be  of  cast  or  wrought  iron 
and  bronzed.  The  shell  of  the  building,  respectively,  the  substance 
and  finish  of  its  exterior  being  thus  clearly  defined,  we  now  proceed 
to  specify  the  character  and  substance  of  construction  and  interior 
finisn. 

The  foundations  and  cellar  walls  to  be  started  upon  two  courses 
of  bluestones,  of  extra  size,  well  bedded  on  the  natural  ground,  and 
flushed  in  solid  with  good  cement  mortar.  All  the  foundations  to  go 
down  to  solid  natural  ground,  and  wherever  this  or  its  equivalent 
can  not  be  obtained  recourse  must  be  had  to  pile  foundations. 

The  basement  and  cellar  walls  will  be  built  with  best  bluestone 
masonry,  laid  in  cement  mortar;  the  floors  of  cellars  and  basement 
to  consist  of  a  layer  of  concrete,  consisting  of  cement,  brickbats,  and 
broken  stones  in  due  proportions  and  of  a  proportionate  thickness  for 
the  different  purposes.  The  floors  to  be  laid  upon  this  substratum  of 
cement  will  consist  of  bricks,  pure  cement,  or  wooden  flooring,  as 
the  considerations  of  safety,  health,  and  comfort  of  the*  occupants 
will  require. 

The  ceiling  of  the  cellar,  or,  rather,  floor  of  the  entrance  story,  will 
be  constructed  fireproof,  of  rolled-iron  beams  with  intermediate  brick 
arches  wherever  any  remote  danger  may  be  apprehended,  but  those 
sections  between  the  stores  and  their  cellars  will  be  laid  with  wooden 
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joists,  the  intervals  between  which  will  be  counter  ceiled  and  filled  in 
with  a  layer  of  hair  jnortar  2  inches  thick.  All  the  wooden  floors 
of  the  building  which  separate  the  upper  stories  will  be  constructed 
with  these  same  precautions  against  the  progress  of  communication 
of  fire  from  one  story  to  another. 

The  floors  of  lobby  and  private  entrances  to  the  upper  stories  will 
be  laid  with  encaustic  English  tile,  and  the  rest  of  the  floors  of  this 
and  the  upper  stories  of  best  narrow  North  Carolina  pine. 

All  the  principal  partitions  of  entrance  story  to  be  constructed  of 
brickwork. 

The  fronts  of  the  stores  to  consist  mainly  of  French  plate  glass  of 
first  quality,  set  in  hard-wood  finish. 

The  upper  stories  will  be  divided  off  by  what  externally  shows  as 
pavilions  into  fireproof  compartments  formed  by  substantial  brick 
partition  walls,  but  the  minor  subdivisions  will  be  formed  by  studded 
partitions,  thoroughly  bridged  and  trussed  whore  necessary,  all  plas- 
tered in  8-coat  work  with  hard  finish,  proportionate  cornices,  pilaster 
caps  and  centerpieces  of  ornamental  stuccowork  for  the  more  promi- 
nent rooms. 

The  outside  walls  must  be  stripped  and  lathed,  preparatory  to 
plastering. 

All  the  windows  to  have  double  box  frames  and  If -inch-thick  sash. 

All  the  sash  of  fronts  to  be  in  imitation  of  French  sash,  to  be  glazed 
with  best  crystal  sheet  glass  of  double  thickness,  they,  as  well  as  the 
rear  windows,  to  have  boxed  inside  shutters.  Door  frames  and 
modem-styled  interior  doors  to  be  If  inches  thick.  The  trimmings  of 
windows  and  doors  to  consist  of  heavy  and  bold  moldings,  well 
proportioned  in  width  and  projections,  and  graduated  for  the  differ- 
ent stories.  All  the  washboards  to  have  subbascs,  screwed  to  the 
floors  and  top  moldings.  The  roofs  and  cupola  must  be  framed  and 
trussed  in  best  and  scientific  manner.  All  the  rooms  inside  the  Man- 
sard roof  to  be  studed  out  sciuare.  Well-secured  and  largest-sized 
skylights  will  run  for  the  whole  length  of  the  longitudinal  corridors, 
so  as  to  introduce  an  abundance  of  light  and  ventilation  by  means 
of  shafts.  Ornamental  skylights  on  top  of  wellholes  of  stairs  will  also 
serve  for  this  purpose. 

Ornamental  and  heavy  marble  mantels  for  the  principal  rooms. 
All  the  hardware  required  will  be  of  the  best  American  manufacture, 
.sufficiently  strong  for  the  different  purposes,  and  in  elegance  grad- 
uated for  the  different  stories  and  departments. 

Particular  attention  must  be  paid  to  the  successful  and  substantial 
execution  of  the  plumber's  work,  with  galvanizcd-iron  supply  pipes 
for  Potomac  water,  sufficiently  large  to  reed  fire  plugs  for  2-inch  hose 
in  each  and  every  story.  Globe  valves  or  compression  stopcocks 
must  be  introduced  in  sufficient  nimibers  to  shut  oft'  each  story,  and, 
again,  each  bathroom,  or  s(»ction  of  the  work,  independently,  so  as 
to  reduce  the  inconveniences  to  the  particular  locality  where  any  re- 

E>airs  may  be  required  hereafter.  These  stopcocks  must  be  connected 
y  tub^  with  the  waste  pipes,  so  as  to  empty  the  pipes  without  the 
possibility  of  injury  to  the  building.  AH  the  pluml)er's  fixtures,  such 
as  stationary  wash  trays,  ranges,  sinks,  washstands,  water-closets, 
urinaries,  and  bath  tubs,  must  be  of  the  best  and  most  apnroved  pat- 
terns and  manufacture;  all  of  them  will  have  independent,  large- 
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sized  stink  traps,  with  trap  screws  to  afford  best  facilities  for  remov- 
ing any  obstructions.  All  this  plumber's  work  in  upper  stories  must 
be  set  on  lead-lined  floors,  which  must  be  connected  oy  trapped  tubes 
with  the  waste  pines,  so  as  not  to  expose  the  rooms  to  any  con- 
tingencies of  overnows  by  leaks  in  the  connections  of  fixtures  with 
pipes.  All  the  wash  trays  and  sinks  to  be  of  soapstone  or  enameled 
iron;  the  washstands  for  principal  stories  to  have  china  bowls  and 
countersunk  marble  slabs;  for  basement,  entrance  story,  and  upper 
stories,  the  washstands  will  consist  of  enameled  iron. 

The  public  water-closets  to  have  self-acting  hopper  closets;  the  pri- 
vate closets  to  be  pan-lever  pull  closets;  all  the  bath  tubs  to  be  copper 
!)lanished  with  seamless  bottom,  to  be  set  on  well  boxes,  let  into  the 
ead-lined  floors.  The  plumber's  work  for  principal-story  bath  tubs 
will  all  be  provided  with  silver-plated  cocks,  plugs,  and  chains. 
Lead-lined  small  tanks  with  bells  and  ball  cocks  for  the  supply  of 
evaporating  pans  of  the  coil  chambers,  so  as  to  supply  moisture  to 
the  heated  air  throughout  the  house. 

No  waste  pipe  to  be  less  than  2  inches,  and  no  soil  pipe  to  be  less 
than  5  inches,  interior  diameter,  and  all  to  be  securely  and  well  con- 
nected with  and  trapped  from  the  main  sewer  pipes  leading  to  the 
canal.  Three-inch  main  gas  pipes  to  be  introduced  for  the  supply  of 
the  house,  and  to  be  properly  graduated  throughout  all  the  rooms, 
corridors,  and  passages  of  the  house,  stopcocks  to  be  introduced  in 
sufficient  number,  so  as  to  enable  the  gas  to  be  shut  off  immediately 
from  any  section  of  the  building  where  any  alarm  of  fire  may  be  given. 
All  the  painting  through  the  house,  outside  and  inside,  to  be  done  in 
four  coats,  with  best  Lewis's  white  lead  and  linseed  oil,  or  zinc  paint, 
as  the  case  may  require  it.  The  parlors  and  public  rooms  of  second 
and  third  stories  to  be  finished  artistically  in  party-colors,  with  China 
ffloss.  The  glazing  of  rear  elevation  and  sl^light,  and  so  forth,  to 
be  done  with  best  Baltimore  glass,  single  or  double  as  the  case  may 
require. 

AH  the  down  spouts  from  the  roof  to  be  connected  with  the  sewer, 
so  as  to  keep  them  from  freezing  and  serve  the  purpose  of  ventilating 
the  sewer. 

(B)  Wing  along  Seventh  street  front, — The  entire  frontage  on  Sev- 
enth street,  to  the  south  of  the  above-described  building,  will  be  ap- 
propriated to  a  two-story  building  75  feet  in  width  and  covered  with 
a  metal  roof.  For  character  of  the  foundations,  reference  is  made 
to  that  specified  for  building  on  the  Avenue.  There  will  be  a  cellar, 
containing  an  independent  steam  heating  apparatus  for  the  second 
story  of  this  building,  arranged  fully  equal  to  the  one  described 
before.  The  first  storj^  will  be  arranged  for  a  large  and  open  market 
hall,  prepared  to  receive  convenient,  large-sized,  and  tasty  modern 
market  stalls,  not  less  than  20  feet  high;  the  floor  to  be  laid  with 
a  proper  fall  toward  traps  for  each  stall  or  set  of  stalls,  connecting 
by  large-sized  drainpipes  with  the  sewer.  This  hall  will  have  a  bricK 
floor  upon  a  concrete  foundation,  except  that  part  constituting  the 
driveway  for  wagons  leading  into  the  hollow  square,  and  which  will 
be  laid  with  the  most  approved  wood  pavement.  Ample  light  and 
air  will  be  thrown  into  this  hall  by  pivoting  windows  on  the  east  and 
west  side,  which  will  be  glazed  with  ground  glass  to  intercept  the 
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solar  rays.  Two  rows  of  wrought-iron  columns  will  support  rolled- 
iron  girders,  supporting  a  fireproof  floor,  constructed  by  brick  arches 
sprung  between  rolled-iron  double  T  beams. 

Wide  fireproof  stairs  of  wrought  and  cast  iron  lead  to  the  second 
story  of  this  wing,  containing  ample  and  spacious  office  rooms. 
All  these  rooms  to  have  wooden  floors  laid  on  concrete,  filling  up  the 
haunches  of  the  brick  arches.  The  finish  of  this  wing  to  be  equal 
in  substance  and  style  to  that  of  the  office  rooms  in  the  new  building 
lately  erected  for  the  Department  of  Agriculture;  the  partitions  to 
be  of  brick  wherever  feasiole,  and  the  ceiling  to  be  light  but  fireproof. 
The  outside  walls  of  this  building  to  be  constructed  of  the  best  hard- 
burned  bricks,  with  a  chastely  ornamented  pressed-brick  front,  facing 
Seventh  street;  window  sash  in  imitation  of  French  sash,  glazed  with 
crystal  sheet  glass.  The  frame  of  the  roof  to  be  solidly  constructed 
and  to  be  thoroughly  trussed,  ventilation  shafts  to  reach  above  roof 
for  market  hall,  and  ventilating  flues  for  all  the  office  rooms,  with  the 
necessary  registers.  Light  wells  above  corridors.  All  the  details 
required  for  the  successful  execution  of  the  work  to  be  provided  for 
and  done,  such  as  plumbing  and  gas  fitting,  fully  equal  to  that  speci- 
fied before. 

(C)  Wing  along  Ninth  street. — ^This  wing  will  be  laid  out  similar 
to  that  on  Seventh  street,  to  which  reference  is  made,  therefore,  for 
the  construction  of  foundations,  walls,  floors,  and  roof.  But  the 
width  of  this  wing  will  be  80  feet,  outside  measure. 

The  first  story  or  this  building  will  be  appropriated  again  for  mar- 
ket stalls,  and  all  the  appointments  made  for  the  Seventh  street  wing 
will  therefore  be  also  applicable  for  this  wing.  The  second  story  of 
this  wing  will  be  reached!^ by  wide  and  commodious  iron  stairs  at  both 
ends,  and  will  be  appropriated  in  toto  for  a  grand  hall,  with  sur- 
rounding galleries  and  extra  height,  so  as  to  be  useful  for  conven- 
tions and  other  extraordinary  occasions  of  national  importance.  All 
the  necessary  dressing  and  retiring  rooms  and  water-closets  are 
amply  provided.  The  ^lleries  to  be  supported  by  ornamental  brack- 
ets ox  cast  and  wrought  iron,  firmly  secured  and  anchored  through  the 
whole  thickness  of  outside  walls.  Floor  of  narrowest  North  Caro- 
lina yellow  pine,  to  be  waxed.  Heavy  and  wide  doors  will  open  out- 
ward. Heavy  trimmings  for  windows  and  doors,  coved  and  paneled ; 
ornamental  ceiling,  witn  perforated  largest-sized  rosettes  above  the 
chandeliers,  arranged  so  as  to  discharge  the  foul  air  into  large  venti- 
ducts reaching  above  roof.  This  hall  to  be  heated  by  steam  like  the 
other  buildings. 

(C)  Market  shed  on  south  front, — Along  the  south  front  of  the 
square,  and  connecting  the  two  wings  on  Seventh  and  Ninth  streets, 
tlicre  will  be  built  a  one-story  market  shed,  60  feet  in  width,  and  in 
style  as  marked  out  in  the  sectional  drawings  and  ground  plans.  This 
shed  will  be  erected  on  a  sufficient  foundation,  and  will  be  supported 
bv  cast-iron  columns,  carrying  a  neat  and  appropriately  designed, 
planned,  open-roof  construction.  The  drainage  will  be  so  regulated 
as  to  afford  facilities  for  keeping  live  fish  in  basins  during  the  hot 
season.  The  south  side  of  this  shed  between  the  iron  columns  will 
be  inclosed  by  a  light  brick  base  wall,  7  feet  in  height,  and  wide 
stationary  blinds  aS)ve.    All  the  exposed  iron,  tin,  and  wood  work, 
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inside  and  outside,  to  be  well  painted  in  three-coat  work  and  tints, 
as  will  be  directed  by  the  architect.  Roof  to  be  covered  by  best  bright 
roofing,  tin  on  felt,  laid  upon  a  tongue  and  grooved  planed  narrow 
sheathing.  Down  spouts  and  surface  drainage  to  be  connected  with 
sewer. 

(D)  Alley, — Along  the  south  front  of  the  principal  building  on  the 
avenue  (described  under  head  A)  there  will  be  a  paved  alley  20  feet 
in  width,  with  covered  entrance  and  exit  for  wagons  on  Seventh  and 
Ninth  streets,  the  covered  part  to  be  paved  with  wood  and  the  open 
part  to  be  paved  with  wood  or  paving  stone,  as  will  be  found  most 
suitable. 

(E)  Additional  market  sheds, — ^Along  the  southern  line  of  the 
alley,  and  parallel  with  the  main  building,  also  against  the  inner  walls 
of  the  wings  on  Seventh  and  Ninth  streets,  and  in  a  manner  so  as  to 
surround  the  hollow  square  formed  by  the  improvements  previously 
described,  and  as  laid  down  distinctly  and  well  defined  on  ground 
plan  and  sectional  drawings,  there  will  be  built  market  stands  in  style, 
substance,  and  finish  similar  to  that  described  for  southern  front 
(under  head  C).  These  structures  being  lower  than  the  market  halls 
xinder  the  main  roofs,  abundant  space  is  left  for  headlights  above  the 
light  roofs  of  the  sheds  through  which  to  pass  light  ana  air  into  these 
closed  market  halls.    All  these  sheds  have  brick  floors. 

(F)  Courtyard, — ^The  courtyard  will  be  paved  with  wood,  by  either 
one  of  the  best  tested  or  most  approved  systems,  in  best  manner,  and 
with  a  due  fall,  so  as  to  afford  an  easy  surface  drainage.  At  the  most 
convenient  place  in  center  of  courtyard  there  will  be  constructed  an 
ornamental  fountain.  The  covered  entrances  for  pedestrians  from  the 
avenue  front  into  the  market  square  will  also  be  laid  with  wood  pave- 
ment, as  above. 

(G)  Sewer, — ^Through  the  center  of  the  square  from  north  to 
south  an  egg-shaped  sewer  of  brickwork  laid  in  cement  will  be  built, 
into  which  all  the  large  sized  drainpipes  from  the  different  sections 
of  the  whole  improvement  will  discharge  in  a  manner  so  as  to  sweep 
off  all  the  rain  water,  waste,  and  soil,  and  also  to  drain  eflSciently  the 
ground  of  the  whole  square. 

GENERAL  CJONDFriONS. 

The  specifications  and  drawings  are  intended  to  cooperate,  so  that 
anything  exhibited  in  the  drawings  and  not  mentioned  in  the  specifi- 
cations, or  vice  versa,  is  to  be  executed  the  same  as  if  both  were  men- 
tioned in  the  specifications  and  set  forth  in  the  drawings  to  the  true 
meaning  and  spirit  of  said  drawings,  all  the  work  to  be  done  under 
the  direction  and  according  to  the  designs  of  the  architect  of  the  com- 
pany. It  is  to  be  understood  that  these  specifications  are  intended  to 
include  all  and  everything  necessary  to  the  completion  of  all  the  im- 
provements in  a  good,  substantial,  and  workmanlike  manner  and 
modern  style,  with  best,  sound  materials  for  each  and  every  part  and 
department,  at  the  company's  own  cost. 

Approved  May  20,  1870. 

[The  drawings  referred  to  in  this  act  are  on  file  with  the  original  in 
the  Department  of  State.] 
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[BesoluttoQ  not  of  general  nature. — No.   1.] 

JOINT  RESOLUTION  Relative  to  the  Center  Market  in  Washington. 

Be  U  re9olved.etc.^  That  the  chairmen  of  the  Committees  on  Public 
Buildings  and  (jroimds  of  the  Senate  and  House  of  Representatives, 
with  the  mayor  of  Washington,  be,  and  hereby  are,  constituted  com- 
missioners to  require  the  Washington  Market  C!ompany,  organized 
under  the  fifteenth  section  of  the  act  of  May  twentieth,  eighteen 
hundred  and  seventy,  promptly  to  furnish  temporary  market  accom- 
modations for  the  manset  men  who  were  driven  out  by  the  late  fire ; 
and  also  to  erect  at  the  earliest  possible  day  the  first  stories  or  market 
portions  of  the  permanent  market  buildings  provided  for  in  said  act; 
and  that  said  commissioners  be  authorized^  to  make  such  alterations 
in  the  buildings  and  such  arrangements  with  said  company  as  shall 
be  best  calculated  to  secure  the  speedy  erection  of  buildings  creditable 
to  the  city,  and  sufficiently  conunodious  for  all  the  wants  or  the  public : 
Provided^  however^  That  the  passage  of  this  resolution  shall  not  be 
construed  to  supercede,  delay,  or  in  any  way  affect  the  pending  in- 
vestigations into  the  affairs  ox  said  company,  nor  to  relieve  the  com- 
pany or  any  person  from  consequences  of  any  acts  under  investigation. 

Approved  JDecember  20,  1870. 
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By-laws. 

ANNUAL  CHOICE  OF  DHtECTORS  AND  OTHER  OFFICERS. 

The  annual  meeting  of  the  stockholders  for  the  choice  of  directors 
shall  be  held  on  the  first  Monday  in  January,  at  such  place  in  the 
city  of  Washington  as  the  previous  board  of  directors  may  determine. 

The  directors  are  hereby  invested  with  and  authorized  to  exercise 
all  the  powers  now  or  hereafter  legally  conferred  upon  the  company 
by  its  cnaracter  or  otherwise. 

As  soon  as  may  Ibe,  after  their  election,  they  shall  choose  for  the 
ensuing  year  a  president,  and  a  secretary  of  the  board  who  shall  be 
secretary  of  the  company.  They  may  also  choose  a  treasurer,  a  super- 
intendent, and  a  clerk  of  the  market;  but  the  three  latter  officers 
need  not  be  elected  annually,  but  when  once  chosen  shall  continue  in 
office  until  their  successors  are  elected  and  qualified.  The  same  person 
may,  if  deemed  advisable,  be  elected  superintendent  and  clerk. 

DUTIES  OF  PRESIDENT. 

The  president  shall  preside  at  all  meetings  of  the  board  and  at 
the  annual  meeting  of  the  stockholders,  and  shall  have  the  general 
oversight  of  all  the  business  of  the  company. 

DUTIES  OF  SECRETARY. 

The  secretary  shall  keep  a  correct  record  of  all  the  meetings  of  the 
board  and  of  the  stockholders,  and  shall  duly  attest  the  same  and 
certify  all  copies  thereof,  and  perform  such  other  duties  appropriate 
to  the  office  as  the  directors  may  prescribe. 

DUTIES    OF    TREASURER. 

The  treasurer  shall  give  bond,  as  required  by  the  charter;  shall 
keep  accurate  records  of  all  moneys  received  and  paid  out  by  him; 
shall  sign  and  record  all  certificates  of  stock  and  all  bonds  or  notes 
that  may  be  issued  by  the  company,  and  shall  perform  such  other 
financial  duties  as  may  be  prescribed  by  the  directors. 

DUTIES  OF  CLERK  OF  THE  MARKET. 

The  clerk  of  the  market  shall  give  bond  to  the  company,  shall  col- 
lect all  rents  due  the  company  as  the  same  may  become  diie,  and  duly 
account  for  and  pay  the  same  to  the  treasurer  at  such  times  and  in 
such  form  as  may  be  ordered  by  the  directors, 
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DUTIES  OF  SUFERINTBNDENT. 

The  superintendent,  under  the  direction  of  the  board  of  directors, 
shall  have  entire  supervision  and  control  of  the  market  buildings  and 
grounds  and  all  the  real  and  personal  property  owned,  occupied,  or 
controlled  by  the  company,  and  shall  be  responsible  for  the  cleanli- 
ness, good  order,  and  security  of  the  same.  He  shall  enforce  all  mar- 
ket regulations  adopted  by  the  directors,  and  for  this  purpose  is 
hereby  invested  with  all  the  powers  conferred  or  that  may  be  con- 
ferrea  upon  the  company  ana  its  directors  by  the  charter  or  other 
legislation  of  Congress  or  of  the  city  or  District  authorities. 

TRANSFER  OF  SHARES. 

Shares  in  the  capital  stock  of  the  company  may  be  transferred  by 
the  surrender  of  the  certificates  thereof,  with  a  written  transfer  on 
the  back  of  the  same  or  on  the  books  of  the  treasurer,  and  new  cer- 
tificates shall  thereupon  be  issued,  signed  by  the  president  and 
treasurer. 

MARKET  REGULATIONS. 

Emulations  for  the  government  and  management  of  the  market 
baildmgs  and  grounds  and  other  property  of  the  company  shall  be 
from  time  to  tame  established  by  vote  of  the  directors,  and  when  so 
established  they  diall  have  the  full  force  and  effect  oi  by-laws. 

ALTERATIONS  OF  BY-LAWS. 

These  by-laws  may  be  altered  or  amended  at  any  meeting  of  the 
directors  by  a  two-third  vote,  notice  thereof  having  been  given  at  a 
meeting  held  more  than  one  week  previous. 

[Adopted  May  23,  1872.] 


The  market  days  and  the  hours  for  opening  and  closing  the 
market  shall  be  duly  prescribed,  and  notice  thereof  posted  in  the 
market  buildings,  and  all  dealers  will  be  required  to  conform  thereto. 

2.  No  person  will  be  allowed  to  occupy  a  stall  or  stand  until  he  has 
signed  the  market  regulations,  and  has  received  a  permit  describing 
the  character  of  his  stall  or  stand  and  the  conditions  of  occupancy. 

(1)  All  renters  of  butchers'  stalls  must  sell  only  meat  as  usually 
and  ordinarily  sold  bv  butchers. 

(2^  The  renters  of  hucksters'  stalls  may  dispose  of  produce  and 
provisions  of  every  kind,  except  beef,  veal,  mutton,  lamb,  pork,  ifish, 
Dutter,  cheese,  and  flour. 

(8)  Eenters  of  bacon-dealers'  stalls  may  sell  only  all  kinds  of  dried 
and  smoked  meats  and  salted  pork  and  bacon. 

(4:)  Fish  dealers  shall  be  confined  to  the  sale  of  fish  and  wild  fowl. 
6)  Butter  dealers  may  sell  only  butter,  cheese,  fruit  in  cans,  and 
vegetables  in  cans. 

(6)  Stalls  and  stands  may  be  used  for  miscellaneous  sales  only  by 
express  authority  given  therefor  in  the  permit. 
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No  occupant  will  be  allowed  to  carry  on  any  business  except  that 
for  which  his  stall  is  rented,  and  a  failure  to  occupy  any  stand  and  to 
oflfer  for  sale  during  the  prescribed  market  hours,  suitable  articles,  as 
authorized,  will,  if  persisted  in  after  warning  from  the  company, 
work  a  forfeiture  of  the  right  to  occupy  the  stand;  and  in  case  of  a 
forfeiture  from  this  or  any  cause,  the  occupant  shall  forfeit  also  all 
rent  or  bonus  paid  by  him,  and  the  stand  shall  be  resold  for  the  benefit 
of  the  company. 

3.  Rent  shall  be  payable  quarterly  in  advance,  unless  in  cases  where 
by  special  written  agreement  the  pajrment  is  to  be  made  monthly  in 
advance.  And  any  occupant  who  fails  to  pay  his  rent,  or  any  sum 
due  from  him  to  the  company,  for  ten  days  after  the  same  becomes 
due,  shall  be  deemed  a  delinquent,  shall  forfeit  his  right  to  his  stall 
or  stand,  and  shall  be  removed  therefrom,  with  all  his  property.  No 
stall  or  stand,  or  any  part  thereof,  shall  be  under  let  without  the  prior 
written  consent  of  the  company.  All  sales  and  transfers  made  by 
any  occupant  of  his  right  to  occupy  his  stall  or  stand  shall  be  made 
in  writing,  and  delivered  to  the  company,  with  a  surrender  of  the 
permit  then  held  by  the  occupant;  and  if  the  transfer  is  approved  by 
the  company,  a  new  permit  will  be  issued  to  the  purchaser.  At  the 
end  of  the  term  of  each  occupant,  he  shall  quit  and  deliver  up  his 
stand  peaceably,  and  in  as  good  order  and  condition,  except  ordinary 
wear,  as  the  same  now  is  or  may  be  put  into  by  the  company. 

4.  Dealers  must  clean  their  stands  inside  and  outside  ana  the  pave- 
ments thereof  daily  before  leaving  them,  and  must  keep  them  at  all 
times  in  a  neat  and  creditable  condition,  and  subject  to  inspection  by 
the  company.  No  article  in  an  unwholesome  or  offensive  condition 
shall  be  kept,  offered,  or  sold  in  or  about  the  market.  No  renter 
will  be  allowed  to  occupy  more  space  than  is  allotted  to  him,  or  to 
alter  or  enlarge  his  stall,  or  to  encroach  upon  or  obstruct  the  passage- 
ways. No  wheelbarrow  or  other  vehicle  used  in  bringing  in  produce 
shall  remain  in  the  passages  longer  than  is  absolutely  necessary  to 
discharge  or  receive  its  contents.  All  damage  to  any  stand,  beyond 
ordinary  wear,  will  be  assessed  by  the  company  against  the  occupant, 
and  for  failure  to  pay  the  amount  assessed,  alter  ten  days'  notice  in 
writing,  he  may  be  treated  as  if  delinquent  in  paying  rent.  No 
crying  of  articles  or  peddling  will  be  allowed  in  the  buildings. 

5.  No  riotous  or  disorderly  conduct  or  boisterous  talking  will  be 
allowed  in  the  buildings  by  occupants,  employees,  or  visitors,  nor 
shall  idlers,  loungers,  peddlers^  or  disorderly  persons  be  permitted 
to  remain  on  or  about  tne  premises. 

[Established  October  17, 1881.] 
[Adopted  May  23,  1872.] 


S.  H.  SLAUGHT'S  IMPROVEMENT  OF  WASHINGTON.  D.  C.  MAP  SHOWING  THE  BLOCKS  TO  BE 
PURCHASED  BY  THE  GOVERNMENT,  BY  THE  PASSAGE  OF  THE  "  HEYBURN  BILL,"  SOUTH 
OF  PENNSYLVANIA  AVENUE  TO  B  STREET  NW.  TO  FIFTEENTH  STREET  WEST,  AND  FROM 
SIXTH  STREET  WEST.  BOTH  SIDES  OF  THE  MALL,  TO  FIRST  STREET  WEST,  AND  ALSO  THE 
LOCATION  OF  THE  "NEW  WASHINGTON  CENTER  MARKET,"  PROPOSED  IN  S.  BILL  7273, 
SIXTIETH  CONGRESS,  AND  THE  STREET  RAILROADS  NOW  PASSING  IT,  AND  THE  EXTENSION 
OF  A  BRANCH  OF  THE  PENNSYLVANIA  AVENUE  ROAD  ON  THIRD  STREET  SW..  PAST  THE 
EAST  SIDE,  AND  DOWN  SOUTH  CAPITOL  STREET,  THE  MOST  CENTRAL  AND  DESIRABLE 
PLACE  FOR  THE  MARKET  AND  HALL,  SHOWING  EASY  ACCESS  TO  ALL  PARTS  OF  THE  CITY. 
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JJSED   CWITH   IMPROVEMENTS.   MODERN 
r  D.  C,  BY  THE  PASSAGE  OF  WHAT  IS 


60thConore88,  )  SENATE.  (Documext 

l9t  Session,      f  (  No.  504. 


CERTAIN  INJUNCTION  AND  LABOR  CASES. 


Mr.  Culberson  presented  the  following 

PAPEBS  BELATINQ  TO  CERTAIN  INJUNCTION  AND  LABOR  CASES. 


May  21,  1908.— Ordered  to  be  printed. 


INJUNCTION. 

In  the  superior  court  of  Cook  County. 

State  op  Illinois, 

Cook  County  J  ss: 
A.  R.  Barnes  &  Co.  et  al.  v.  Typographical  Union  No.   16  et  al. 
Gen.  No.  24801 1.     Term  No.  2648. 

The  People  of  the  State  of  Illinois, 

To  Chicago  TVpographical  Union,  No.  16;  Edwin  R.  Wright,  who 
is  its  president;  Thomas  P.  McCooey,  who  is  its  vice-president;  John  C. 
Hardmg,  who  is  its  organizer;  William  McEvoy,  wno  is  its  secretary 

and  treasurer;  F.  M.  CSiiikshank,  who  is  its  sergeant-at-arms; 

Davis  and  Thompson,  who  are  members  of  the  executive 

coininittee  of  said  imion;  Edward  E.  Besette,  A.  F.  Oltroge,  R.  W. 
McLaughlin,  J.  G.  Ruggles,  J.  J.  Benes,  J.  P.  McBurney,  B.  F.  Jones, 
L.  Lesser,  E.  Lange,  Charles  J.  Sward,  William  R.  Schanowski, 
M.  Richmond,  J.  Deutelbaum,  Henry  Hanselman,  Thomas  A.  Ish- 
mond,  F.  J.  Anderson,  John  McKee,  Robert  J.  Brown,  Ed.  Kelly, 
F.  P.  Smith,  William  Meissner,  C.  E.  Anderson,  H.  H.  Bagnall,  H.  P. 
Philbin,  W.  J.  Smyth,  Louis  G.  Semons,  George  R.  Lowrey,  J.  E. 
Bellew,  George  L.  Gray,  W.  C.  Kellv,  P.  J.  Farrell,  Eugene  Adams, 
Heniy  Koch,  Harry  McCurdv,  Joseph  Krai,  George  Webber,  William 

Brown,  J.  Deitz,  O  ConneU,  C.  E.  Curtis,  George  Thomas, 

Frank  Segabeth,  George  Hopkins,  Tom  Cuddy,  Joe  Barton,  W.  E. 
Kelley,  F.  C.  S.  Brown,  Frank  Mullaney.  Edward  Mullaney,  W. 
Caspers,  T.  A.  Trippito,  W.  R.  Cozatt,  Ulysses  G.  Ward,  Aiidrew 
Brennaii;  Henry  J.  Sommers,  Ed.  Hepner,  John  J.  Marton,  Albert 
Rodig,  J.  M.  Splan,  A.  Haynes,  W.  Grray,  Charles  Leiding,  Charles 
Holyoke,  Joe  Huster,  H.  Harriss,  F.  Kollertz,  George  Gardner,  Fred 
C.  Klein  Co.,  Hack  &  Anderson,  and  Sleepeck-Helman  Printing  Co., 
defendants,  and  to  your  attorneys,  solicitors,  agents,  and  servants. 
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and  to  any  and  all  persons  assisting,  aiding,  abetting,  or  confederating 
with  you,  and  to  each  and  every  of  them,  greeting: 

Whereas  it  hath  been  represented  to  the  Honorable  Jesse  Holdom, 
one  of  the  judges  of  the  superior  court  of  Cook  County,  in  the  State 
aforesaid,  on  the  part  of  A.  R.  Barnes  &  Co.,  Toby  Rubovits,  Poole 
Brothers,  Rogers  &  Co.,  R.  R.  Donnelley  &  Sons  Co.,  M.  A. 
Donohue  &  Co.,  Faithom  Printing  Company,  The  Franklin  Company, 
W.  F.  Hall  Printing  Company,  M.  A.  Fountain  &  Company,  Marshall- 
Jackson  Co.,  Rogers  &  Smith  Co.,  C.  H.  Morgan  &  Co.,  Kana,  McNally 
&  Co.,  Marsh,  Aiken  &  Curtis  Co.,  Steams  Bros.  &  Co.,  Wagner  & 
Hanson  Co.,  Chicago  Label  and  Box  Co.,  P.  F.  Pettibone  &  Co.,  and 
Stevens,  Maloney  &  Co.,  complainants,  in  their  certain  bill  of  com- 
plaint exhibited  oefore  said  judge  and  filed  in  said  court  against  you, 
the  said  above-named  defendants,  among  other  things,  that  you  are 
combining  and  confederating  with  others  to  injure  the  comi)lainants 
touching  the  matters  set  forth  in  said  bill,  and  that  your  actings  and 
doings  m  the  premises  are  contrary  to  equity  and  good  conscience. 
And  the  said  judge  having  ordered  that  a  writ  of  injunction  issue 
out  of  said  court  according  to  the  prayer  of  said  bill,  and  the  com- 
phiinants  having  given  bond  as  reauired  hj  said  order,  we  therefore, 
m  consideration  thereof,  and  of  tne  particular  matters  in  said  bill 
set  forth,  do  strictly  command  you,  the  said  above-named  defendants, 
and  your  confederates  and  the  servants  and  agents  of  each  of  you 
and  any  and  all  persons  assisting,  aiding,  and  abetting  you  or  any 
of  you,  now  or  hereafter,  or  confederating  or  acting  in  concert  witn 
you  or  any  of  you,  that  you  do  absolutely  desist  and  refrain — 

From  in  any  maimer  interfering  with,  hindering,  obstructing,  or 
stopping  the  business  of  said  complainants,  or  any  of  them,  or  of 
their  agents,  servants,  or  employees,  in  the  operation  of  the  business 
of  said  complainants,  respectively; 

From  picketing  or  maintaining  at  or  near  the  premises  of  said 
complainants,  or  any  of  them,  any  picket  or  pickets; 

From  assauhing  or  intimidating  by  threats  or  otherwise  the  em- 
ployees of  any  of  said  complainants,  or  any  person  who  may  become 
or  seek  to  become  employees  of  said  complainants,  or  eitherof  them; 

From  congregating  about  or  near  the  places  of  business  of  any  of 
said  complainants,  or  about  or  near  any  place  where  their  employees 
are  lodged  or  boarded,  for  the  purpose  of  compelling,  inducing,  or 
soliciting  the  employees  of  any  of  said  complainants  to  leave  their 
service  or  to  refuse  to  work  for  them,  or  any  of  them,  or  for  the  pur- 
pose of  preventing  or  attempting  to  prevent  any  person  from  freely 
entering  into  the  service  of  any  of  said  complainants; 

From  interfering  with  or  attempting  to  hinder  complainants,  or 
any  of  them,  in  carrj'ing  on  their  business  in  the  usual  and  ordinary 
way; 

From  following  the  employees  of  any  of  said  complainants  to  their 
homes  or  other  jHaces  or  calling  upon  them,  for  the  purpose  of  induc- 
ing them  to  leave  the  employ  of  said  complainants,  or  of  molesting 
or  intimidating  them  or  their  families; 

From  attempting  by  bribery,  payment  or  promise  of  money,  offers 
of  transportation,  or  other  rewards,  to  induce  the  employees  of  any 
of  said  complainants  to  leave  their  service; 

From  organizing  or  maintaining  any  boycott  against  said  com- 
plainants, or  any  of  them; 
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From  attempting  to  induce  customers  or  other  persons  to  abstain 
from  working  for  or  accepting  work  from  said  complainants,  or  any  of 
them; 

From  attempting  to  prevent,  by  threats  of  injury  or  by  threats  of 
calling  strikes,  any  persons  from  accepting  work  from  or  doing  work 
for  such  complainants,  or  any  of  them; 

From  attempting  to  create  or  enforce  any  boycott  against  any  of 
the  employees  of  the  complainants,  or  any  of  them,  and  from  attempt- 
ing to  induce  people  in  their  neighborhood  or  elsewhere  not  to  deal 
with  them; 

From  sending  any  circulars  or  other  communications  to  customers 
or  other  persons  who  might  deal  or  transact  business  with  said  com- 
plainants, or  either  of  them,  for  the  purpose  of  dissuading  such  per- 
sons from  so  doing,  and  from  doing  any  other  act  or  thing  in  further- 
ance of  the  conspiracy  set  forth  in  said  bill,  until  tliis  honorable  court 
in  chancery  sitting  shall  make  other  orders  to  the  contrary.  Hereof 
fail  not,  under  penalty  of  what  the  law  directs. 

To  the  sheriff  of  said  county,  to  execute  and  return  in  due  form  of 
law. 

Witness,  Charles  W.  Vail,  clerk  of  said  court,  and  the  seal  thereof, 
at  Chicago  aforesaid,  this  11th  day  of  October,  A.  D.  1905. 

[seal.]  Charles  W.  Vail,  Clerk. 

Tbnney,  Coffeen,  Harding  &  Wilkerson, 

Complainanfs  solicitors. 


In  the  district  court  of  Allen  County,  State  of  Kansas. 

The  United  Iron  Works  Company,  a  corporation,  plaintiff,  v.  E.  Shu- 
man,  Charles  Simms,  J.  A.  Beeler,  D.  E.  Fox,  A.  L.  Kichards,  J. 
Speath,  Ben  Haney,  A.  K.  Louis,  F.  Witt,  J.  A.  Champieux,  B.  Ross, 
G.  Morgan,  J.  W.  Cason,  H.  E.  Wagner,  R.  L.  Samples,  Nay  Cruise, 
Gus  Speath,  Jesse  Wright,  WUl  Smith,  W.  N.  Homsby,  W.  E. 
McConkey,  A.  S.  Long,  W.  H.  Cornegie,  and  the  officers  and  mem- 
bers of  the  Iron  Molders'  Union  No.  416,  of  lola,  Kans.,  defendants. 
No.  7355, 

ORDER. 

The  application  of  plaintiff  for  temporary  injunction  against  defend- 
ants coming  on  for  nearing  before  me  at  chambers  at  court-house, 
city  of  lola,  Allen  County,  Kans.,  on  July  30,  1906,  at  9  a.  m..  the 
plaintiff  present  by  McClain  &  Apt,  its  attorneys,  and  defendants 

E resent  by  Travis  Morse*  and  George  C.  Ferguson,  their  attorneys,  the 
earing  was  proceeded  with,  both  parties  mtroduced  their  evidence, 
consisting  of  the  verified  petition  of  plaintiff  and  affidavits,  all  of 
which  are  filed  herein;  after  the  introduction  of  the  evidence  and 
ailments  of  counsel,  closing  July  31, 1906, 1  took  the  matter  under 
advisement  until  August  6,  1906. 

And  now  August  6,  1906,  parties  present  as  before,  I,  having  duly 
considered  the  evidence  and  arguments  of  counsel,  and  being  fully 
advised  in  the  premises,  do  find  that  the  i)laintifF  is  entitled  to  a  tem- 
porary injunction  against  the  defendants  served  with  process  and 
notice  herein. 

S  D— 6a-l~V()l  88 22 
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And  it  is  therefore  ordered  and  directed  by  me  that  the  defendants, 
The  Iron  Molders'  Union  No.  416,  of  lola,  Kansas,  Charles  Simms, 
J.  A.  Beeler,  D.  E.  Fox,  A.  L.  Richards,  A.  K.  Louis,  F.  Witt,  J.  A. 
Champieux,  R.  L.  Samples,  and  George  Speath,  and  each,  every  and 
all  of  them,  their  agents,  servants,  representatives,  coadjutors,  and 
all  persons  connected  with  them,  or  either  of  them,  or  acting  by, 
through  or  under  them,  or  either  of  them,  from  assaulting,  menacing, 
threatening,  or  intimidating,  whether  by  manner,  attitude,  speech, 
niunbers  or  other  acts  or  means,  the  men  and  workmen  in  plamtiff's 
employ,  or  who  come  to  plaintiff  for  employment,  and  from  interfering 
witn  said  plaintiff's  busmess  by  any  unlawful  means  for  the  purpose 
of  preventmg  any  person  or  persons  who  now  are  or  may  hereafter  be 
in  plaintiff's  employment  from  continuing  therein,  or  who,  being 
desffous  of  entermg  said  employment,  from  doing  so,  or  continuing 
therein;  from  threatening  by  the  means  of  force  or  violence  or  threate 
thereof,  or  by  the  use  of  opprobrious  epithets  or  means  of  intimida^ 
tion,  whether  upon  or  near  the  premises  of  said  complainant  or  else- 
where, the  emplovees  hired  and  employed  by  said  complainant  in  its 
said  shops,  or  either  of  them,  for  tne  purpose  or  with  the  design  of 
intimidating  such  employees,  or  forcing  them,  or  any  of  them,  by  said 
means,  to  quit  the  service  of  said  commainant; 

From  enticing  any  employee  of  said  plaintiff  who  may  have  a  defi- 
nite or  fixed  contract  or  employment  with  said  comi)lainant  for  a 
definite  period,  and  particularly  those  employed  by  said  plaintiff  to 
take  the  place  of  strikers  in  its  works,  to  break  his  or  their  contracts 
of  employment  with  such  plaintiff  by  leaving  the  employment  of  said 
complainant  before  the  termination  thereof. 

From  conspiring,  confederating,  or  combining  among  themselves, 
or  with  other  parties  to  do  or  accomplish  any  of  the  foregoing  acts, 
or  to  cause  the  same  to  be  done  or  accomplished,  or  to  obstruct  or  im- 
pede said  complainant  in  the  carrying  on  of  its  business,  or  to  entice 
or  solicit  any  other  party  or  parties  to  do  or  attempt  to  accomplish, 
singly,  or  in  connection  with  any  of  the  said  defendants,  any  of  the 
foregoing  acts  hereby  or  heretofore  sought  to  be  restrained  or  en- 
joined. 

This  order  to  become  operative  upon  the  plaintiffs  filing  a  bond  in 
the  sum  of  $500,  with  sureties  to  be  approved  by  the  clerk  of  this 
court,  conditioned  as  is  provided  by  law,  and  to  continue  in  force 
until  the  final  determination  of  the  above-entitled  action,  unless 
otherwise  ordered  by  the  court  or  judge  thereof. 

The  restraining  order  heretofore  granted  herein  to  remain  in  force 
for  five  days  from  this  date,  during  which  time  the  aforesaid  bond  of 
plaintiff  to  be  approved  and  filed  nerein;  to  all  of  which  defendants 
except. 

Done  at  chambers  at  the  city  of  lola,  Allen  County,  State  of  Kan- 
sas, this  6th  day  of  August,  A.  D.  1906. 

Oscar  Foust,  Judge. 

I,  C.  E.  Adams,  clerk  of  the  district  court,  do  hereby  certify  the 
above  to  be  a  true  copy  of  the  original  order. 

Witness  my  hand  and  the  seal  of  the  court  aflBxed  this  9th  day  of 
August,  1906. 

[seal.]  C.  E.  Adams,  Clerk. 
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Commonwealth  of  Massachusetts;  Essex,  ss: 

To  United  Brotherhood  of  Carpenters  and  Joiners  of  America,  Car- 

S enters'  Union  No.  595,  Building  Trades  Council,  Lathers'  Union 
To.  99,  Painters,  Decorators,  and  Paperhangers'  Union  No.  Ill, 
Pliunbers'  Union  No.  77,  Sheet  Metal  Workers'  Union  No.  217, 
Steam  Fitters  and  Helpers'  Union  No.  277,  George  H.  E.  Davis, 
J.  W.  Porter,  J.  Aylward,  T.  Nugent,  J.  W.  Cotton,  J.  E.  Moynihan, 

Charles  Moiris.  W.  H.  Raley,  W.  F.  Perkins, Barry,  David 

A.  Pratt,  Charles  Southard,  Myron  L.  Delano,  Richard  H.  Stevens, 
George  H.  Murray,  Louis  Jelley,  Frank  L.  North,  Avard  Brooks, 
Joseph  A.  Smalley,  Joseph  L.  Blaisdell,  William  H.  E.  Nichols, 
Joseph  R.  Blauvelt,  Fred  S.  Messenger,  George  King,  John  Doe, 
Richard  Roe,  John  D.  Cowper,  Harry  E.  Robertson,  Herbert 
Robertson,  Charles  Pitts^  and  all  servants,  agents,  attorneys,  and 
coimcilors,  acting  for  or  m  behalf  of  you  or  either  of  you,  greeting: 

Whereas  it  has  been  represented  unto  us,  in  our  superior  court,  by 
Edward  T.  Reynolds,  Melvin  A.  Dame,  Clement  T.  Dame,  L.  S. 
Dame,  copartners,  doing  business  under  the  firm  name  of  M.  A.  Dame 
&  Son  Companv;  Joseph  A.  Healy,  Oscar  Healy,  copartners,  doing 
business  unaer  the  firm  name  of  J.  A.  Healv  &  Son;  Charles  C.  Phillips, 
Frank  G.  Kelly,  William  H.  Smith,  Frank  H.  Haskell,  J.  William 
Haskell,  William  H.  Sutherland,  copartnery  doing  business  imder 
the  firm  name  of  Haskell  &  Sutherland;  Charles  S.  Cunningham, 
Daniel  Cunningham,  copartners,  doing  business  under  the  firm  name 
of  C.  S.  Cunningham  &  Son;  John  S.  Wright,  Ralph  A.  Keyes,  J.  S. 
Bethine,  Nelson  S.  Haskell,  William  F.  Murphy,  Benjamin  I.  Foote, 
Samuel  A.  Foote,  doing  business  under  tne  firm  name  of  Foote 
Brothers-  Antoine  Joyal,  Mauritz  M.  Soldvenberg,  William  W.  Mor- 
rison, Jonn  H.  Wells,  Charles  C.  Hutchins,  William  Stone,  James  W. 
Van  JBlascom,  William  F.  Embree,  William  H.  Embree,  George  A. 
Eastman,  William  Logic,  Frank  S.  Estabrook,  William  J.  Pevear, 
doing  business  under  the  firm* name  of  Estabrook  &  Pevear;  George  F. 
Shattuck,  Charles  E.  Cann,  Fred  W.  Haken,  doing  business  under  the 
firm  name  of  Cann  &  Haken;  Daniel  Reardon,  Archibald  T.  Sampson, 
doing  business  under  the  firm  name  and  style  of  Sampson  &  Allen; 
Richard  J.  White,  Robert  P.  Marshall,  doing  business  under  the  firm 
name  and  style  of  J.  Otis  Marshall  &  Son;  John  E.  Elder,  Ernest 
Hamais,  Elisha  B.  Tinkham,  John  B.  Davitt,  Charles  H.  Shattuck, 
Robert  F.  Haskell,  jr.,  George  R.  Sutherland,  Nathaniel  Belben, 
Daniel  Langille,  Joseph  G.  Fadden,  Homer  J.  Mills,  George  W. 
Foster,  John  A.  Swain,  C.  O.  Marshall,  complainants,  that  the  said 
complainants  have  exhibited  a  bill  of  complaint  in  our  said  court 
against  you,  the  said  respondents,  which  said  bill  is  filed  in  the  office 
of  the  clerk  of  our  said  court  at  Salem,  in  and  for  our  said  county  of 
Essex,  wherein  said  complainants,  among  other  things,  pray  for  a 
writ  of  injunction  against  you,  the  said  respondents,  to  restrain  you 
and  the  persons  before  named  from  proceeding  to  do  what  you  are 
hereinafter  enjoined  from  doing: 

We  therefore,  Ln  consideration  of  the  premises,  do  strictly  enjoin  and 
command  you,  the  said  respondents,  and  all  and  everj^  the  persons 
before  named,  to  desist  and  refrain  from  interfering  with  the  com- 

{)lainants'  business  by  obstructing,  annoying,  intimidating,  or  inter- 
ering  with  any  person  or  persons  who  now  are  or  may  hereafter  be  in 
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their  employment  or  desirous  of  entering  the  same,  or  by  intimidating, 
annoying,  threatening,  hindering,  or  obstructing  any  person  transact- 
ing business  with  the  complainants  or  desirous  of  entering  into 
contracts  or  other  business  relations  with  the  complainants  from  trans- 
acting such  business  or  from  entering  into  sucli  contracts  or  other 
business  relations,  or  bv  intimidating  or  inducing  anv  person  or  per- 
sons to  abstain  from  doing  business  with  the  complamants  or  per- 
forming contracts  which  such  person  or  persons  may  have  with  the 
complainants,  or  by  causing  or  threatening  to  cause  any  strike  among 
the  employees  or  persons  having  business  relations  with  the  com- 
plainants, for  the  purpose  of  intimidating  or  inducing  such  person  or 
persons  to  abstain  from  transacting  business  with  the  complainants 
or  performing  contracts  with  the  complainants;  or  by  any  scheme  or 
design  among  themselves  or  with  others  organized  for  the  purpose  of 
annoying,  hindering,  or  interfering  with  the  complainants,  or  any 
person  or  persons  who  now  are  or  may  hereafter  be  in  the  employment 
of  the  complainants  or  desirous  of  entering  the  same  from  entering 
it  or  from  continuing  therein,  or  for  the  purpose  of  intimidating, 
annoying,  or  hindering  any  person  or  persons  in  transacting  business 
with  the  complainants,  or  from  entering  into  contracts  or  other  busi- 
ness relations  with  the  complainants  until  the  further  order  of  our 
said  court,  or  some  justice  thereof. 

Witness,  Albert  Mason,  esq.,  at  Salem,  the  21st  day  of  May,  in  the 
year  of  our  Lord  1906. 

[l.  8.]  Jas.  p.  Hale, 

AssiMant  Clerk. 

A  true  copy. 

Attest: 

Frank  E.  Wells, 

Deputy  Sheriff. 


Commonwealth  of  Massachusetts,  Essex,  ss: 

To  Machinists'  Union  No.  471;  J.  E.  McMahon,  Roscoe  Hall,  J.  W. 
Alexander,  W.  J.  Hirst,  C.  Shaw,  M.  J.  Valtz,  A.  J.  Waterman,  D. 
Comier,  J.  F.  Whitten,  L.  H.  Lorin^,  J.  J.  McCashin,  John  Tagney, 
Henry  Olson,  Charles  Vaughan,  William  Dean,  William  T.  Breen, 

— —  —  Hawkins, Lotonis,  Vernon  Coffin,  William  J.  Casey, 

William  B.  Brady,  John  Lawrence,  James  Hines,  Walsn, 

T.  Ulmer,  T.  J.  Brodie,  John  Doe,  and  Richard  Roe,  and  all  servants, 
ajr^'nts,  attorneys,  and  councilors,  acting  for  or  in  behalf  of  you  or 
either  of  you,  greeting: 

Whereas  it  has  been  represented  unto  us,  in  our  superior  court,  by 
Boston  Machine  Works  Coinpany,  a  corporation  duly  established 
by  law;  Thompson  Electric  Welding  Company,  a  corporation  duly 
established  by  law;  Alexander  Stewart;  Hammond  Stewart,  copart- 
ners doing  business  under  the  name  and  style  of  Stewart  Brothers, 
William  H.  EinhrcM*,  William  F.  Embree,  George  W.  Eastman,  copart- 
ners doing  business  under  the  name  and  style  of  William  F.  Enibree 
&  Co.,  complainants,  that  the  said  complainants  have  exhibited  a  bill 
of  complaint  in  our  said  court  a<j:ainst  you,  the  said  Machinists'  Union 
No.  471,  Machinists'  I'nion  No.  604,  McMahon,  Hall,  Alexander, 
Hirst,  Shaw,  Valtz,  Waterman,  Comier,  Whitten,  Loring,  McCasliiu, 
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Tagney,01sen,Vaiighan,  Dean,  Breen,  Hawkins,  Lotonis,  Coffin,  Casey, 
Brady,  Lawrence,  Mines,  Walsh,  Ulmer,  Brodie,  Doe,  and  Roe,  which 
said  bill  is  filed  in  the  office  of  the  clerk  of  our  said  court  at  Salem, 
in  and  for  our  said  county  of  Essex,  wherein  said  complainants, 
among  other  things,  pray  for  a  writ  of  injunction  against  you,  the 
said  respondents,  to  restrain  you  and  the  persons  before  named  from 
proceeding  to  do  what  you  are  hereinafter  enjoined  from  doing. 

We  therefore,  in  consideration  of  the  premises,  do  strictly  enjoin  and 
conunand  you,  the  said  respondents,  and  all  and  every  persons  before 
named  to  desist  and  refrain  from  interfering  with  the  business  of  the 
complainants,  or  any  of  them,  by  obstructing,  annoying,  intimidating, 
or  unlawfully  interfering  with  any  person  or  persons  who  now  are  or 
may  hereafter  be  in  their  employment  or  desirous  of  entering  the 
same;  by  intimidating,  annoying,  threatening,  hindering,  or  o])struct- 
ing  any  person  transacting  business  \^dth  the  complainants,  or  any  of 
them,  or  desirous  of  entering  into  contracts  or  other  business  relations 
with  them  from  transacting  such  business,  or  from  entering  into  such 
contracts  or  other  business  relations;  by  intimidating  or  inducing 
by  unlawful  means  any  person  or  persons  to  abstain  from  doing  busi- 
ness with  the  complainants,  or  any  of  them,  or  performing  contracts 
which  such  person  or  persons  may  have  with  the  complainants,  or  any 
of  them,  by  any  scheme  or  design  among  themselves  or  with  others 
organized  for  the  purpose  of  annoying,  hindering,  or  unlawfully  inter- 
fering with  the  complainants  or  any  person  or  persons  who  now  are  or 
may  nereafter  be  in  the  employment  of  the  complainants,  or  any  of 
them,  or  desirous  of  entering  the  same,  from  entering  it  or  from  con- 
tinuing therein,  or  for  the  purpose  of  intimidating,  annoying,  or  hin- 
dering any  person  or  persons  in  transacting  business  with  the  complain- 
ants, or  any  of  them,  or  from  entering  into  contracts  or  other  business 
relations  with  the  complainants,  or  any  of  them. 

Witness,  John  Adams  Aiken,  esq.,  at  Salem,  the  26th  day  of  Novem- 
ber, in  the  year  of  our  Lord  1907. 

[l.  8.1  Jas.  p.  Hale,  Assistant  Clerk. 

A  true  copy. 

Attest : 

Frank  I.  Wells,  Deputy  Sheriff. 


State  op  Michigan, 

T^  circuit  court  for  tJie  county  of  Kent — In  chancery ,  ss: 

To  Upholsterers' Union  No.  26,  Grand  Rapids,  Mich.;  Marshall  Oster- 
hout,  Percy  Smith,  Pliilip  Fossel,  Henry  Hayes,  Charles  Roh,  Chris. 
Kryger,  Irving  Anway,  Jacob  Neesley,  Oscar  Wille,  Thos.  Rooney, 
Jonn  Stokker,  Gerrit  Werkema,  Henry  Mudge,  Abraham  De  Vlieger, 
Alexander  Olson,  Henry  F.  Harris,  Elmer  K  French,  Wm.  Wallace, 
Wm.  KirchofT,  Frank  Thomas,  Arthur  Wiseman,  Herman  Abel, 
Gustave  Abel,  J.  Zelinski,  Charles  Dressel,  John  Lappen,  Emil 
Rebenstich,  Lewis  Scuiteman,  Henry  Coon,  Frank  Gruner,  Walter 
Davis,  Bernard  Hatch,  Bruno  Kurze,  Charles  Putz,  Henry  Kleiboer, 
Walter  Emmert,  Carrol  Van  Hartesveldt,  Charles  J.  Engle,  Henry 
F.  Schram,  Jos.  Sommer,  Gustave  Hauffe,  Arthur  Newhouse,  K. 
Homgsberg,  Robert  Smith,  Wm.  C.  Dykstra,  John  Bruggink, 
James  Bruggink,  Wm.   Fox,  Wm.   Reynolds,  Jacob  Broersma, 
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Henry  Baker,  John  Pell,  Albert  Haan,  Frank  Wynant,  Peter 
Weskerke,  Edward  Van  Houten,  Oscar  Lindell,  William  Ahrstedt, 
Martin  Quinten,  Walter  Schultz,  Rinvelt  Dozema,  John  Van 
Leeuven,  and  to  their  counselors,  attorneys,  solicitors,  officers, 
servants,  agents,  and  workmen,  and  each  and  every  of  them,  greeting: 

Whereas  it  has  been  represented  to  us,  in  the  said  circuit  court  for 
the  county  of  Kent,  in  chancery,  on  the  part  of  the  Century  Furniture 
Company,  a  copartnership  composed  of  John  C.  Rickenbaugh,  David 
S.  Brown,  Ralph  E.  Rickenbaugh,  Lillian  M.  Rickenbaugh,  and  Rose 
B.  Rickenbaugh,  complainants,  that  they  have  exhibited  their  bill  of 
complaint  in  our  said  court  against  you,  the  said  defendants,  praying 
therein  to  be  relieved  touching  the  matters  therein  complained  of,  in 
which  bill  it  is  stated,  among  other  things,  that  you  are  combining  and 
confederating  with  others  to  injure  the  said  complainants  touching 
the  matters  set  forth  in  the  said  bill,  and  that  your  actings  and  doings 
in  the  premises  are  contrary  to  equity  and  good  conscience,  we 
therefore,  in  consideration  thereof,  and  of  the  particular  matters  in 
said  bill  set  forth,  do  hereby,  in  the  name  of  the  people  of  the  State  of 
Michigan,  strictly  command  you.  the  said  defendunte,  and  the  persons 
before  mentioned,  and  each  ana  every  of  you,  under  the  penalty  of 
$10,000,  to  be  levied  of  your  respective  lands,  goods,  and  chattels  to 
our  use,  that  you  do  absolutely  and  entirely  desist  and  refrain  from 
visiting  or  causing  other  persons  to  visit  the  factory  and  premises 
occupied  by  said  complainants;  and  from  congregating,  loitering,  or 
remaining  m  the  vicinity  of  said  premises  for  the  purpose  of  intimi- 
dating, interfering  with,  or  molesting  the  employees  of  complainants; 
and  from  picketing  ana  patrolling  the  factory  and  premises  of  com- 
plainants; and  from  lying  in  wait  for,  interfering  with,  or  molesting 
the  employees  of  complainants,  or  any  persons  desiring  to  become 
employees  of  complainants,  as  they  go  to  and  from  said  factory  for 
the  purpose  of  interfering  with  the  said  employees  or  persons  who 
may  desire  to  enter  the  employ  of  complainants ;  and  from  following 
the  employees  of  complainants  to  their  homes  and  boarding  houses, 
and  from  standing  or  loitering  about  in  the  vicinity  of  the  homes  ana 
boarding  houses  of  the  employees  of  complainants  for  the  purpose  of 
intimidating,  interfering  with,  or  molesting  such  employees  of  com- 
plainants; and  from  usin<j  any  language,  persuasion,  or  inducement 
whatever,  directly  or  indirectly,  for  the  purpose  of  inducing  any 
employee  of  said  complainants  to  violate  or  break  any  contract  of 
employment  between  himself  and  complainants;  and  from  attempting 
by  threats  or  intimidation  of  any  kind  or  nature  to  induce  any  person 
to  leave  the  employ  of  complainants,  or  to  refrain  from  entering  the 
employ  of  complainants;  and  from  all  acts  within  or  without  the 
immediate  vicinity  of  complainants'  said  factory  and  premises  tending 
to  obstruct  complainants  in  their  business;  or  to  intimidate,  annoy,  or 
molest  an^  employee  of  complainants  as  he  approaches,  enters,  or 
departs  said  factory;  and  from  interfering  with  the  free  access  of 
employees  of  complainants  or  persons  desiring  to  become  employees 
of  complainants  to  said  factory  and  premises,  and  their  places  of  work, 
and  the  free  and'immolested  return  of  said  employees  and  prospective 
employees  to  their  places  of  business  and  homes;  and  from  by  con- 
certed action  or  otherwise  doing  any  act  or  causing  annoyance  which 
will  interfere  in  any  manner  wiui  the  employees  of  complainants;  and 


OEBTAIN  INJUNCTION  AND  LABOB  OASES.  9 

from  ^ving  any  instructions  or  orders  to  committees,  associations,  or 
delegates  tor  the  performance  of  any  of  said  acts;  and  from  in  any 
manner  whatsoever  impeding  or  interifering  with  the  regular  operation 
or  conduct  of  the  business  of  complainants  or  the  employees  now  in 
their  employ,  or  that  may  hereafter  be  employed  by  them,  until  the 
further  order  of  this  court  in  the  premises. 

Witness,  the  Hon.  Alfred  Wolcott,  circuit  judge,  and  the  seal  of  our 
said  court  at  the  city  of  Grand  Kapids,  in  said  county,  this  23d  day  of 
November,  A.  D.  1903. 

[seal.  Conner  H.  Smith,  Register ^ 

By  Ralph  A.  Mosher,  Deputy  Register. 
Ward  &  Brown, 

Solicitors  for  Corriplainants. 

Business  address;  Girand  Eapids,  Mich. 


State  of  Michigan,  the  circuit  court  for  the  county  of  Jackson,  in 
chancery,  in  the  name  of  the  people  of  the  State  of  Michigan, 
to  Local  No.  449  of  the  Iron  MTolders'  Union  of  North  America; 
Alexander  McCullogh,  F.Kxause,  whose  full  first  name  is  unknown, 
Fred  Thome,  Garfield  Turner,  Albert  Barkman,  the  officers  and 
members  of  said  union,  and  all  other  persons,  and  to  their  coimsel- 
ors,  attorneys,  solicitors  and  agents,  and  each  and  every  of  them 
greeting: 

Whereas  it  has  been  represented  to  us,  in  the  circuit  court  for  the 
county  of  Jackson,  in  chancery,  on  the  part  of  the  Holton  &  Weather- 
wax  Companjr  (Ltd.),  complainant,  that  it  has  lately  exhibited  its 
bill  of  complaint  against  you  the  the  said  Local  No.  449  of  the  Iron 
Molders'  Union  of  North  America,  Alexander  McCuDogh,  F.  Krause, 
whose  fuU  first  name  is  imknown,  Fred  Thome,  Garfield  Turner, 
Albert  Barkman,  the  officers  and  members  of  said  union,  and  all  other 
persons,  defendants,  to  be  relieved,  touching  the  matters  therein 
complained  of;  in  which  bill  it  is  stated  amongst  other  things,  that 
you  are  combining  and  confederating  with  others  to  injure  the  said 
complainant  touching  the  matters  set  forth  in  the  said  bill,  and  that 
your  actings  and  domes  in  the  premises  are  contrary  to  equity  and 
good  conscience;  we,  therefore,  in  consideration  thereof,  and  of  the 
particular  matters  in  the  said  bill  set  forth,  do  strictly  command 
you,  the  said  Local  No.  449  of  the  Iron  Molders'  Union  of  North 
America,  Alexander  McCuDogh,  F.  Kjause,  whose  full  first  name  is 
unknown,  Fred  Throne,  Garfield  Turner,  Albert  Barkman,  the 
officers  and  members  of  said  union,  and  aU  other  persons,  and  the 
persons  before  mentioned,  and  each  and  every  of  you,  under  the 
penalty  of  $10,000,  to  be  levied  on  your  lands,  goods,  and  chattels, 
to  our  use,  that  you  do  absolutely  desist  and  refrain — 

First,  from  in  any  maimer  interfering  with  the  employees  of  the 
Holton  &  Weatherwax  Company  (Limited),  now  in  its  employ  and 
from  in  any  maimer  interfering  with  any  person  who  may  desire  to 
enter  the  employ  of  said  company  bv  tne  way  of  threats,  personal 
violence,  intimidation,  or  other  unlawnil  means  calculated  or  mtended 
to  prevent  such  persons  from  entering  or  continuing  in  the  employ 
of  said  company  or  calculated  or  intended  to  induce  such  person  or 
persons  to  leave  the  employ  of  said  company. 
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Second,  from  congregating  or  loitering  about  or  in  the  neighborhood 
of  the  shops  of  said  Holton  &  Weatherwax  Company  (Limited^, 
or  at  other  places  with  intent  to  interfere  with  the  employees  of  said 
company  or  with  the  prosecution  of  its  work  or  to  interfere  with  or 
intimidate  the  employees  of  said  company  with  intent  to  cause  them 
to  leave  the  employ  of  said  company  or  to  interfere  with  or  obstruct 
in  any  maimer  the  business  of  said  company. 

Third,  from  interfering  with  the  free  access  of  the  employees  of 
said  company  to  its  premises  and  places  of  work  and  the  free  return 
of  said  employees  to  their  places  of  business  or  their  homes. 

Fourth,  from  conspiring  or  combining  together  to  accomplish  any 
of  the  above  purposes  and  from  giving  any  directions  or  orders  to 
committees,  individuals,  or  otherwise  for  the  performance  of  any 
such  acts  or  threats  hereinbefore  enjoined,  and  from  in  any  maimer 
whatsoever  impeding,  obstructing,  or  interfering  with  the  regular 
operation  and  conduct  of  the  business  of  said  Holton  &  Weatherwax 
Company  (Limited),  until  the  further  order  of  this  court. 

Witness,  the  Hon.  James  A.  Parkinson,  circuit  judge,  and  the 
seal  of  said  circuit  court  at  Jackson  City,  this  2l8t  day  of  August, 
A.  D.  1906. 

[seal.]  Walter  A.  Cunningham, 

Register. 
Lyman  B.  Trumbull, 

Solicitor  far  Complainant. 


District  court,  eighth  judicial  district. 

State  op  Minnesota, 
•     County  ofLesueur. 

James  Quirk  Milling  Company,  plaintiff,  against  A.  L.  Tooker,  Albert 
Dvorak,  Frank  Novotny,  ^ton  Sleise,  James  Kovar,  Ed.  Sweeney, 
Frank  Smetana,  Harve  Driscoll,  N.  J.  Stevens,  Charles  Slavik, 
John  Maruska,  J.  R.  Tooker,  James  Novotney,  Ed  Durgin,  Frank 
Ruzicka,  and  Ignace  Plonshinsky,  defendants. 

The  order  to  show  cause  why  a  temporary  injunction  in  the  above- 
entitled  action  should  not  be  issued  came  on  for  hearing  before  the 
above-named  court  at  the  court-house  in  the  city  of  Shakopee,  in  said 
district,  on  the  15th  day  of  January,  1907. 

A.  J.  Edgerton  appeared  as  counsel  for  the  plaintiff  in  support  of 
said  motion;  C.  D.  McCarthy,  esq.,  appeared  as  counsel  for  the  defend- 
ants in  opposition  thereto. 

Upon  the  complaint  of  the  plaintiff,  and  certain  affidavits  in  sup- 
port of  liis  application  for  a  temporary  injunction,  and  upon  certam 
aflBdayits  of  the  defendants  herein,  and  after  fully  considering  the 
same,  it  is  hereby  ordered,  adjudged,  and  decreed: 

That  the  defendants,  their  agents,  associates,  and  the  employees 
and  all  persons  acting  under  them  be,  and  the  same  are  hereby,  tem- 
porarily restrained  and  commanded  to  refrain  from  in  any  manner 
mterfering  with,  hindering,  or  restricting  the  free  use  and  occupation 
of  the  plaintiff  of  any  anu  all  of  its  propertv,  or  premises  of  every 
kind  and  nature,  and  from  entering  upon  the  grounds  or  premises 
of  the  plaintiff  for  the  purpose  of  interfering  with,  hindering,  or 
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restricting  its  business,  and  from  compelling  or  inducing,  or  attempt- 
ing to  compel  or  induce  employees  of  the  plaintiff  to  refuse  or  rail 
to  perform  their  duties  as  such  employees,  and  from  compelling  or 
inducing  or  attempting  to  compel  or  induce  by  threats,  intimidation, 
force,  or  violence,  any  of  the  employees  of  the  plaintiff  to  leave  the 
service  of  the  plaintiff;  and  from  preventing,  or  attempting  to  pre- 
vent any  person  or  persons,  by  threats,  intunidation,  force,  or  vio- 
lence, from  entering  the  service  of  the  plaintiff,  or  preventing  by 
violence,  or  in  any  manner  of  intimidation,  any  person  or  persons 
from  going  to  or  upon  the  premises  of  the  plaintiff,  for  any  lawful 
purpose  wliatever,  or  from  aiding,  assisting,  or  abetting  any  person 
or  persons  in  doing  any  of  the  acts  aforesaid,  and  from  congregating 
near  the  premises  of  the  plaintiff  for  the  purpose  of  intimidating  its 
employees,  or  coercing  its  employees,  or  from  preventing  them  from 
rendering  their  services  for  the  plaintiff,  and  from  inducing,  by 
intimidation,  coercion  or  threats  any  employee  to  leave  the  employ- 
ment of  the  plaintiff,  or  from  attacking,  assaulting,  threatening,  or 
by  the  use  or  abusive  language,  or  in  any  manner  of  intimidation, 
any  place  within  the  city  of  Montgomery,  Minn.,  attempting  to  pre- 
vent any  of  the  employees  of  the  plaintiff  from  continuing  in  its 
service,  or  any  person  or  persons  from  entering  upon  the  service  of 
the  plaintiff,  and  from  going,  from  entering  upon  the  service  of  the 
plaintiff,  and  from  going,  either  singly  or  collectively,  to  the  homes  of 
the  plaintiff's  employees,  or  any  of  them,  for  the  purpose  of  intimi- 
dating them,  or  coercing  any  or  all  of  them  to  leave  the  employment 
of  the  plaintiff,  or  from  entering  the  plaintiff's  employ,  as  well  from 
intimidating  or  threatening  in  any  manner  the  wives  or  families 
of  the  employees  for  the  purpose  of  preventing  any  emplovee  from 
remaining  in  the  seivice  of  tne  plaintiff;  and  you  are  furtKer  com- 
manded to  obey  the  order  of  this  court  as  herein  contained  from 
and  after  the  date  hereof  and  until  the  further  order  of  this  court 
herein. 

Dated  at  Shakopee,  Minn.,  this  15th  day  of  January,  A.  D.  1907. 

P.  W.  Morrison, 
Judge  of  said  Court. 

In  the  district   court   of   Douglas  County,  Nebr.,  fourth  judicial 

(fistrict. 

At  the  February  term  of  said  court,  to  wit,  on  the  1st  day  of  March, 
1901,  the  Hon.  Charles  T.  Dickinson,  one  of  the  judges,  being  present 
and  presiding  in  said  court,  the  following  proceedings  w  ere  had  in  the 
case  of  the  Omaha  Cooperage  Company,  plaintiff,  v.  The  Coopers' 
International  Union, No.  10,  of  South  Omaha,  Nebr.,et  al.,  defendant, 
as  appears  of  record  on  foUo  — ,  journal  73,  of  said  court: 

The  Omaha  Cooperage  Company,  plaintiff,  v.  The  Coopers'  Inter- 
national Union,  No.  10.  of  South  Omaha,  Nebr. ,  Albert  Lutz,  George 
Sterrett,  David  Hanranan,  William  Wyrick,  William  Davis,  Henry 
Hugenberg,  John  C.  Shing,  Henry  Hauflaire,  George  W.  Phay. 
H.  S.  GreensUt,  P.  H.  Hanrahan,  R.Hinton;  Coopers' International 
Union,  No.  10,  of  South  Omaha,  Nebr.,  R.  W.  L.uUen,  William 
Stoddard,  William  Stoner,  H.  G.  Richardson,  William  Moye,  G. 
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Gravely,  Charles  Smith,  David  ElUott,  W.  E.  Smith,  and  Albert 
'  Smith,  defendants. 

ORDER. 

On  the  appUcation  of  the  plaintiff  and  for  good  cause  shown  it  in 
hereby  ordered  that  the  above-named  defendants,  and  each  of  them, 
appear  before  me  at  court  room  No.  7  on  the  8th  day  of  March,  1901, 
at  9.30  o'clock  a.  m.,  to  show  cause  why  temporary  injunction  should 
not  issue  against  them  and  each  of  them  as  prayed  m  said  petition, 
and  until  the  hearing  on  said  application  for  a  temporary  injunction, 
and  until  the  further  order  of  this  court,  a  temporary  restraimng  order 
is  hereby  granted  against  said  defendants  and  each  of  them,  and  all 
members  of  said  "Union  No.  10*'  and  "Union  No.  114,*'  and  all  per- 
sons acting  by,  through,  or  under  the  orders  and  directions  of  said 
"Union  No.  10"  and  Union  No.  114,"  their  officers  or  asents,  and 
all  persons  acting  under  the  order  and  direction  of  the  defendants 
herein,  or  either  of  them,  restraining  them  as  follows: 

1.  From  in  any  manner  interfering  with  the  employees  of  the 
Omaha  Cooperage  Company  now  in  the  employ  of  tne  said  Omaha 
Cooperage  Company,  and  from  in  any  manner  interfering  with  any 
person,  by  way  of  threats,  personal  violence,  intimidation,  or  other 
imlawnil  means  calculated  to  prevent  or  intended  to  prevent  such 
person  from  entering  the  employ  of  said  Omaha  Cooperage  Company 
or  from  continuing  in  the  employ  of  said  Omaha  Cooperage  Company, 
or  intended  to  induce  such  person  or  persons  to  leave  the  employ  of 
said  Omaha  Cooperage  Company. 

2.  From  interfering,  intimidating,  or  boycotting,  by  violence,  moles- 
tation, or  threatening  in  any  manner  the  customers  of  said  Omaha 
Cooperage  Company,  for  the  purpose^  by  means  of  such  interference, 
intimidation,  bojcott,  or  threats,  of  mducingsuch  person  or  persons 
not  to  deal  with  or  do  business  with  said  Omaha  Cooperage  Company. 

3.  From  congregating  or  loitering  about  or  in  the  neignborhood  of 
the  premises  of  the  Omaha  Cooperage  Company  ^^dth  intent  to  inter- 
fere with  the  employees  of  saia  plamtiff  or  with  the  prosecution  of 
their  work,  and  to  interfere  with  or  intimidate  the  employees  of  said 
plaintiff  with  intent  to  cause  them  to  leave  the  employment  of  plain- 
tiff, or  interfere  with  or  obstruct  in  any  manner  any  of  said  employees 
in  going  to  or  from  the  plaintiff's  factory. 

4.  From  interfering  with  the  free  access  of  employees  of  the  plain- 
tiff to  the  plaintiff's  premises  and  their  place  of  work  and  the  return 
of  said  employees  to  their  places  of  business  or  homes. 

5.  From  giving  any  directions  of  orders  to  committees,  associa- 
tions, or  other^^dse,  for  the  performance  of  any  such  act  or  threats 
herein  enjoined,  and  from  in  any  manner  impeding,  obstructing,  or 
interfering  with  the  regular  operation  and  conduct  of  the  business  of 
the  plaintiff. 

It  is  further  ordered  that  notice  of  the  pendency  of  plaintiff's  appli- 
cation for  a  temporary  injunction  shall  be  given  to  each  of  said 
defendants  five  days  before  said  hearing,  and  that  this  restraining 
order  shall  take  effect  upon  the  giving  of  a  good,  sufficient  bond  in  the 
sum  of  $500  conditioned  as  required  by  law. 

Charles  T.  Diokinson,  Judge. 
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I  hereby  certify  that  the  bond  hereinbefore  provided  for  in  the  sum 
of  $500  has  been  filed  and  approved. 

Fbank  a.  Broadwell, 

Clerk  of  District  Court. 

State  of  Nebraska^ 

Douglas  County,  ss: 
I,  Frank  A.  Broadwell,  clerk  of  the  district  court  in  and  for  the  said 
State  and  county,  do  hereby  certify  that  I  have  compared  the  above 
order  of  said  court  with  the  original  order  as  it  appears  of  record  on 
folio  — -,  Journal  73,  of  said  court^  and  that  the  same  is  a  correct  tran- 
script thereof  and  the  whole  of  said  original  order. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  said  court  to  be  affixed  at  the  city  of  Omaha,  this  1st  day  of 
March,  A.  D.  1901. 

Frank  A.  Broadwell,  Cleric. 
By ,  Deputy. 


New  Jersey,  to  wit:  The  State  of  New  Jersey,  to  Henry  Eger,  Leo 
Finnelly,  Richard  Harrison,  Adam  Meisinger,  Charles  Hunkle, 
George  Learv,  and  The  Metal  Polishers,  BuflFers,  Platers,  Brass 
Molders,  and  Brass  Workers'  Union  of  North  America,  their  serv- 
ants, attorneys,  and  agents,  and  each  and  every  of  them,  greeting: 

Whereas  it  hath  been  represented  to  us,  in  our  court  of  chancery, 
on  the  part  of  the  New  York  Metallic  Bedstead  Companv,  complain- 
ants, that  they  have  lately  exhibited  their  bill  of  complaint  against 
you,  the  said  Henry  Eger,  Leo  Finnelly,  Richard  Harrison,  Adam 
Meisinger,  Charles  Hunkle,  George  Leary,  and  The  Metal  Polishers, 
Buffers,  Platers,  Brass  Molders.  and  Brass  Workers*  Union  of  North 
America,  defendants,  to  be  relieved  touching  the  matters  set  forth 
in  the  said  bill. 

We  therefore,  in  consideration  of  the  premises,  and  of  the  ]^ar- 
ticular  matters  set  forth  in  the  said  bill,  do  strictly  enjoin  and  com- 
mand you,  the  said  Henry  Eger,  Leo  Finnelly,  Richard  Harrison. 
Adam  Meisinger,  Charles  Hunkle,  Greorge  Lejry,  and  The  Metal 
Polishers,  Buffers,  Platers,  Brass  Molders  and  Brass  Workers' 
Union  of  North  America,  their  servants,  attornevs,  and  agents,  and 
all  and  every  the  persons  before  mentioned,  and  each  and  every  of 
of  you,  under  the  penalty  that  may  fall  thereon,  that  you  and  every  of 
you  do  absolutely  desist  and  refrain  from  in  any  manner  knowindy 
and  intentionally  causing  or  attempting  to  cause  by  threats,  intimiaa- 
tions,  force,  violence,  or  the  payment  of  money,  or  the  promise  of  the 
payment  of  money,  or  hj  the  furnishing  or  offer  to  furnish  of  railroad 
or  other  transportation,  inducements,  or  persuasions,  any  of  the  em- 
ployees of  the  complainant  to  leave  the  service  of  the  complainant; 
rrom  any  and  all  personal  molestation  of  persons  willing  to  be  em- 
ployed by  complainant  with  intent  to  coerce  such  persons,  to  refrain 
from  entering  such  employment;  from  addressing  against  their  will 
persons  willing  to  be  employed  by  complainant,  and  thereby  causing 
them  personal  annoyance,  with  a  view  to  persuade  them  to  refrain 
from  such  employment;  from  loitering  or  picketing  in  the  streets  near 
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the  factory  of  the  complainant  on  Pacific  avenue,  Jersey  City,  with 
intent  and  with  the  eflfect  to  procure  the  personal  molestation  and 
annoyance  of  persons  employed  and  willing  to  be  employed  by  com- 
plainant, with  a  view  to  cause  persons  so  employed  to  quit  their  em- 
ployment or  persons  willing  to  be  employed  by  complainant  tq,refrain 
from  such  employment;  from  violence,  threats  or  violence,  insults, 
indecent  talk,  abusive  epithets,  practiced  upon  any  persons  without 
their  consent  with  intent  to  coerce  them  to  refrain  from  entering  the 
employment  of  complainant  or  to  leave  its  employment,  imtil  you, 
the  said  defendants,  shall  have  fully  answered  the  said  bill  of  com- 
plaint and  our  said  court  shall  make  other  order  to  the  contrary. 

Witness  his  honor,  WiUiam  J.  Magie,  our  chancellor,  at  Trenton, 
the  29th  day  of  October,  in  the  year  of  our  Lord  1906. 

[seal.]  Vivian  M.  Lewis,  Clerk, 

R.  L.  Lawrence, 
David  W.  McCrea, 

Solicitors, 

In  chancery  of  New  Jersey.  Between  the  Standard  Silk  Company, 
complainant,  and  The  Silk  Loom-Fixers  and  Twisters'  Benent 
Association,  Local  No.  661,  United  Textile  Workers  of  America, 
et  ak.,  defendants.     On  bill  for  injimction. 

ORDER  TO   SHOW   CAUSE. 

Upon  reading  the  bill  of  complaint  filed  in  this  cause  i^nd  the  affi- 
davits of  Stephen  H.  Lamed,  Henry  Anner,  Adolph  Lerch,  Fred 
Smith,  William  Briggs,  Peter  Coleman,  John  H.  Brant,  Mrs.  Annie 
Apgar,  Frank  Terinelli,  J.  Cooper  Jones,  Henry  Wellen,  Joseph  F. 
Delcourt,  Anna  Singafoos,  Bersenia  Nixon,  Laura  L.  Ries,  Bessie 
Bercaw,  and  Myrtle  Conover  thereto  annexed, 

It  is,  on  the  13th  day  of  January,  1908,  on  motion  of  Smith  & 
Brady,  solicitors  of  the  complainant,  ordered  that  the  defendants,  and 
each  and  every  of  them,  the  said  The  Silk  Loom-Fixers  and  Twisters' 
Benefit  Association,  Local  No.  661,  United  Textile  Workers  of  Amer- 
ica, their  and  each  of  their  officers  and  agents,  Daniel  Carey,  John 
Tooin,  George  H.  Edelston,  Arthur  De  Witt,  Fannie  Bachman,  L. 
Bachman,  Mrs.  NolP,  Jennie  Rissmiller,  Frank  Gill,  M.  Nussman, 
Allen  Paul,  John  Fehley,  Ed.  Tobin,  Ella  Tobin,  Leida  Meyner,  Jennie 
Meyner,  Augusta  Meyner,  Laura  Glackin,  Sadie  Glackin,  A.  Rista, 
Abe  Rosenberry,  Miles  Gipp,  Fred  Vogel,  Laura  Vogel,  Mrs.  John 
Tobin,  A.  Freedman,  Sallie  Sterner,  Joe  Stabp,  William  B.  Stabp, 
Con.  Kelley,  Peter  Masco,  Thomas  O'Brien,  Mamie  Edelston,  Marg. 
A.  Gipp,  Nellie  Huff,  Fred  Deats,  Arthur  Mevner,  Nellie  Miller,  Albert 
Dick,  Lizzie  Rapp,  Earl  Butz,  Katie  Reynolds,  Norman  Dibble,  John 
Baracchi,  Henry  Kohler,  Lizzie  Bloss,  L.  Bittner,  D.  Smith,  May 
Lusch,  Cliarles  Woepple,  sr.,  Harrv  Gischel,  John  Porta,  John  Booth, 
Raymond  Vliet,  Alma  Barber,  L.  iRivetti,  Primo  Barchietti,  Seconda 
Ricea.  J.  Regis,  Enrico  Condi,  James  Fiorina,  Frank  Vaccaro,  Edna 
Van  Syckle,  Jennie  Huff,  Carolina  Dieda,  Joseph  Pierson,  Gustav 
Meyner,  Moses  Glackin,  Frank  S.  Raub,  James  E.  Leidich,  Edward 
Foreman,  A.  Miller,  Louis  Dieda,  Floyd  Bowers,  Thomas  McHugh, 
Emil  Huber,  William  Potts,  Arthur  MelUck,  Barnard  Miller,  E. 
Roncoroni,  Egenio  Arrighi,  Phaon  Bittner,  William  Bougher,  A. 
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other  money  in  furtherance  of  the  purpose  of  preventing  further 
employees  of  the  complainant  from  returning  to  their  work,  and 

Eaying  money  to  any  employees  of  the  complainant  to  induce  them  to 
iave,  and  to  prevent  persons  seeking  employment  in  the  complain- 
ant's mill  from  taking  said  employment,  and  from  collecting  and 
assembling  on  private  property  near  the  mill  of  the  complainant  for 
the  purpose  of  threatemng,  intimidating,  annoying,  and  molesting  the 
complamant's  employees  being  on  the  complainant's  premises,  or 
passing  to  and  from  their  work  at  complainant's  mill,  and,  if  owners 
and  occupiers  of  said  private  property,  from  permitting  such  unlawful 
assemblages  therein. 

And  it  is  further  ordered  that  uncertified  copies  of  this  order  may 
be  served  upon  the  defendants,  within  or  without  the  State  of  New 
Jersey,  and  upon  as  many  of  them  as  can  practically  be  served,  and 
that  imcertified  copies  of  the  bill  of  complaint  and  the  affidavits 
annexed  thereto  be  served  on  the  said  defendants,  w  ithin  or  without 
the  State  of  New  Jersey,  or  upon  as  many  of  them  as  can  practically 
be  served,  at  least  five  days  before  said  day  of  hearing, 

W.  J.  Magie,  a. 
Respectfully  advised. 

James  E.  Howell,  V,  C. 
A  true  copy. 

Vivian  M.  Lewis,  Clerk, 

Supreme  Court,  Chemung  County.  Payne  Company,  plaintiflF, 
against  Fritz  Ellett,  George  Moshier,  William  Sutton,  Jonn  Dur- 
ham, Daniel  Ankner,  Edward  Wickham,  Peter  J.  Carroll,  John 
Dense,  James  Hardman,  Lewis  Martin,  Arthur  Watkins^  Marcus 
Schumacher,  Ellis  Oldham,  William  Andrus,  Patrick  Cusick,  Pat- 
rick HoUeran,  Daniel  Cusick,  Thomas  Mclnemey,  Michael  Mclner- 
ney,  jr.,  Patrick  Mclnemev,  Michael  Hurley,  Henry  Donovan,  John 
Duffy,  and  Thomas  M.  Sullivan,  defendants. 

INJUNCTION   ORDER. 

Upon  reading  the  summons  and  complaint  in  this  action,  the  com- 
plaint being  verified  February  14,  1903,  and  the  affidavits  of  Horace 
K.  Hathaway,  E.  Hildebrant,  A.  A.  Rinker,  F.  P.  Jay,  F.  A.  Kies, 
Eugene  Kies,  A.  M.  Ennis,  A.  Dauch,  B.  Kern,  G.  L.  Smith,  A.  Ward, 
G.  Benson,  C.  J.  Holland,  Charles  B.  Swain,  Walter  Ketley,  and  others, 
Nathan  B.  Payne,  Benjamin  N.  Payne,  and  Erw^in  J.  Baldwin,  each 
of  said  affidavits  being  verified  February  14,  1903,  it  appearing 
therefrom  to  my  satisfaction  that  the  plaintiff  demands  and  is  entitled 
to  a  judgment  against  the  defendants  restraining  the  commission  and 
contmuance  of  the  acts  hereinafter  enjoined,  as  violations  of  the 
plaintiff's  personal  and  property  rights,  as  mentioned  and  described 
m  the  complaint  herein,  and  that  the  cominission  or  continuance  of 
such  acts  auring  the  pendency  of  this  action  would  produce  injury 
to  the  plaintiff  for  which  it  has  no  adequate  remedy  at  law;  and  the 
plaintin  having  given  an  undertaking  as  required  by  law;  and  it 
appearing  that  this  is  a  case  where  the  right  to  an  injunction  order 
diepends  upon  the  nature  of  the  action; 
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It  is  ordered  that  the  defendants,  and  each  and  every  one  thereof, 
and  all  persons  acting  and  combining  with  them,  and  each  and  every 
other  person  whomsoever,  known  or  unknown,  be,  during  the  pen- 
dency of  this  action  and  until  the  further  order  of  the  court,  enjomed 
and  restrained  and  commanded  absolutely  to  desist  and  refrain  from 
in  anv  manner  or  way  interfering  with  tlie  emplovees  of  the  plaintiff 
now  m  its  employ,  and  from  in  any  manner  interfering  with  any  per- 
son who  may  desire  to  enter  the  employ  of  the  plaintiff  by  means 
of  threats,  intimidation,  espionage,  picketing,  personal  violence,  the 
calling  or  applying  of  the  names  '*scab,"  **punp,"  **pup,"  or  any 
other  indecent/ insulting,  or  opprobrious  name  or  epithet,  or  by  any 
other  means  whatsoever  calculated  or  intended  to  compel,  prevent, 
or  force  any  person  from  entering  or  continuing  in  the  employment 
of  the  plainlift ,  or  calculated  or  intended  to  induce  through  fear,  appre- 
hension, or  loss  of  social  standing  or  injury  to  property  or  peace,  any 
person  from  entering  or  continuinir  in  the  employment  of  the  plaintiff, 
or  calculated  or  intended  to  induce  any  such  persons  to  leave  the 
emplovment  of  the  plaintiff;  hj  threats,  intimidations,  coercive  man- 
ner, physical  or  otherwise,  from  interfering  i^nth,  intimidating,  molest- 
ing, or  threatening  in  any  manner  any  person  or  persons  with  the 
purpose  or  intent  of  inducing  such  person  or  persons  not  to  deal  with  or 
do  business  ^ith  plaintiff ;  or  congregating  or  loitering  about  or  near  the 
neighborhood  of  the  plaintiff's  said  shops  or  the  home  of  anv  of  its  em- 

{>loyees,  or  in  any  otner  places  with  the  intent  to  interfere  W  threats, 
orce,  moral  or  phvsical  coercion,  or  the  application  or  calling  of  vile, 
opprobrious,  or  disagreeable  names  or  epithet,  with  those  who  may 
at  any  time  be  the  employees  of  the  plamtiff,  or  who  mav  desire  at 
any  time  to  become  emplovees  of  the  plaintiff  or  do  any  business  of 
any  kind  or  description  witli  the  plaintiff,  or  interfere  with  the  prose- 
cution of  plaintiff's  business,  from  picketing  or  patrolin^  the  said 
shops  or  other  premises  of  the  plaintiff,  or  the  homes  and  stopping 

I)laces  of  its  employees,  or  the  approaches  or  entrances  thereto,  or 
oitering  in  or  about  any  of  the  places  named  or  making  loud  or  bois- 
terous noises  in  the  vicinity  thereof,  for  the  purpose  of  intimidating, 
or  such  interference  as  aforesaid  with  the  plaintiff's  officers  or  eni- 

1)loyees  or  those  who  desire  to  become  plaintiff's  employees  or  to  do 
)usiness  of  anv  kind  with  it ;  from  interfering  in  anj'  manner  afore- 
said with  the  free  access  of  all  persons,  employees  or  others,  to  plain- 
tiff's premises  or  places  of  work,  and  the  free  and  unmolested  passage 
of  such  employees  to  and  from  their  places  of  business  or  homes,  or 
interfering  oy  any  act  expressing  or  implying  a  threat,  intimidation, 
or  force  or  causfng  annoyance  in  any  manner  implying  force  and 
intimidation  or  threats  to  the  employees  of  plaintiff;  from  giving 
directions  or  orders  to  any  person  or  persons,  committees,  or  bodies 
for  the  performance  of  any  such  act  or  threat  hereby  enjoined. 

The  gr'>»»nds  upon  which  this  injunction  order  is  granted  are  that 
the  plaintiff's  business  has  been  and  will  be  interfered  with  bv  the 
act^  of  the  defendants  of  the  character  hereinbefore  enjoined  and 
restrained,  and  that  the  defendants  have  committed  and  are  threat- 
ening to  continue  doings  and  acts  of  the  character  hereinbefore  en- 
joined, which  acts  are  unlawful  and  injurious  and  damaging  to  the 
plaint  ill',  for  which  grievanc(»s  it  has  no  adequate  reined v  at  law. 
OatiMi    February  II,  1903. 

Walter  Lloyd  Smith, 
Justice  of  the  Sujfreme  Court. 
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Supreme  Court,  Albany  County.  Rensselaer  Manufacturing  Com- 
pany, Plaintiff,  v,  W.  Simpson,  whose  full  first  of  Christian  name 
IS  to  plaintiff  unknown,  as  president  of  the  Foundry  Employees' 
Union,  No.  5,  of  the  International  Brotherhood  of  Foundry 
Employees,  said  W.  Simpson  being  president  of  said  Union 
No.  5,  Thomas  McNeill,  as  secretary  or  said  union,  W.  Simpson 
individually,  whose  full  first  or  Christian  name  is  to  plamtiff 
unknown,  said  Simpson  being  president  of  said  Union  No.  5,  George 
Abdulah,  Chris  Bangor,  William  Baxter,  Simon  Blount,  A.  Canis- 
tini,  whose  full  first  or  Christian  name  is  to  plaintiff  unknown, 
said  Canistini  being  the  Canistini  who  is  a  meniber  of  said  Union 
No.  5,  Fred  Chilos,  Aristidi  Christo,  George  Clickner,  Dominic 
Compirella,  Frank  Covert,  P.  Crosey,  whose  full  first  or  Christian 
name  is  to  plaintiff  unknown,  said  Compirella  being  the  Compirella 
who  is  a  member  of  said  Union  No.  5,  Charles  Downs,  Soioman 
Dupont,  Grant  Elliott,  Louis  Falcott,  Dennis  Folly,  Fred  Gero, 
Nicola  Graziani,  A.  J.  Grenier,  whose  full  first  or  Cinristian  name 
is  to  plaintiff  unknown,  said  Grenier  being  the  Grenier  who  is 
a  member  of  said  Union  No.  5,  Mike  Gushaw,  A.  C.  Howe,  whose 
full  first  or  Christian  name  is  to  plaintiff  unknown,  said  Howe  being 
the  Howe  who  is  a  member  or  said  Union  No.  5,  John  Ingram, 
Sam  Isaac,  Neilson  Jacobsen,  Charles  Katovia,  John  Bogert,  John 
Corbett,  Mike  Denaldo,  Tony  Denaldo,  Tony  Gribinsky,  Frank 
Jrzdik,  William  Schultz,  Peter  Yish,  Fred  Kemp,  Neilson  Krouffh, 
Frank  La  Soon,  Anton  Lesoske,  Herman  Link,  Samuel  MacKnignt, 
Carl  Mink,  Peter  Monx,  Domino  Mowry,  Richard  Nelson,  G. 
Peter,  whose  full  first  or  Christian  name  is  to  plaintiff  unknown, 
said  Peter  being  the  Peter  who  is  a  member  of  said  Union  No.  5, 
John  Platz,  Louis  Preacup,  Tom  Roach,  Marrceli  Rozoski,  John 
Ryan,  John  Sanchuck,  James  Simpson,  Alex  Smith,  Frank  Smith, 
John  Smith,  John  Taylor,  John  Vosale,  Charles  Wittman,  Alex 
Noum,  Luca  Vosale,  Thomas  Morrissy,  Wilson  Warren,  Joseph 
Waffner,  and  Harry  Richie,  defendants. 

OBDEB  OP   INJUNCTION, 

On  reading  and  filing  the  summons  and  verified  complaint  herein 
and  the  affidavit  of  Ellis  L.  Rowe,  verified  May  5,  1906,  the  affidavits 
of  Richard  J.  Rasmuson,  Hans  C.  Beck,  Katharine  Rivers,  Charles 
Rivers,  George  Isaacs  and  Moses  Belledy,  Frank  Ille  and  George 
Briskan,  all  verified  the  5th  day  of  May,  1906,  and  it  appearing  to  my 
satisfaction  the  plaintiff  demands  and  is  entitled  to  judgments  against 
the  defendant  restraining  the  continuance  of  certain  acts  the  con- 
tinuance of  which  acts  during  the  pendencv  of  this  action  would 
produce  injury  to  the  plaintiff  herein,  and  the  said  plaintiff  having 
given  security  required  by  law,  now,  on  motion  of  John  Scanlon, 
attorney  for  the  plaintiff,  it  is  hereby  ordered  as  follows : 

That  all  of  the  defendants  above  named  individually,  collectively, 
and  in  their  representative  capacity,  their  agents,  members,  con- 
federates, aiders^  abettors,  substitutes,  sympathizers,  and  all  persons 
instigated  or  incited  thereto  by  them,  or  acting  under  their  advice  or 
control,  and  the  members  of  said  unincorporated  association  above 
named,  and  named  in  the  complaint  herein,  be  enioined,  restrained, 
and  commanded  to  desist  during  the  pendency  of  this  action  (1)  from 
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interfeiing  with,  harassing,  or  obstructing  the  carrying  on  of  the 
manufacturing  business  of  the  plaintiff,  and  the  labor  and  work 
thereof  which  is  conducted  and  carried  on  by  it  at  the  point  and  place 
hereinbefore  described  in  the  complaint  herein  in  the  city  of  Conoes, 
Albany  Coimty,  N.  Y.,  or  elsewhere,  and  from  in  any  maimer  inter- 
fering with,  hampering,,  hindering,  or  harassing  the  free  dispatch  of 
business  by  said  plaintiff;  (2)  from  patroling  and  picketing  the  streets 
or  sidewalks  in  front  of,  around,  or  in  the  vicinity  of  the  shops  and 
works  and  establishment  of  the  said  plaintiff  in  said  city,  or  there 
stationing  pickets,  patrols,  or  crowds  for  the  purpose  of  coercing, 
threatening,  intimidating,  molesting,  assaulting,  turning  aside,  halt- 
ing, or  interfering  with  any  persons  in  the  employment  of  this  plain- 
tin,  either  in  going  to  or  returning  from  their  places  of  employment, 
or  between  their  homes  and  boarding  places  and  the  said  place  of 
employment,  or  in  any  other  place,  or  any  persons  who  are  seeking 
or  who  may  seek  to  enter  the  employment  of  the  said  plaintiff  in  like- 
wise going  to  or  returning  from  the  plaintiff's  said  shop  and  mills,  or 
while  passing  from  their  said  homes  or  boarding  places  to  said  plaintiff's 
factory,  or  m  any  other  place;  (3)  from  accompanying,  following, 
talking  with,  or  calling  upon  any  person  or  persons  employed  or  doing 
business  with  the  said  plaintiff,  or  who  are  seeking  or  who  may  seek 
to  enter  plaintiff's  factory  for  employment  against  the  express  will  of 
such  persons  for  the  purpose  or  intimidating,  threatening,  or  coer- 
cing any  such  persons  or  in  such  maimer  as  to  intimidate,  tnreaten,or 
coerce  them;  (4)  from  intercepting,  interfering  with,  hindering,  ob- 
structing, or  stopping  any  wagons,  teams,  teamsters,  or  eguipment 
used  or  employed  by  plamtiff  or  by  others  in  and  about  tne  trans- 
action of  plaintiff's  busmess,  for  the  purpose  of  threatening  to  assault, 
intimidate,  or  coercing  such  teamsters  or  hindering  them  in  the  free 
dispatch  of  their  busmess,  or  in  any  manner  injuring  such  wagons 
teams,  equipment,  or  the  property  in  the  possession  of  such  drivers  or 
teamsters;  (5)  from  congregating  or  loitering  about  the  premises, 
works,  and  buildings  of  said  plaintiff,  for  the  purpose  of  annoying, 
preventing,  molesting,  intinudating,  assaulting,  or  obstructing  or 
turning  aside  against  their  express  wQl  any  person  or  persons  who  are 
now  or  who  may  hereafter  be  employed  by  the  plaintiff,  or  who  now 
are  or  may  hereafter  be  desirous  of  entering  its  employment,  or  any 
person  or  persons  who  may  visit  the  premises  of  the  plaintiff  for  sucn 
purpose ;  (6)  from  intimidating,  annoying,  insulting,  or  calling  by  the 
term  "scab,"  or  any  other  offensive  name  or  term,  any  person  or 
persons  who  are  now  in  the  employment  of  the  plaintiff,  or  who  may 
seek  such  employment;  (7)  from  intimidating,  annoying,  threatening, 
assaulting,  obstructing,  or  interfering  with  or  halting  or  turning  aside 
against  their  express  will  any  person  or  persons  entermg  or  leaving  the 

1)remises,  shops^  and  mills  of  the  plaintiff,  or  who  are  desirous  of 
eaying  or  entermg  the  same,  or  who  are  on  their  way  to  work  for  the 
E  lain  tiff ;  (8)  from  combining,  conspiring,  or  confederating  together  or 
y  any  scheme  or  conspiracy  among  themselves  or  witn  others 
organizing  for  the  purpose  of  annoying,  hindering,  interfering  with, 
harassing,  or  intimidating  any  person  or  persons  wno  are  now  or  may 
hereafter  be  employed  for  the  plaintiff,  or  who  may  be  desirous  of 
entering  such  employment,  from  entering  it  or  from  continuing 
therein;  (9)  from  wrongfully,  unlawfully,  and  maUciously  giving  any 
orders  or  directing  or  performing  any  act  or  making  any  threats  whicn 
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will  in  any  manner  whatsoever  obstruct  or  interfere  with  the  regular 
operation  and  conduct  of  the  business  of  the  plaintiff,  and  of  its 
shops,  mills,  and  manufacturing  establishment,  and  from  interfering 
witn,  obstructing,  with  force,  intimidation,  violence,  fraud,  or  otherwise, 
the  business,  trade,  or  prbpert^r  of  the  plaintiff;  (10)  from  wrongfully, 
unlawfully,  and  maliciously  giving  any  directions  or  orders  or  per- 
forming any  act  or  making  any  tnreats  which  will  in  any  manner 
whatsoever  impede,  obstruct,  or  interfere  with  the  regular  operation 
of  the  plaintiff  and  its  manufacturing  establishment,  and  from  inter- 
fering with,  obstructing,  impairing,  or  injuring  by  threats,  assaults, 
force,  intimidation,  violence,  fraud,  or  otherwise  the  business,  trade, 
or  property  of  plaintiff. 

The  grounds  upon  which  this  order  of  injimction  is  granted  are 
briefly  these: 

That  it  appears  from  the  aforesaid  complaint  and  affidavits  that 
these  defendants,  their  aiders,  abettors,  agents,  members,  confed- 
erates, and  sympathizers  are  wrongfully  and  unlawfully  interfering 
with  the  said  Dusiness  of  this  plaintiff  and  have  been  guilty  of  assault 
ing,  coercing,  intimidating,  and  interfering  with  employees  of  the 

{>laintiff  while  going  to  or  returning  from  their  work  in  the  plaintiff's 
actory,  and  preventing  persons  who  are  desirous  of  entermg  plain- 
tiff's employment  from  so  doing;  that  said  defendants  have  instituted 
and  maintained,  and  now  continue,  a  system  of  patrolling  and  picket- 
ing around  and  in  front  of  plaintiff's  factory  for  the  purpose  of  annoy- 
ing, interfering  with,  assaulting,  threatening,  and  otherwise  molesting, 
intimidating,  and  halting  the  employees  of  this  plaintiff  and  other 
persons  desirous  of  entenng  the  plaintiff's  employment. 
Dated  at  Albany,  N.  Y.,  May  5,  1906. 
Enter  in  Albany  Coxmty. 

George  H.  Fitts, 
Justice  of  Supreme  Court, 

The  State  op  Ohio,  Hamilton  County ,  ss: 

Court  of  common  pleas  of  Hamilton  County.     Order  of  injunction. 

Anthony  G.  Brunsman  and  A.  F.  Klausmeyer,  plaintiffs,  v,  Fred 
Atherton  et  al.,  defendants.  Injunction  undertaking  in  $1,500. 
Executed  on  behalf  of  plaintiffs. 

To  the  defendants,  Fred  Atherton,  B.  Johnson,  C.  Johnson,  Clar- 
ence Ethel,  J.  Dunkman,  Frank  Delbrugge,  George  Brinker,  Frank 
O'Brien,  Jos.  O'Brien,  William  Rixman,  Jas.  Schoenberger,  Fred 
Seipel,  JFred  Aulthauser  (or  Aulthouse),  Ben  Schafer,  W.  Duncan, 
Fred  Daum,  Charles  Schultz,  Robert  Miller,  Tom  Murphy,  William 
Montague,  William  Johnson,  Henry  Wolsterman,  Robert  Fumont, 
John  Dorman,  J.  A.  Shepherd,  John  Darr,  William  Schubler,  Geo. 
Ramsey,  James  Condron,  Jos.  Duffy,  John  Weddendorf,  Eugene 
Lippert,  Andrew  Beard,  Andrew  Berry,  Charles  Brown,  Fred  Waltzer, 
C.  W.  Dunkman,  John  Bruder,  P.  J.  Clark,  L.  Plock,  J.  Gundlander, 
Clifford  Meyers,  R.  Cavanaugh,  J.  Latchford,  Jonah  Williams,  Jacob 
Herbom,  G.  Delfendahl,  A.  Collins,  J.  Dwyer,  L.  Moorman,  John 
Pfeffer,  John  Renning,  Frank  Cruse,  John  Brady,  Ben  Kruse,  William 
Utz,  George  Yockey,  William  Koettel^  Edward  T.  Valdois,  Henry 
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Nadderman,  Chas.  Beard,  J.  Widmer,  F.  Weber,  F.  Schull,  Julius 
Schneider,  F.  A.  Schumacher,  J.  Grindlart,  Frank  Hoy,  Clem  Peter, 
Ben  Schoenrock,  John  Steigerwald,  Fred  J.  Scharing,  Thos.  O'Hara, 
J.  M.  Duffy,  John  Reuss,  Joe  Brown,  Bill  Sneak,  Jack  Maertz,  John 
Gibing,  William  Dilg,  Adam  Strack,  Henry  Schoenslebon,  William 
Doolan,  E.  Palmer,  Frank  Stifel,  George  Boch,  H.  Schafer,  William 
Kalker,  John  Weber,  William  Long,  Jack  Penning,  Weed  Condron, 
J.  Westfield,  H.  Alsup,  Ed.  Lohrey,  Geo.  Opferheck,  John  Yetter, 

William  Endres,  J.  Roeder,  William  Males,  Wm.  Arnold, Sunt- 

lack  (first  name  unknown), Bauer  (first  name  unknown), 

Spinweber  (first  name  unknown), Van  Pelt  (first  name  unknown), 

H.  Lange,  N.  Doll,  Conrad  Gerhardt,  Max  Vogelgesang,  Henry  Laehr, 
John  Bruton,  John  Reuss,  Joe  Busam,  Wm.  Fmkelbach,  Geo.  Falk, 
Geo.  Briner,  John  J.  Gardner,  William  Werner,  Louis  Vogel,  George  D. 
Silver,  Wm.  Liebermann,  Jos.  Herzog,  Fred  Schoner,  C.  Bartholomew, 
Henry  Staver,  Geo.  Abbott,  John  Conway,  Clarence  Harris,  Geo.  Veid, 
Bernard  Grothe,  Charies  Mugial,  C.  W.  Hoffman,  Walter  McGra£h, 
E.  Putman,  William  Tillet,  Henry  Schaeffer,  James  Cunningham, 
Ed.  Funk,  W.  Pahner,  W.  D.  Johnson,  H.  J.  Ostendorf,  Ed.  Harris, 
Robert  Theiring,  Thos.  Casey,  Robert  Weber,  Richard  Steifel, 
Andrew  Berry,  Geo.  Ramsey,  Ed.  Rees,  Wm.  Schulte,  Geo.  Cook, 
C.  A.  Peterson,  John  Kniep,  Moritz  Stocker,  John  F.  Tonsing,  the 
Carriage  and  Wagon  Makers'  International  Union  of  North  America, 
the  Carriage  Trimmers'  Union  No.  38  of  the  Carriage  and  Wa^on 
Makers'  International  Union  of  North  America,  the  Local  Union 
No.  23  of  the  Carriage  and  Wagon  Makers'  International  Union  of 
North  America,  the  Mounters  and  Craters'  Union  No.  57  of  the  Car- 
riage and  Wagon  Makers'  International  Union  of  North  America,  the 
Carriage  Painters'  Union  No.  41  of  the  Carrif^e  and  Wagon  Makers' 
International  Union  of  North  America,  defendants,  you,  and  each  of 
you,  and  the  members,  officers,  agents,  and  servants  of  the  Carriage 
and  Wagon  Makers'  International  Union  of  North  America,  of  the 
Carriage  Trimmers'  Union  No.  38  of  the  Carriage  and  Wagon  Makers' 
International  Union  of  North  America^  of  the  Local  Union  No.  23 
of  the  Carriage  and  Wagon  Makers'  international  Union  of  North 
America,  of  the  Mounters  and  Craters'  Union  No.  57  of  the  Carriage 
and  Wagon  Makers'  International  Union  of  North  America,  of  the 
Carriage  Painters'  Union  No.  41  of  the  Carriage  and  Wagon  Makers' 
International  Union  of  North  America,  and  all  other  persons  acting 
with  you  or  them,  or  any  of  you  or  them,  be,  and  are  hereby,  re- 
strained and  enjoined — 

First.  From  m  any  manner  interfering  with  the  persons  in  the 
employ  of  plaintiffs. 

Second.  From  in  any  manner  interfering  with  any  person  who 
may  desire  to  enter  or  to  remain  in  the  employment  of  the  plaintiffs, 
whether  by  way  of  threats,  persuasion  otherwise  than  peaceful,  vio- 
lence, insults,  intimidations,  or  other  means  calculated  or  intended 
to  prevent  such  persons  from  entering  into  or  continuing  in  the 
employment  of  plaintiffs,  or  to  influence  or  induce  such  persons  not 
to  enter  or  to  leave  his  employment. 

Third.  From  congregating  or  loitering  about  or  in  the  neighbor- 
hood of  })laintiffs'  factory  or  in  otiier  places  with  the  intent  to  inter- 
fere with  the  employees  of  the  plaintiffs  in  anywise,  either  while  they 
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are  at  work  or  on  their  way  to  or  from  work,  or  with  intent  to  inter- 
fere with  or  obstruct  in  any  manner  plaintiffs'  trade  or  business. 

Fourth.  From  picketing  or  patroling  the  factories  of  plaintiffs  or 
the  neighborhood  or  approaches  thereto,  and  from  loitering  about 
about  said  factories,  the  houses,  or  boarding  places  of  plaintiffs' 
employees,  or  any  of  them,  or  causing  any  of  sucn  actions  to  be  done 
by  others,  and  rrom  encouraging,  assisting,  or  advising  any  such 
actions  for  the  purpose  of  intimidating  or  interfering  with  plaintiffs' 
officers,  employees,  business,  or  property. 

Fifth.  From  interfering  with  the  free  access  of  plaintiffs'  employees 
to  plaintiffs'  premises  and  with  their  free  return  to  their  nomes, 
boarding  places,  and  other  places  to  which  they  may  desire  to  go. 

Sixth.  From  gathering  at  the  approaches  to  or  in  and  about 
plaintiffs'  factories  to  interfere  with  or  hinder  the  free  conduct  or 
control  of  plaintiffs'  business  and  property,  imtil  the  further  order  of 
the  court. 


ORDER   OF   INJUNCTION. 

Superior  court  of  Cincinnati. 

The  State  op  Ohio, 

Hamilton  County,  City  of  Cincinnati,  ss: 

The  Buckeye  Foundry  Company,  a  corporation  organized  imder  the 
laws  of  the  State  of  Ohio,  plaintiff,  v.  The  Iron  Holders  Union  of 
North  America,  Joseph  F.  Valentine,  president;  E.  J.  Denny,  sec- 
retary; Victor  Kleiber,  assistant  secretary;  R.  H.  Metcalf,  finan- 
cier; John  P.  Frey,  editor;  Iron  Holders  Union  No.  4,  Daniel  Two- 
higj  president;  Hfenry  Hinnenkamp,  business  agent;  Iron  Holders 
Umon  432,  John  Prindle,  president;  Henry  Hinnenkamp,  business 
agent;  and  William  Oberjohn,  secretary,  defendants.  Injunction 
undertaking  in  $250  executed  on  behalf  of  plaintiff. 

To  the  defendants,  The  Iron  Holders  Union  of  North  America, 
Joseph  F.  Valentine,  president;  E.  J.  Denny,  secretary;  Victor 
Kleiber,  assistant  secretary;  R.  H.  Hetcalf,  financier;  John  P.  Frey, 
editor;  Iron  Holders  Union  No.  4,  Daniel  Twohig,  president;  Henry 
Hinnenkamp,  business  agent;  Iron  Holders  Union,  432,  John  Prindle, 
president;  Henry  Hinnenkamp,  business  agent,  and  William  Ober- 
john, secretary,  their  confederates,  servants,  or  agents,  and  any  and 
all  persons  aiding  and  abetting  them,  or  any  of  them,  now  or  here- 
after, confederating  or  acting  m  concert  with  them,  or  any  of  them, 
to  absolutely  desist  and  refrain — 

From  hindering,  obstructing,  or  stopping  any  of  the  business  of  the 
Buckeye  Foundry  Company,  in  the  City  of  Cincinnati,  county  of 
Hamilton,  or  elsewhere. 

Also  from  entering  upon  the  grounds  or  places  where  the  employees 
of  The  Buckeye  Foundry  Company  are  at  work  for  the  purpose  of  and 
in  such  manner  as  to  interfere  with,  hinder,  or  obstruct  the  ousiness  of 
The  Buckeye  Foundry  Company  in  any  manner  whatsoever. 

Also  from  compelling  or  inducing,  or  attempting  to  compel  or  induce, 
by  threats,  intimidation,  persuasion,  force  or  violence  anv  of  the 
employees  of  The  Buckeye  Foundry  Company  to  refuse  or  lail  to  do 
th^r  work  or  discharge  their  duties  as  such  employees. 
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Also  from  compelling  or  inducing,  or  attempting  to  compel  or  induce, 
by  threats,  intimidation,  force,  violence,  or  imlawful  persuasion,  any 
of  the  employees  of  The  Buckeye  Foundry  Company  to  leave  its 
service. 

Also  from  preventing  or  attempting  to  prevent  any  person  or  per- 
sons by  threats,  intimidation,  force,  violence,  or  unlawful  persuasion 
from  freely  entering  into  the  serivce  or  employment  or  continuing  in 
the  service  or  employment  of  The  Buckeye  Foundry  Company. 

Also  from  compelling  and  inducing  or  attempting  to  compel  or 
induce  by  threats,  intimidation,  force,  or  violence  or  imlawful  per- 
suasion any  person  or  persons  whomsoever  from  assisting  and  aiding 
The  Buckeye  Foundry  Company  in  the  conduct  of  its  business  ana 
from  doing  any  act  whatever  m  furtherance  of  anjy  conspiracy  or 
combination  to  restrain  or  obstruct  the  operation  of  the  business  of 
The  Buckeye  Foundry  Company. 

Also  from^  ordering,  aiding,  assisting,  or  abetting  or  unlawfully 
persuading  in  any  manner  whatsoever  any  persons  or  persons  to 
commit  any  or  either  of  the  acts  aforesaid. 

Also  from  congregating  or  being  upon  or  about  the  sidewalks, 
streets,  alleys,  or  approaches,  adjoining  or  adjacent  to  where  said 
employees  of  said  The  Buckeye  Foundry  Company  may  be  employed 
for  the  purpose  and  in  such  manner  as  to  intimidate  said  employees 
or  coerce  said  employees  or  prevent  said  employees  or  ai^  of  them 
from  renderiiL?  their  service  or  discharging  their  duties  to  The  Buck- 
eye Foundry  Company. 

Also  from  inducing  or  coercing  by  threats,  force,  violence,  or  un- 
lawful persuasion  any  of  the  employees  of  The  Buckeye  Foundry 


Also  from  in  any  manner  interfering  with  The  Buckeye  Foundry 
Company  in  carrying  on  its  business  in  the  usual  and  ordinary  way. 

Also  from  acting  m  such  a  manner  as  to  intimidate  or  in  any  man- 
ner interfering  with  or  molesting  any  person  or  persons  who  may  be 
employed  by  or  who  may  be  seeking  employment  with  The  Buckeye 
Foundry  Company  in  the  operation  of  its  business. 

And  also  either  singly  or  m  combination  with  others  from  collecting 
in  or  about  the  approaches  to  the  work  and  place  of  business  of  The 
Buckeye  Foundry  Company,  for  the  purpose  of  picketing  or  patrolling 
or  guarding  the  streets,  avenues,  gates,  and  approaches  to  the  place 
of  business  of  The  Buckeye  Founary  Company,  in  such  a  manner  as 
to  interfere  with  the  business  of  The  Buckeye  Foundry  Company  or 
its  employees,  or  in  such  a  manner  as  to  threaten,  coerce,  or  rrignten 
any  or  the  employees  of  The  Buckeye  Foundry  Company,  or  cause  its 
employees  to  leave  and  abandon  their  employment  with  The  Buckeye 
Foundry  Company. 

Also  from  preventing  any  person  or  persons  from  seeking  employ- 
ment with  The  Buckeye  Foundry  Company. 

Also  from  interfering  with  the  employees  of  The  Buckeye  Foundry 
Company  in  going  to  and  from  their  daily  work  at  The  Buckeye 
Foundry  Company's  place  of  business. 

And  also  from  going,  either  singly  or  collectively  to  the  homes  of 
the  employees  of  The  Buckeye  Foundry  Company  or  any  or  either  of 
them  for  tne  purpose  of  and  in  such  a  manner  as  to  intimidate,  coerce, 
or  unlawfully  persuade  any  or  all  of  the  said  employees  to  leave  the 
employment  and  service  or  The  Buckeye  Foundrj^  Company,  or  pre- 
vent any  person  from  entering  its  employenmt  or  service. 
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And  also  from  intimidating  and  threatening  in  any  maimer  the 
wives  and  families  of  said  employees  at  their  homes  or  elsewhere. 

And  it  is  further  ordered  that  this  order  shall  be  in  force  and  binding 
upon  each  of  the  defendants,  and  all  of  them  named  in  the  petition, 
from  and  after  service  upon  them  of  said  order  by  dehvering  to  them 
a  copy,  or  by  reading  the  same  to  them,  and  shall  be  binding  upon  the 
defendants  Vhose  names  are  alleged  to  be  unknown,  from  and  after 
pubUcation  thereof  by  posting  or  printing  and  shall  be  binding  upon 
the  defendants,  and  all  other  persons  whatsoever,  from  and  after  the 
time  they  severally  have  knowledge  of  the  allowance  of  this  order, 
until  the  further  order  of  the  court. 

Witness  my  hand  and  seal  of  the  said  superior  court,  at  Cincinnati, 
this  30th  day  of  September,  1904. 

[seal.]  Chables  Weidneb,  Jr., 

Clerk  Superior  Court  of  Cincinnati. 
Fbed  Dbiehs,  jUejmty. 


obdbb  op  injunction. 
Superior  Court  of  Cincinnati, 

The  State  op  Ohio, 

Hamilton  County,  City  of  Cincinnati  ^  ss: 

Mary  Jane  Erhart,  doing  business  as  Chris  Erhart,  plaintiflF,  v.  The 
Iron  Holders  Union  of  North  America,  Joseph  F.  Valentine,  presi- 
dent; E.  J.  Denny,  secretary;  Victor  Kleiber,  assistant  secretary; 
R.  H.  Metcalf ,  financier;  John  P.  Frey,  editor;  Iron  Molders  Union 
No.  4,  Daniel  Twohig,  president;  Henn'  Hinnenkamp,  business 
agent;  Iron  Molders  Umon  432,  John  rrindle,  president;  Henry 
Hinnenkamp,  business  agent,  and  William  Oberjohn,  secretary, 
defendants.  Injunction  undertaking  in  $250  executed  on  behalf  of 
plaintiff. 

To  the  defendants:  The  Iron  Molders  Union  of  North  America, 
Joseph  F.  Valentine,  president;  E.  J.  Denny,  secretary;  Victor  Klei- 
ber, assistant  secretary;  R.  H.  Metcalf.  financier;  John  P.  Frey, 
editor;  Iron  Molders  Union  No.  4,  Daniel  Twohig,  president;  Henry 
Hinnenkamp,  business  agent;  Iron  Molders  Union  432,  John  Prindle, 
president;  Henry  Hinnenkamp,  business  agent,  and  WiUiam  Ober- 
john, secretary,  their  confederates,  servants,  or  agents,  and  any  and 
all  persons  aiding  and  abetting  them,  or  anv  of  them,  now  or  here- 
after, confederatmg  or  acting  m  concert  witn  them,  or  any  of  them, 
to  absolutely  desist  and  refrain — 

From  Mndering,  obstructing,  or  stopping  any  of  the  business  of  the 
Erhart  Foundry,  in  the  city  of  Cincmnati,  county  of  Hamilton,  or 
elsewhere. 

Also  from  entering  upon  the  grounds  or  places  where  the  employees 
of  the  Erhart  Foundry  are  at  work  for  tne  purpose  of  and  m  such 
maimer  as  to  interfere  with,  hinder,  or  obstruct  the  business  of  the 
Erhart  Foundry  in  any  manner  whatsoever. 

Also  from  compelling  or  inducing  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  persuasion,  force,  or  violence,  any  of  the 
employees  of  the  Erhart  Foundry  to  refuse  or  fail  to  do  their  work 
or  discharge  their  duties  as  such  employees. 


26  CERTAIN   INJUNCTION   AND  LABOB  CASES. 

Also  from  compelling  or  inducing  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  force,  violence,  or  unlawful  persuasion,  any 
oi  the  employees  of  the  Erhart  Foundry  to  leave  its  service. 

Also  from  preventinjg  or  attempting  to  prevent  any  person  or  pjer- 
sons  by  threats,  intimidation^  force,  violence,  or  unlawful  persuasion 
from  freely  entering  into  the  service  or  employment  or  continuing  in 
the  service  or  emplovment  of  the  Erhart  Foundry. 

Also  from  compelling  and  inducing  or  attempting  to  compel  or 
induce  by  threats,  intimidation,  force,  or  violence  or  unlawfm  per- 
suasion any  person  or  persons  whomsoever  from  assisting  and  aioing 
the  Erhart  Foundry  in  the  conduct  of  its  business  and  from  doing 
any  act  whatever  in  furtherance  of  any  conspiracy  or  combination  to 
restrain  or  obstruct  the  operation  of  the  business  of  the  Erhart 
Foundry. 

Also  from  ordering,  aiding,  assisting,  or  abetting  or  unlawfully  per- 
suading in  any  manner  whatsoever  any  person  or  persons  to  conmiit 
any  or  either  of  the  acts  aforesaid. 

Also  from  congregating  or  being  upon  or  about  the  sidewalks, 
streets,  alleys,  or  approaches,  adjoming  or  adjacent  to  where  saia 
employees  of  said  Erhart  foundry  may  oe  employed  for  the  purpose 
ana  in  such  manner  as  to  intimidate  said  employees  or  coerce  said 
employees  or  prevent  said  employees  or  any  or  them  from  rendering 
then*  service  or  discharging  their  duties  to  the  Erhart  f oimdry. 

Also  from  inducing  or  coercing  by  threats,  force,  violence,  or  imlaw- 
ful  persuasion  any  of  the  employees  of  the  Erhart  foundry. 

Also  from  in  any  manner  interfering  with  the  Erhart  foundry  in 
carrying  on  its  busmess  in  the  usual  and  ordinary  way. 

Also  from  acting  in  such  a  manner  as  to  intimidate  or  in  any  man- 
ner interfering  with  or  molesting  any  person  or  persons  who  may  be 
employed  by  or  who  may  be  seeing  employment  with  the  Erhart 
foundry  in  tne  operation  of  its  business. 

And  also  either  singly  or  in  combination  with  others  from  collect- 
ing in  or  about  the  approaches  to  the  work  and  place  of  business  of 
the  Erhart  f oimdry,  for  the  purpose  of  picketing  or  patrolling  or  guard- 
ing the  streets,  avenues,  gates,  and  approaches  to  the  place  or  busi- 
ness of  the  Erhart  foundry^  in  such  a  manner  as  to  interfere  with  the 
of  the  Erhart  foundry,  or  its  employees,  or  in  such  a  manner  as  to 
threaten,  coerce,  or  fnghten  any  oi  the  employees  of  the  Erhart 
foundry,  or  cause  its  employees  to  leave  and  abandon  their  employ- 
ment with  the  Erhart  foundry. 

Also  from  preventing  any  person  or  persons  from  seeking  employ- 
ment with  the  Erhart  Foundry. 

Also  from  interfering  with  the  employees  of  the  Erhart  foimdry  in 

foing  to  and  from  their  daily  work  at  the  Erhart  foundry's  place  of 
usiness. 

And  also  from  going  either  singly  or  collectively  to  the  homes  of 
the  emplovees  of  the  Erhart  foimdry  or  any  or  either  of  them  for  the 
purpose  oi  and  in  such  a  manner  as  to  intimidate,  coerce,  or  unlaw- 
fully persuade  any  or  all  of  the  said  employees  to  leave  the  employ- 
ment and  service  of  the  Erhart  foundry,  or  prevent  any  person  from 
entering  its  employment  or  service. 

And  also  from  intimidating  and  threatening  in  any  manner  the 
wives  and  famiUes  of  said  employees  at  their  homes  or  elsewhere. 
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And  it  is  further  ordered  that  this  order  sliall  be  in  force  and  bind- 
ing upon  each  of  the  defendants,  and  all  of  them  named  in  the  peti- 
tion, from  and  after  service  upon  them  of  said  order  by  deUverinff  to 
them  a  copy,  or  by  reading  tne  same  to  them,  and  shall  be  binding 
upon  the  defendants  whose  names  are  alleged  to  be  unknown,  from 
and  after  the  publication  thereof  by  posting  or  printing,  and  shall  be 
binding  upon  defendants,  and  all  other  persons  whatsoever,  from  and 
after  the  time  they  severally  have  knowledge  of  the  allowance  of  this 
order. 

Witness  my  hand  and  the  seal  of  the  said  superior  court,  at  Cincin- 
nati, this  SOtli  day  of  September,  1904. 

[seal.]  Chables  Weidneb,  Jb., 

Cleric  Superior  Court  of  Cincinnati. 
Fbed.  Dbeihs,  Deputy. 


OBDEB   OP   INJUNCTION. 

Superior  court  of  Cincinnati. 

The  State  op  Ohio, 

Hamilton  County,  Oily  of  Cincinnati,  ss: 

The  I.  &  E.  Greenwald  Company,  a  corporation  organized  imder  the 
laws  of  the  State  of  Ohio,  plaintiff,  v.  The  Iron  Holders  Union  of 
North  America,  Joseph  F.  Valentine,  president;  E.  J.  Denny,  sec- 
retary; Victor  Kleiber,  assistant  secretary;  R.  H.  Metcalf,  nnan- 
cier;  tfohn  P.  Frey,  editor;  Iron  Holders  Union  No.  4,  Daniel 
Twohig,  president;  Henry  Hinnenkamp,  business  agent;  Iron 
Holders  Union  432,  John  Prindle,  president;  Henry  Hinnenkamp, 
business  agent,  and  William  Oberjohn,  secretary,  defendants. 
Injunction  undertaking  in  $250  executed  on  behalf  of  plaintiff. 

To  the  defendants  The  Iron  Holders  Union  of  North  America, 
Joseph  F.  Valentine,  president;  E.  J.  Denny,  secretary;  Victor 
Heioer,  assistant  secretary;  R.  H.  Hetcalf,  financier;  John  P.  Frey, 
editor;  Iron  Holders  Union  No.  4,  Daniol  Twohig,  president;  Henry 
Hinnenkamp,  business  agent;  Iron  Holders  Union  432,  John  Prindle, 
president;  Henry  Hinnenkamp,  business  agent,  and  William  Ober- 
john, secretary,  their  confederates,  servants,  or  agents,  and  any  and 
all  persons  aiding  and  abetting  them,  or  any  of  them,  now  or  here- 
after, confederatmg  or  acting  m  concert  with  them  or  any  of  them, 
to  absolutely  desist  and  refrain — 

From  hindering,  obstructing,  or  stopping  an;5r  of  the  business  of  The 
I.&  E.  Greenwald  Company,  m  the  city  of  Cincinnati,  coimty  of  Ham- 
ilton, or  elsewhere. 

Also  from  entering  upon  the  grounds  or  places  where  the  employees 
of  The  I.  &  E.  Greenwald  Company  are  at  work  for  the  purpose  of  and 
in  such  manner  as  to  interfere  with,  hinder,  or  obstruct  the  Dusiness  of 
The  I.  &  E.  Greenwald  Company  in  any  manner  whatsoever. 

Also  from  compelling  or  inducmg  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  persuasion,  force,  or  violence,  anv  of  the 
employees  of  The  I.  &.  E.  Greenwald  Company  to  refuse  or  fail  to  do 
their  work  or  discharge  their  duties  as  such  employees. 
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Also  from  compelling  or  inducing  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  force,  violence,  or  unlawful  persuasion,  any 
of  the  employees  of  The  I.  &  E.  Greenwald  Company  to  leave  its 
service. 

Also  from  preventing  or  attempting  to  prevent  any  person  or  pjer- 
sons  by  threats,  intimidation,  force,  violence,  or  unlawxul  persuasion 
from  freely  entering  into  the  service  or  employment  or  continuing  in 
the  service  or  employment  of  TTie  I.  &  E.  Greenwald  Company. 

Also  from  compelling  and  inducing  or  attempting  to  compel  or 
induce  by  threats,  intinudation,  force,  or  violence  or  unlawful  persua- 
sion any  person  or  persons  whomsoever  from  assisting  and  aiding  The 
I.  &  E.  Greenwald  Company  in  the  conduct  of  its  business  and  from 
doing  any  act  whatever  m  furtherance  of  any  conspiracy  or  combina- 
tion to  restrain  or  obstruct  the  operation  of  the  busmess  of  The  I.  &  E. 
Greenwald  Company. 

Also  from  ordering,  aiding,  assisting,  or  abetting,  or  imlawfully  per- 
suading in  any  maimer  whatsoever  any  person  or  persons  to  commit 
any  or  either  of  the  acts  aforesaid. 

Also  from  congregating  or  bein^  upon  or  about  the  sidewalks, 
streets,  alleys,  or  approaches  adjoining  or  adjacent  to  where  said 
employees  of  said  The  I.  &  E.  Greenwald  Company  may  be  employed, 
for  the  purpose  and  in  such  manner  as  to  intimidate  said  employees 
or  coerce  said  employees  or  prevent  said  employees  or  any  of  them 
from  rendering  their  service  or  discharging  their  duties  to  Tne  I.  &  E. 
Greenwald  Company. 

Also  from  inducing  or  coercing  by  threats,  force^olence,  or  unlaw- 
ful persuasion  any  of  the  employees  of  The  I.  &  E.  Greenwald  Com- 
pany. 

AJso  from  in  any  maimer  interfering  with  The  I.  &  E.  Greenwald 
Company  in  carrying  on  its  business  in  the  usual  and  ordinary  way. 

Also  from  acting  in  such  a  manner  as  to  intimidate  or  in  any  man- 
ner interfering  with  or  molesting  any  person  or  persons  who  may  be 
employed  by  or  who  may  be  seeking  employment  with  The  I.  &  E. 
Greenwald  Company  in  the  operation  of  its  business. 

And  also  either  singly  or  in  combination  with  others  from  collect- 
ing in  or  about  the  approaches  to  the  work  and  place  of  business  of 
The  I.  &  E.  Greenwald  Company,  for  the  purpose  of  picketing  or 
patrolling  or  guarding  the  streets,  avenues,  gates,  and  approaches  to 
the  place  of  business  of  The  I.  &  E.  Greenwald  Company,  in  such  a 
maimer  as  to  interfere  with  the  business  of  the  I.  &  E.  Greenwald 
Company,  or  its  employees,  or  in  such  a  manner  as  to  threaten, 
coerce,  or  frighten  any  of  the  employees  of  The  I.  &  E.  Greenwald 
Company,  or  cause  its  employees  to  leave  and  abandon  their  employ- 
ment vdth  The  I.  &  E.  Greenwald  Company. 

Also  from  preventing  any  person  or  persons  from  seeking  employ- 
ment with  The  I.  &  E.  Greenwald  Company. 

Also  from  interfering  with  the  employees  of  The  I.  &  E.  Greenwald 
Company  in  going  to  and  from  their  daily  work  at  The  I.  &  E.  Green- 
wald Company's  place  of  business. 

And  also  from  going  either  singly  or  collectively  to  the  homes  of  the 
employees  of  The  I.  &  E.  Greenwald  Company  or  any  or  either  of 
them  for  the  purpose  of  and  in  such  a  manner  as  to  intimidate,  coerce, 
or  unlawfully  persuade  any  or  all  of  the  said  employees  to  leave  the 
employment  and  service  of  The  I.  &  E.  Greenwald  Company,  or  pre- 
vent any  person  from  entering  its  employment  or  service. 
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And  also  from  intimidating  and  threatening  in  any  manner  the 
wives  and  families  of  said  employees  at  their  homes  or  elsewhere. 

And  it  is  further  ordered  that  this  order  shall  be  in  force  and  bind- 
ing upon  each  of  the  defendants,  and  all  of  them  named  in  the  peti- 
tion, from  and  after  service  upon  them  of  said  order  by  deUvering  to 
them  a  copy,  or  by  reading  tne  same  to  them,  and  shall  be  binding 
upon  the  defendants  whose  names  are  alleged  to  be  imknown,  from 
and  after  publication  thereof  by  posting  or  printing,  and  shall  be  bind- 
ing upon  defendants  and  all  other  persons  whatsoever,  from  and  after 
the  tmie  they  severally  have  knowledge  of  the  allowance  of  this  order 
until  the  further  order  of  the  court. 

Witness  my  hand  and  the  seal  of  the  said  superior  court,  at  Cincin- 
nati, this  30th  day  of  September,  1904. 

[seal.]  Chables  Weedneb,  Jr., 

Clerk  Superior  Court  of  Cincinnati. 
Fbed.  Dbeihs,  Deputy. 


obdeb  op  injunction. 
Superior  court  of  Cincinnati. 

TiaE  State  op  Ohio, 

Hamilton  County,  City  of  dndnnati,  ss: 

The  Weber  Foimdry  Company,  a  corporation  organized  under  the 
laws  of  the  State  of  New  Jersey,  plaintiff,  v.  The  Iron  Holders'  Union 
of  North  America,  Joseph  F.  Valentine,  president;  O.  I^eary,  vice- 
president  ;  E.  J.  Denny,  secretary ;  Victor  Kleiber,  assistant  secretary ; 
K.  H.  Metcalf,  financier;  John  r.  Frey,  editor;  Iron  Holders'  Union 
No.  4,  Daniel  Twohig,  president;  Henry  Hinnenkamp,  business 
agent;  Iron  Holders'  union  432,  John  Prindle,  president;  Henry 
Hinnenkamp,  business  agent,  and  WilUam  Oberjohn,  secretary; 
James  Wolf  and  August  Rettig,  defendants.  Injunction  undertaK- 
ing  in  $500  executed  on  behalf  of  plaintiff. 

To  the  defendants.  The  Iron  Holders'  Union  of  North  America, 
Joseph  F.  Valentine,  president;  O.  Leary,  vice-president;  E.  J. 
Denny,  secretary;  Victor  Kleiber,  assistant  secretary;  R.  H.  Hetcalf. 
financier;  John  P.  Frey,  editor;  Iron  Holders'  Union  No.  4,  Daniel 
Twohig,  president;  Henry  Hinnenkamp,  business  agent;  Iron  Hold- 
ers' Union  432,  John  Prindle,  president;  Henry  Hinnenkamp,  business 
agent,  and  William  Oberjohn,  secretary;  James  Wolf  and  August 
Rettig,  their  confederates,  servants,  or  agents,  and  any  and  aU  persons 
aiding  and  abetting  them,  or  any  or  them,  now  or  hereafter,  confeder- 
ating or  acting  in  concert  with  them  or  any  of  them,  to  absolutely 
desist  and  refrain — 

From  hindering,  obstructing,  or  stopping  any  of  the  business  of  The 
Weber  Foundry  Company,  in  the  city  of  Cmcinnati,  County  of  Hamil- 
ton, or  elsewhere. 

Also  from  entering  upon  the  grounds  or  places  where  the  employees 
of  The  Weber  Foundry  Company  are  at  work  for  the  purpose  of  and 
in  such  manner  as  to  interfere  with,  hinder,  or  obstruct  the  business  of 
The  Weber  Foundry  Company  in  any  manner  whatsoever. 
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Ako  from  compelling  or  inducing  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  persuasion,  force,  or  violence  any  of  the 
employees  of  The  Weber  Foundry  Company  to  refuse  or  fail  to  do 
their  work  or  discharge  their  duties  as  such  employees. 

Also  from  compelling  or  inducing  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  force,  violence,  or  unlawful  persuasion  any 
or  the  employees  of  The  Weber  Foimdry  Company  to  leave  its  service. 

Also  from  preventing  or  attempting  to  prevent  any  person  or  per- 
sons by  threats,  intimidation,  force,  violence,  or  unlawful  persuasion 
from  freely  entering  into  the  service  or  employment  or  continuing  in 
the  service  or  employment  of  The  Weber  Foundry  Company. 

Also  from  compelling  or  inducing,  or  attempting  to  compel  or 
induce,  by  threats,  intimidation,  force,  or  violence,  or  unlawful  per- 
suasion any  person  or  persons  whomsoever  from  assisting  and  aiaing 
The  Weber  Foimdry  Company  in  the  conduct  of  its  business  and 
from  doing  any  act  whatever  in  furtherance  of  any  conspiracy  or 
combination  to  restrain  or  obstruct  the  operation  of  the  business  of 
The  Weber  Foundry  Company. 

Also  from  ordering,  aiding,  assisting,  or  abetting  or  unlawfully 
persuading  in  any  manner  whatsoever  any  person  or  persons  to 
commit  any  or  either  of  the  acts  aforesaid. 

Also  from  congregating  or  being  upon  or  about  the  sidewalks, 
streets,  alleys,  or  approaches  adjoining  or  adjacent  to  where  said 
employees  of  said  Tne  Weber  Foundry  Company  may  be  employed 
for  the  purpose  of  and  in  such  maimer  as  to  intimidate  said  em- 
ployees or  coerce  said  employees  or  prevent  said  employees  or  any 
of  them  from  rendering  their  services  or  discharging  their  duties  to 
The  Weber  Foundry  Company. 

Also  from  inducing  or  coercmg  by  threats,  force,  violence,  or  unlaw- 
ful persuasion  any  of  the  employees  of  The  Weber  Foundry  Company. 

Also  from  in  any  manner  interfering  with  The  Weber  Foundry  Oom^ 
pany  in  carrying  on  its  husiness  in  the  usual  and  ordinary  way. 

Also  from  acting  in  such  a  manner  as  to  intimidate  or  in  any 
manner  interfering  with  or  molesting  any  person  or  persons  who 
may  be  employed  by  or  who  maybe  seeking  employment  with  The 
Weber  Foundry  Company  in  the  operation  of  its  Dusiness. 

And  also,  either  singly  or  in  comoination  with  others,  from  collect- 
ing in  and  about  the  approaches  to  the  work  alid  place  of  business 
of  The  Weber  Foundry  Company,  for  the  purpose  of  picketing  or 
patrolling  or  guarding  the  streets,  avenues,  gates,  and  approaches 
to  the  place  of  business  of  The  Weber  Foundry  Company  in  such  a 
manner  as  to  interfere  with  the  business  of  The  Weber  Foundry  Com- 
pany or  its  employees,  or  in  such  a  manner  as  to  threaten,  coerce, 
or  nighten  any  of  the  employees  of  The  Weber  Foundry^  Company, 
or  cause  its  employees  to  leave  and  abandon  their  employment  with 
The  Weber  Foundry  Company. 

Also  from  preventing  any  person  or  persons  from  seeking  employ- 
ment with  The  Weber  Foundry  Company. 

Also  from  interfering  with  the  employees  of  The  Weber  Foundry 
Company  in  going  to  and  from  their  daily  work  at  The  Weber  Foun- 
dry Company's  place  of  business. 

And  also  from  going  either  singly  or  collectively  to  the  homes  of 
the  employees  of  The  Weber  Foundry  Company  or  any  or  either  of 
them  for  the  purpose  of  and  in  such  a  maimer  as  to  intimidate,  coerce, 
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or  unlawfully  persuade  any  or  all  of  the  said  employees  to  leave  the 
employment  and  service  or  The  Weber  Foundry  Company  or  to  pre- 
vent any  person  from  entering  its  employment  or  service. 

And  also  from  intimidating  and  tnreatenin^y  in  any  manner,  the 
wives  and  families  of  said  employees  at  their  homes  or  elsewhere. 

And  it  is  further  ordered  that  tliis  order  shall  be  in  force  and  bind- 
ing upon  each  of  the  defendants,  and  all  of  them  named  in  the  peti- 
tion, from  and  after  service  upon  them  of  said  order  by  delivering  to 
them  a  copy  or  by  reading  the  same  to  them,  and  shall  be  binding 
upon  the  defendants  whose  names  are  alleged  to  be  unknown,  from 
and  after  publication  thereof  by  posting  or  printing,  and  shall  be 
binding  upon  defendants  and  all  other  persons  whatsoever  from  and 
after  the  time  they  severally  have  knowledge  of  the  allowance  of  this 
order. 

Witness  my  hand  and  the  seal  of  the  said  superior  court,  at  Cincin- 
nati, this  30th  day  of  June,  1905. 

[seal.]  Charles  Weedner,  Jr., 

Clerk  Superior  Court  of  Cincinnati. 
Fred  Dreihs,  Z/epu^y. 


writ  of  injunction. 

The  Coboionwealth  of  Pennsylvania, 

Somerset  County ^  ss: 
To  Andrew  J,  Coleman^  high  sheriff  of  Somerset  County,  Pa.,  greeting: 

Whereas  it  has  been  represented  imto  us  at  our  court  of  common 
pleas  for  the  county  of  Somerset,  in  a  certain  cause  there  pendii^, 
wherein  the  Somerset  Coal  Company  is  complainant,  and  you,  the  said 
Daniel  Young,  Charles  Walker,  Francis  J.  Drum,  Mark  M.  Smith. 
Robert  Salmond,  William  Morgan,  William  McCullough,  Thomas 
Haggerty,  James  Zelinski,  Barney  J.  Palmer,  and  John  Blatnick,  all  of 
whom  are  district  officers  and  organizers  of  the  sixteenth  district  of  the 
UnitedMine  Workers  of  America,  the  officers,  their  successors,  and  mem- 
bers of  local  unions  Nos.  606,  2003,  610,  27, 888, 1731, 291,  and  Grassy 
Run  local  No.  — ,  all  of  the  United  Mine  Workers  of  America,  are  re- 
spondents, on  the  part  of  the  said  complainant,  that  you,  Daniel 
Young,  Charles  Walker,  Francis  J.  Drum,  Mark  M.  Smith,  Robert 
Salmond,  William  Morgan,  William  McCullough,  Thomas  Haggerty, 
James  Zelinski,  Barney  J.  Palmer,  John  Blatnick,  the  officers,  their 
successors,  and  members  of  local  unions  Nos.  606,  2003,  610,  27,  888, 
1731,  291,  and  Grassy  Run  local  No.  — ,  that  you,  the  defendants,  were 
conspiring  together  to  interfere  with  the  operating  and  conducting  of 
the  coal  mines  operated  by  Somerset  Coal  Company  and  by  such 
interferences  preventing  the  employees  of  the  Somerset  Coal  Company 
from  mining  and  producing  coal  in  and  from  the  mines  belonging  to 
and  operated  by  Somerset  Coal  Company,  and  preventing  any  person 
or  persons  who  desire  to  offer  or  enter  its  employ,  and  that  unless  the 
court  grant  an  immediate  restraining  order,  preventing  you  from 
interfering  with  the  employees  of  the  owners  of  said  mines  and  those 
who  desire  to  enter  its  employ,  there  was  great  danger  of  irreparable 
damages  and  loss  to  the  owners  of  said  mines. 
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We  therefore,  in  consideration  of  the  premises  aforesaid,  do  strictly 
enjoin  and  command  you,  the  said  respondents,  your  agents,  em- 
plojrees,  and  servants,  as  well  as  all  persons  combining  and  con- 
spiring with  you,  your  associates  and  confederates,  and  all  other 
persons  whomsoever  known  or  unknown,  be  hereby  restrained  and 
enjoined  and  commanded  absolutely  to  desist  and  refrain  from, 
in  any  way  or  manner,  interfering  with  the  employees  of  the  plaintiff, 
and  with  any  person  or  persons  who  may  hereafter  desire  or  offer  to 
enter  its  employ  by  the  use  or  way  of  threats,  intimidation,  personal 
violence,  opprobrious  epithets  or  ridicule,  or  other  means,  calculated 
or  intended  to  prevent  such  persons  from  entering  or  continuing  in 
the  employ  of  tne  complainant,  or  calculated  or  intended  to  inducfe 
any  such  person  or  persons  to  leave  the  employment  of  the  plaintiff; 
and  also  from  calling  ''scab''  or  "scabs,''  or  any  other  opprobrious 
epithets  to  persons  passing  along  the  public  streets  or  highways,  and 
going  to  or  from  the  works  of  the  plaintiff,  and  who  are  in  the  employ 
or  about  to  enter  the  employ  of  tne  said  plaintiff,  from  picketing  and 
loitering  upon  the  premises  of  the  plaintiff,  or  congregating  about  or 
in  the  neighborhood  of  the  same,  or  on  the  highways  of  Somerset 
County,  or  anv  of  the  streets  of  any  town,  village,  or  borough  of  the 
said  county,  for  the  purpose  of  intimidating  or  interfering  with  the 
employees  of  the  plaintiflL  or  with  such  persons  who  desire  to  enter  its 
employ;  from  inaividually  or  collectively  boarding  incoming  or  out- 
going trains  or  cars  with  the  object  or  purpose  of  inducing  men  who  are 
on  the  employ  of  the  plaintiff  to  quit  work,  or  of  preventing,  or 
attempting  to  prevent,  anv  person  or  persons  who  may  desire  to 
enter  its  employ  from  so  doing,  by  means  of  threats,  intimidation, 
or  undue  pressure;  from  giving  any  orders  or  directions  to  com- 
mittees, associates,  or  otherwise,  for  the  performance  of  any  such 
acts  or  threats  hereby  enjoined,  from  in  any  manner  whatever 
impeding,  obstructing,  or  interfering  with  the  regular  and  unrestrained 
operation,  conduct,  and  management  of  the  business  of  the  plaintiff, 
or  the  employees  now  in  the  employ  of  the  plaintiff,  or  that  may 
hereafter  be  employed  by  it. 

It  is  further  ordered  that  the  aforesaid  injunction  shall  be  enforced 
and  binding  upon  all  the  defendants  named  m  the  bill,  your  associates, 
confederates,  and  upon  all  other  persons  whomsoever  who  are  not 
named  therein,  from  and  after  the  time  when  such  other  persons 
shall  have  knowledge  of  the  entry  of  this  order  and  the  existence 
of  this  injunction. 

And  this  injunction  shall  be  taken  as  dissolved,  in  accordance  with 
the  equity  rules,  unless  motion  to  continue  be  made  on  or  before  the 
28th  day  of  January,  1904. 

Witness  the  honorable  Francis  J.  Kooser,  president  judge  of  our 
said  court,  at  Somerset,  the  18th  day  of  January,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  four. 

N.  E.  Bebkey,  Proihonotary, 
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INJUNCTION. 

In  the  court  of  common  pleas  of  Erie  County,  Pa. 

Walker  Foundry  Company,  complainant,  v.  Albert  Linden,  Gus. 
Hohman,  James  McCalL^Edward  Sapper,  James  McCoy,  Adam 
Messer,  George  Nueber,  William  Simmons,  Frank  Cullane,  Charles 
Schuehle,  John  Reagan,  Martin  Wickles,  Joseph  Drexler,  Michael 

Hecht,  John  Erb,  Ed.  Cory,  Fred.  Braccini,  Rums  Kilheffer, 

Davenport,  James  Martin, Wise, Hinkle,  Local  Union 

No.  38,  IronMolders'  Union  of  North  America,  William  M.  Warring- 
ton, president,  J.  Dudenhoeffer,  financial  secretary,  James  W.  Martin, 
recording  secretary,  and  the  Iron  Molders'  Union  of  North  America, 
John  Vdentine,  president,  and  M.  J.  Keogh,  vice-president.  In 
equity,  No.  1.     November  term,  1906. 

And  now,  to  wit,  September  11,  1906,  upon  presentation  of  the 
within  bill  of  complaint  and  accompanying  aflSdavits,  and  upon  due 
consideration  thereof,  it  is  hereby  ordered,  adjudged,  and  decreed, 
that  the  defendants,  Albert  Lingren,  Gus.  Hohman,  James  McCall, 
Edward  Sapper,  James  McCoy,  Adam  Messer,  George  Nueber,  Wil- 
liam Simmons,  Frank  Cullane,  Charles  Schuehle,  John  Reagan,  Martin 
Wickles^  Joseph  Drexler,  Michael  Hecht,  John  Erb,  Ed.  Cory,  Fred. 

Braccim,  Rufus  Kilheffer, Davenport,  James  Martin, 

Wise,  Hinkle,  Local  Union  No.  38,  Iron  Molders'  Union  of 

North  America,  WilUam  M.  Warrington,  president,  J.  Dudenhoeffer, 
financial  secretary,  James  W.  Martm,  recording  secretary,  and  the 
Iron  Molders^  Union  of  North  America,  John  Valentine,  president,  and 
M.  J.  Keogh,  vice-president,  and  each  of  them,  their  associates,  agents, 
servants,  employees,  and  all  other  persons  acting  in  concert  with  them 
in  the  matters  complained  of  in  said  bill,  be,  and  they  are  hereby, 
enjoined  and  restrained  from  trespassing  upon  any  part  of  the  prop- 
erty of  the  Walker  Foundry  Company  m  tne  city  of  Erie,  Pa.,  from 
assembling  or  procuring  otners  to  assemble,  individually  or  collect- 
ively, at  or  in  the  neighborhood  of  the  plant  of  said  company  or  upon 
or  along  Walnut  street,  Cherry  street,  or  the  right  of  way  of  the  Lake 
Shore  and  Michigan  Southern  Railway  Company  in  the  vicinity 
thereof,  for  the  purpose  of  accosting,  delaying,  intimidating,  or  pre- 
venting any  person  or  employee  of  said  company  from  working  for 
said  company  or  from  entering  its  plant  or  from  going  freely  to  and 
from  the  same;  from  offering  any  threats  or  violence  or  calling  any 
opprobrious  names,  or  from  doing  or  saying  anything  whatever  for 
the  purpose  of  coercing,  intimidating,  hindermg,  preventing,  or  inter- 
fering with  any  such  employee  or  any  person  desirous  to  become  such 
employee. 

From  visiting  the  homes,  boarding  places,  or  residences  of  any  of 
said  company's  employees  for  the  purpose  of  threatening  or  interfer- 
ing with  any  employee  or  preventing  any  person  from  entering  the 
service  of  said  company  by  means  of  threats,  intimidation,  or  undue 
influence;  from  picketing  or  patroling  or  maintaining  pickets  or 
patrols  about  saia  company's  property  or  upon  Cherry  street.  Walnut 
street,  or  the  right  of  way  of  the  Lake  Shore  and  Michigan  Southern 
Railway  Company  in  the  vicinity  thereof,  for  the  purpose  of  accosting, 
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deUjing,  ridjculii^,  thieateniog,  or  mt^enng  in  an^  manner  with 
plainti^s  employees  or  persons  goinjg  to  or  from  its  sud  f^ant  in  any 
manner,  and  from  loitermg  or  remaming  about  or  near  said  premises 
or  on  said  streets  or  right  of  way  for  sw^h  purposes,  and  from  doin^ 
any  act  or  tiling  whatsoever  for  the  purpose  or  interfering  with  saia 
company  in  the  unrestrained  operation  and  management  of  its  plant 
and  business  in  the  city  of  £rie  aforesaid,  or  the  em|doTment  of 
molders  and  servants  for  such  purpose,  or  the  free  access  and  egress  of 
such  workmen  and  servants  to  and  from  its  plant  and  property. 

(2)  Restraining  said  Local  Union  No.  38,  Iron  Molders  Union  of 
America,  its  officers,  ag^its,  and  members,  and  the  Iron  Menders 
Union  of  North  America  and  its  officers,  especially  M.  J.  Keqgh,  its 
officer  or  ag^it,  from  assistii^,  procuring,  or  inducing  any  perscm  or 
persons  to  commit  any  of  the  acts  above  restrained  and  enjomed  until 
the  further  order  of  tne  court. 

Bond  required  in  the  sum  of  $1,000. 

PerCcBiAM. 


In  the  court  of  common  pleas  No.  2,  of  Alle^ieny  County^  Pa., 

sitting  in  equity. 

Velte  Foundry  and  Machine  Company,  a  corporation  of  the  State  of 
Pennsylvania,  plaintiff,  v.  Arthur  E.  Ireland,  William  A.  iiineely, 
James  Keoghan,  James  O'Connell,  George  Preston,  J.  A.  Calhoun, 
Irvin  Sauers,  Craig  Kerr,  J.  W.  Twiss,  Leo  Hollinger,  Henry  Ten- 
nant,  William  Spencer,  James  Brooks;  International  Association 
of  Machinists,  James  O'Connell,  president;  Greoi]ge  Preston,  secre- 
tary; District  Lodge  No.  6,  International  Association  of  Machinists, 
W.  A.  Shaw,. president;  J.  M.  Gehring,  financial  secretary;  Greorge 
Diedrick,  treasurer;  Lodge  No.  228,  International  Association  of 
Machinists,  P.  J.  Larkin,  president;  H.  L.  Fullerton,  financial 
secretan-;  Lodge  No.  52,  International  Association  of  Machinists, 
J-  T.  Swan,  president;  J.  McConelly,  secretary,  defendants.  No. 
404,  October  term,  1907. 

Now,  to  wit,  this  16th  day  of  August,  1907,  this  matter  coming 
on  to  \)e  heard  on  bill  of  complaint  filed  and  injunction  affidavits 
presented  to  the  court,  upon  tne  consideration  thereof  it  is  ordered 
and  decree^!  that  each  of  the  defendants  therein  named  be  severally 
enjoined  and  restrained  from  picketing,  going,  and  collecting  on  or 
alK>ut  the  plaintifTs  premises  and  woi£,  or  the  streets  and  highways 
a<ljacent  tnereto,  with  the  intent  and  purpose  of  interfering  in  any 
manner  with  the  plaintiff's  employees,  customers,  or  persons  desiring 
or  intending  to  become  such,  and  persons  going  to  or  from  the  sain 
plaintiff's  works,  and  that  said  defendants,  ana  each  of  them,  their 
officers,  agents,  and  representatives,  l>e,  and  they  are  hereby,  enjoined 
and  restrained  from  stopping,  molesting,  assaulting,  or  annoying 
pen^ins  employed  or  desiring  to  be  employed  by  the  plaintiff,  by 
threats,  tmmHa*  of  numliers,  insulting  or  opprobrious  language,  or 
otherwise*,  to  prevent  such  perwrns  from  working  for  plaintin,  or  com- 
pelling or  inducing  plaintiff's  employees  or  apprentices,  or  any  of  them, 
t^)  leave  it«  employ ^''or  U)  refuse  or  fail  to  carry  out  their  contract  of 
employuieut  or  apprenticeship  with  the  plaintifiT. 
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This  restraining  order  is  to  issue  only  upon  plaintiflF's  giving  bond 
in  the  sum  of  $1,000,  with  surety,  to  be  approved  by  the  court. 

The  21st  day  of  August,  at  9.30  o'clock  a.  m.,  is  fixed  as  the  time 
for  hearing  the  motion  to  continue  this  injunction. 

Per  Curiam. 

August  16,  1907.    A  true  copy  from  the  record. 

[seal.]  Wm.  B.  Kirks,  Prothonotary. 


State  of  Wisconsin, 

Circuit  Courij  MiZwaukee  County. 

The  Bucyrus  Company,  plaintiff,  v.  Iron  Molders  Union  No.  125,  of 
Milwaukee,  Wis.,  Iron  Molders  Union  No.  331,  of  Milwaukee,  Wis., 
Iron  Molders  Union  No.  375,  of  South  Milwaukee,  Wis.,  Iron 
Molders  Union  No.  446,  of  Milwaukee^  Wis.,  John  R.  O'Leary, 
William  Schwab,  Thomas  R.  Hanna,  H.  Harbicht^  M.  Katzban, 
Robert  Winkler^  John  Merz,  David  Lonergan.  William  F.  Weber, 
Edwin  Lecher,  Lally  Kuchysky,  Joseph  Plascnek,  E.  A.  Morrison, 
Peter  B.  Kuczynski,  John  Lutz,  Patrick  Devine,  Wm.  Koehn,  G. 
Anderson,  A.  Ohm,  F.  Heise,  Wm.  Schleier,  O.  Grams,  F.  Coutts, 
W.  Hensick,  E.  Koimak,  J.  Alter,  B.  Marren,  John  Yoimg,  Herm. 
Hemke,  Joe  Weinstock,  Jas.  Weinstock,  Geo.  Kuhn.  A.  Green, 
P.  Jonas,  A.  Brown,  L.  Dykas,  F.  Stolpa,  M.  Hart,  F.  Pielliesch, 
F.  Cooper,  F.  Kuchinsla,  C.  Kazimerski,  Daniel  Lonergan, 
defendants.   ^^ 

On  the  summons  and  complaint  in  the  above-entitled  action,  and 
on  the  affidavits  of  W.  J.  Fairbaim  and  William  W.  Coleman,  served 
herewith,  and  on  the  undertaking  didy  given  on  the  part  of  said  plain- 
tiff and  approved,  and  on  motion  of  Turner,  Hunter,  Pease  &  Turner, 
attorneys  for  said  plaintiff,  it  is  ordered  that  until  the  further  order 
of  this  court  the  above-named  defendants  and  each  and  every  mem- 
ber of  the  unions  described  in  the  title  to  this  order,  or  either  of  them, 
and  each  and  every  of  said  individual  defendants,  and  each  and 
every  of  the  servants  and  agents  of  the  said  individual  defendants 
and  the  officers  of  the  said  imions,  or  either  of  them,  and  each  and 
every  person  aiding  or  abetting  said  defendants,  or  any  or  either 
of  them,  be  and  they  hereby  are  enjoined  and  restrained — 

From  impeding,  hindering,  obstructing,  or  interfering  with  any  of 
the  business  of  the  plaintiff  m  the  operation  of  its  works  and  foundry, 
located  adjacent  to  the  tracks  of  the  Chicago,  Northwestern  Railway 
Company  and  the  tracks  of  the  Milwaukee  Light,  Heat  &  Traction 
Company,  in  the  city  of  South  Milwaukee,  coimty  of  Milwaukee, 
State  of  Wisconsin;  and  from  entering  upon  the  groimds  or  premises 
of  the  plaintiff  against  its  wish,  for  the  purpose  of  impeding  in  any 
manner  its  business  or  interfering  therewith. 

From  compelling  or  attempting  to  compel  or  induce,  by  use  of 
threats  or  intimidation  of  anv  sort  or  fraua  or  deception  or  violence, 
any  person  to  leave  the  employment  of  said  plaintiff  or  not  to  enter 
its  employ  if  desirous  of  so  doing. 

EVom  compelling  or  attempting  to  compel  or  induce,  by  threats, 
intimidation,  force,  violence,  or  persuasion,  any  of  the  plaintiff's 
apprentices  to  break  their  contracts  and  leavethe  employ  of  the 
plaintiff; 
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From  doing  any  act  or  thing  whatsoever  by  any  of  the  above-named 
means  or  methods  in  furtherance  of  a  purpose  to  impede  the  trade  or 
business  of  the  plaintiff,  or  of  maliciously  compelling  the  plaintiff  to 
conduct  its  busmess  in  a  manner  contrary  to  its  desires,  and  from 
hiring,  employing,  and  discharging  molders  and  core  makers  and 
other  persons  as  it  may  desire. 

From  impeding  any  of  its  officers  or  employees  in  the  free  and  un- 
hindered conduct  or  control  of  its  business. 

From  in  any  manner  whatever,  either  individually  or  in  combina- 
tion with  eacn  other  or  others  combining  and  confederating  with 
them,  ordering,  directing,  aiding,  counseling,  assisting,  or  abetting 
any  person,  company,  or  organization  to  do  or  cause  to  be  done  any 
of  the  things  aforesaid. 

From  con^egating  or  ordering,  directing,  aiding,  counseling,  assist- 
ing, or  abetting  any  persons  to  congregate  at  or  near  the  premises  of 
saia  plaintiff  with  the  pm*pose  and  m  such  manner  as  to  intimidate, 
obstruct,  surroimd,  or  impede  and  in  a  manner  calculated  to  intimi- 
date^ any  of  the  employees  or  apprentices  of  said  plaintiff  or  persons 
seeking  employment  from  it  in  going  to,  remaining  at,  or  coming  from 
the  premises  of  said  plaintiff. 

From  in  any  maimer  interfering  with  or  molesting  any  person  or 
persons  who  may  be  employed  by  or  be  seeking  employment  of  said 
company  in  the  operation  of  its  said  business,  and  from  doing  any  of 
said  acts  in  combmation  with  themselves  or  other  persons,  or  in  any 
manner  whatever  directing,  aiding,  counseling,  or  assisting  any  person 
or  organization  to  do  such  acts. 

From  picketing,  guarding,  obstructing,  impeding,  or  besetting  the 
streets,  alleys,  and  approaches  contiguous  to  the  premises  of  the 
said  plaintiff  with  the  purpose  and  in  such  manner  as  to  intimidate, 
threaten,  impede,  obstruct,  surround,  or  coerce  any  of  the  employees 
of  said  plaintiff,  or  persons  seeking  employment  of  said  plaintiff  to 
leave  the  employ  of  or  not  to  enter  the  employ  of  the  plaintiff. 

From  in  any  manner  interfering  with  such  persons  in  going  to  or 
from  or  in  remaining  at  the  works  or  place  of  business  of  said  plaintiff, 
and  from  interfering  with  any  such  persons  anywhere  because  of  such 
persons  being  in  the  employment  ot  said  plaintiff,  or  of  their  seeking 
to  be  employed  by  it,  or  because  such  persons  failed  or  refused  to  join 
in  this  present  strike  ordered  May  2,  1906. 

From  going  to  the  homes,  boarding  houses,  or  places  of  habitation 
of  any  employee  or  employees  of  said  plaintiff,  or  persons  seeking  its 
employment,  and  from  directing,  aiaing,  counseling,  assisting,  or 
abetting  any  persons  or  organizations  to  do  so  with  the  pur-pose  of 
intimidating  or  coercing  any  or  all  of  them  to  leave  the  employment 
of  the  plaintiff,  or  from  entering  plaintiff's  employmentj  as  will  as 
from  intimidating  or  threatening  in  any  manner  the  relatives,  wives, 
and  families  of  said  employees  at  their  homes  or  elsewhere. 

From  assaulting  or  committing  personal  violence  upon  any  of  the 
pjersons  in  the  employ  of  or  seeking  employment  with  the  said  plain- 
tiff; and  from  directing,  aiding,  counselmg,  assisting,  or  abetting 
any  person  or  persons  or  organizations  so  to  do  or  causing  the  same 
so  to  be  done. 

From  compelling  anyone  in  the  employ  of  or  seeking  employment 
from  said  plaintiff  to  listen  to  any  arguments  of  the  said  defendants 
or  their  coconspirators  or  pickets  against  his  will. 
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From  persuading  or  inducing  in  any  manner  any  person  to  join  or 
further  tneir  said  conspiracy  or  any  conspiracy  to  comjpel  this  plain- 
tiff to  give  up  or  abate  in  any  way  its  control  of  its  said  factory  and 
business. 

From  doin^  any  act  tending  or  intended  to  compel  this  plaintiff 
against  its  wifl  or  the  will  of  its  officers  to  operate  its  factory  or  employ 
or  discharge  any  workmen  in  any  manner  or  upon  any  terms  pre- 
scribed or  to  be  prescribed  bv  any  association  or  imion;  or  to  refrain 
against  its  will  or  the  will  or  its  officers,  from  operating  its  said  fac- 
toTY  in  any  lawful  manner. 

And  also  from  compelling  or  attempting  to  compel  or  induce  by 
threats,  intimidation,  persuasion,  force,  or  violence  any  of  the  said 
plaintiff's  employees  to  refuse  or  fail  to  do  their  work,  or  to  dis- 
charge their  auties  as  such  employees  and  also  from  compelling  or 
inducing  or  attempting  to  compel  or  induce  by  threats,  intimidation, 
persuasion,  force^  or  violence  any  of  the  said  plaintiff's  employees  to 
leavf  said  plaintiff's  service,  and  also  by  threats,  intimidation,  per- 
suasions, force,  or  violence  to  compel  or  attempting  to  compel  or 
induce  any  of  the  apprentices  in  the  employ  of  the  said  plaintiff  to 
break  their  contracts  with  the  said  plaintiff  and  leave  the  employ  of 
the  said  plaintiff,  and  also  from  preventing  or  attempting  to  prevent 
any  person  or  persons  by  threats,  intimidation,  persuasions,  force,  or 
violence,  from  freely  entering  the  said  plaintiff's  service  and  employ- 
ment. 

Dated  Milwaukee,  June  23,  1906. 

Hugh  Ryan, 
Court  Commissioner  of  (he  Circuit  Court, 

Mihvaukee  County,  Wis. 


Circuit  court,  Milwaukee  County. 

Vilter  Manufacturing  Company,  plaintiff,  v.  Iron  Molders'  Union 
No.  331,  of  Milwaukee,  Wis.;  Iron  Molders'  Union  No.  125^  of  Mil- 
waukee, Wis. ;  Iron  Molders'  Union  No.  446,  of  Milwaukee,  Wis. ;  Iron 
Molders'  Union  No.  375-,  of  South  Milwaukee,  Wis. ;  John  R.  O'Leary, 
William  Schwab,  John  Lutz,  David  Lonergan,  Patrick  Devine, 
Thomas  R.  Hanna,  H.  Harbicht,  M.  Catzbaum,  Robert  Winkler, 
John  Merz,  Otto  Aschauer,  William  F.  Weber,  Edwin  Lecher, 
Lally  Kuchysky ,  Joseph  Plaschek,  E.  A.  Morrison,  Peter  Kurczynski, 
F.  Turner,  N.  S.  Crider,  A.  C.  Humphrey,  R.  Quittschrieber, 
H.  Schnell,  T.  Bell,  W.  Schroeder,  J.  Jaroch,  H.  Yungbluth, 
P.  Janssen,  John  Radke,  Paul  Fredericks,  Joe  Fisher,  Frank 
Schidlak  (alias  Frank  Smith),  Simon  Radke,  Louis  Janicki,  Roman 
Strysewski,  Frank  Loreck,  John  Jeske,  defendants. 

On  the  summons  and  verified  complaint  in  the  above-entitled  action, 
and  on  the  affidavits  served  herewith,  and  on  the  undertaking  duly 
given  on  the  part  of  said  plaintiff  and  approved,  and  on  motion  of 
Turner,  Hunter,  Pease  &  Turner,  attorneys  for  said  plaintiff, 
It  is  ordered  that  until  further  order  of  this  Court: 
The  above-named  defendants,  a^d  each  and  every  member  of  the 
unions  described  in  the  title  to  this  order,  or  either  of  them,  and  each 
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and  every  of  said  individual  defendants,  and  each  and  every  of  the 
servants  and  agents  of  the  said  individual  defendants  and  the  officers 
of  the  said  unions,  or  either  of  them,  and  each  and  every  person  aiding 
or  abetting  said  defendants,  or  any  or  either  of  them,  oe,  and  they 
hereby  are,  enjoined  and  restrained: 

From  impeding,  hindering,  obstructing,  or  interfering  with  any  of 
the  business  of  the  plaintiff  in  the  operation  of  its  works  and  foimary, 
located  between  Lancoln  avenue  and  Becher  street,  adjacent  to  the 
tracks  of  the  Chicago  and  Northwestern  Railway  Company,  in  the  city 
of  Milwaukee,  coimty  of  Milwaukee,  State  of  Wisconsin;  and  from 
entering  upon  the  grounds  or  premises  of  the  plaintiff  against  its  wish 
for  the  purpose  of  impeding  in  any  manner  its  business  or  interfering 
therewith: 

From  compelling  or  attempting  to  compel  or  induce,  by  use  of 
threats  or  intimidation  of  any  sort  or  fraud  or  deception  or  violence, 
any  person  to  leave  the  employment  of  said  plantiff  or  not  to  enter 
its  employ  if  desirous  of  so  doing. 

From  compelling  or  attempting  to  compel  or  induce,  by  threats, 
intimidation,  force,  violence,  or  persuasion  any  of  the  plaintiff's 
apprentices  to  break  their  contracts  and  leave  the  employ  of  the 
plantiff. 

From  doing  any  act  or  thing  whatsoever  by  any  of  the  above-named 
means  or  methods  in  furtherance  of  a  piupose  to  impede  the  trade 
or  business  of  the  plaintiff,  or  of  maliciously  compelling  the  plaintiff 
to  conduct  its  business  in  a  manner  contrary  to  its  desires,  and  from 
hiring,  employing,  and  discharging  molders  and  core  makers  and 
other  persons  as  it  may  desire. 

From  impeding  any  of  its  officers  or  employees  in  the  free  and 
unhindered  conduct  or  control  of  its  business. 

From  in  any  manner  whatever,  either  individually  or  in  combina- 
tion with  each  other  or  others  combining  and  confederating  with 
them,  ordering,  directing,  aiding,  counseling,  assisting,  or  abetting 
any  person,  companj^,  or  organization  to  do  or  cause  to  be  done  any 
of  the  things  aforesaid. 

From  congregating  or  ordering,  directing,  aiding,  counseling, 
assisting  or  abetting  any  persons  to  congregate  at  or  near  the  premises 
of  said  plaintiff  with  the  purpose  and  in  such  manner  as  to  intimidate, 
obstruct,  surround,  or  impede  and  in  a  manner  calculated  to  intimi- 
date any  of  the  employees  or  apprentices  of  said  plaintiff  or  persons 
seeking  employment  from  it  in  going  to,  remaining  at,  or  coining 
from  tne  premises  of  said  plaintiff. 

From  in  any  manner  interfering  with  or  molesting  any  person  or 
persons  who  may  be  employed  by  or  be  seeking  employment  of  said 
company  in  the  operation  of  its  said  business,  and  from  doing  any 
of  said  acts  in  combination  with  themselves  or  other  persons,  or  in 
any  manner  whatever  directing,  aiding,  counseling,  or  assisting  any 
person  or  organization  to  do  such  acts. 

From  picketing,  guarding,  obstructing,  impeding,  or  besetting  the 
streets,  alleys,  and  approaches  contiguous  to  the  premises  of  the  said 
plaintiff  with  the  purpose  and  in  such  manner  as  to  intimidate, 
threaten,  impede,  obstruct,  surround^  or  coerce  any  of  the  employees 
of  the  said  plaintiff,  or  persons  seekmg  employment  of  said  plaintiff 
to  leave  the  employ  of  or  not  to  enter  the  employ  of  the  plamtiff. 


OSBTAIK  INJUNCTION  AND  LABOR  CASES.  89 

From  in  any  manner  interfering  with  such  persons  in  going  to  and 
from  or  in  remaining  at  the  works  or  place  of  business  of  said  plaintiff, 
and  from  interfering  with  any  such  persons  anywhere,  because  such 
persons  failed  or  remsed  to  join  in  this  present  strike  ordered  May  2, 
1906. 

From  going  to  the  homes,  boarding  houses,  or  places  of  habitation 
of  any  employee  or  employees  of  said  plaintiff  or  persons  seeking  its 
employment  with  the  purpose  of  intimidating  or  coercing  the  plain- 
tiff s  employees  to  leave  the  plaintiff's  employment,  or  with  the  pur- 
pose of  intimidating  or  coercing  those  seeking  employment  from  enter- 
mg  plaintiff's  employment,  and  from  directing,  aiding,  counseling, 
assisting,  or  abetting  any  persons  or  organizations  to  do  so  with  the 
purpose  of  intimidating  or  coercing  any  or  all  of  them  to  leave  the 
employment  of  the  plaintiff,  or  from  entering  plaintiff's  employ- 
ment, as  well  as  from  intimidating  or  threatening  m  any  manner  the 
relatives,  wives,  and  families  of  said  employees  at  their  homes  or 
elsewhere. 

From  assaulting  or  committing  personal  violence  upon  any  of  the 
persons  in  the  employ  of  or  seeking  employment  with  the  said  plaintiff; 
and  from  directing,  aiding,  counseling,  assisting,  or  abetting  any 
person  or  persons  or  organizations  so  to  do,  or  causing  the  same  to  oe 
done. 

From  compelling  anyone  in  the  employ  of  or  seeking  employment 
from  said  plaintiff  to  listen  to  any  arguments  of  the  said  defendants  or 
their  coconspirators  or  pickets  against  his  will. 

From  persuading  or  inducing  in  any  manner  any  person  to  join  or 
further  their  said  conspiracy  or  any  conspiracy  to  compel  this  plaintiff 
to  give  up  or  abate  in  any  way  its  control  of  its  said  factory  and  business. 

From  doing  any  act  tending  or  intended  to  compel  this  plaintiff 
against  its  will  or  the  will  of  its  officers  to  operate  its  factory  or  employ 
or  discharge  any  workmen  in  any  manner  or  upon  any  terms  pre- 
scribed or  to  be  prescribed  by  any  association  or  union;  or  to  refrain 
against  its  will  or  the  will  of  its  officers,  from  operating  its  said  factory 
in  any  lawful  manner. 

And  also  from  compelling  or  attempting  to  compel  or  induce  by 
threats,  intimidation,  persuasion,  force,  or  violence  any  of  the  said 
plaintiff's  employees  to  refuse  or  fail  to  do  their  work,  or  to  discharge 
their  duties  as  such  employees  and  also  from  compelling  or  inducing 
or  attempting  to  compel  or  induce  bj  threats,  intimidation,  persua- 
sion, force,  or  violence  any  of  the  said  plaintiff's  employees  to  leave 
said  plaintiff's  service,  and  also  from  compelling  or  attempting  to 
compel  or  induce  by  threats,  intimidation,  persuasion,  force,  or  vio- 
lence any  of  the  apprentices  in  the  emplojr  of  the  said  plaintiff  to 
break  their  contracts  with  the  said  plaintiff  and  leave  the  employ  of 
the  said  plaintiff,  and  also  from  preventing  or  attempting  to  prevent 
any  person  or  persons,  by  threats,  intimidation,  persuasion,  force,  or 
violence,  from  freely  entering  the  said' plaintiff's  service  and  em- 
ployment. 

Dated  Milwaukee,  August  3,  1906. 

Hugh  Ryan, 
Court  Commissioner  of  the  Circuit  Uourty 

Milwaukee  County^  Wis. 
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The   &rATB  or   Rhode   Island   and  Providbnce  Plantations, 
Providence,  8C. 

[L.S.1 

To  the  Iron  Molders  Protective  and  Benevolent  Union  of  Providence, 
R.  I.,  No.  41,  located  in  Providence,  in  said  county  and  State,  and 
Henry  M.  Donnelly.  James  H.  O'Neil,  and  William  Jones,  all  of  said 
Providence;  Joseph  Valentine,  of  San  Francisco,  Cal.;  James  E. 
Roach,  of  Albany,  in  the  State  of  New  York,  and  D.  A.  White,  of 
Boston,  in  the  State  of  Massachusetts,  the  said  Valentine,  Roach,  and 
White  both  as  individuals  and  as  officers  of  the  Iron  Molders  Union 
of  North  America,  greeting: 

We  command  that  you  appear  before  the  appellate  division  of  our 
supreme  court,  at  Providence,  within  the  county  of  Providence,  on  the 
3d  day  of  September,  A.  D.  1899,  at  10  o'clock  a.  m.,  then  and  there  to 
answer  to  a  biU  of  complaint  exhibited  against  you  in  our  said  court  by 
the  Providence  Engineering  Works^  a  corporation  organized  \mder  the 
laws  of  said  State  and  located  in  said  Providence,  and  to  do,  and  to  re- 
ceive what  our  said  court  shaU  then  and  there  consider  in  that  behalf. 

Hereof  fail  not  under  the  nains  and  penalty  of  the  law  in  that  behalf 

Srovided.  And  the  sheriff  of  said  county  of  Providence,  or  his 
eputy,  or  the  sheriffs,  or  their  deputies  of  other  coimties,  are  herebv 
commanded  to  make  service  of  this  writ  upon  said  respondents  accord- 
ing to  law  and  further  to  notify  the  said  respondents  that  said  bill  of 
complaint  contains  a  prayer  that  said  Henry  M.  Donnelly  and  James 
H.  O'Neil,  both  individuallv  and  as  president  and  corresponding 
secretary,  respectively,  of  said  Iron  Molders  Protective  and  Benevolent 
Union  of  Providence,  R.  I.,  No.  41  and  said  Iron  Molders  Protective 
and  Benevolent  Union  of  Providence,  R.  I.,  No.  41  and  aU  other  officers 
thereof  and  all  the  members  of  said  union,  and  that  said  Joseph  Valen- 
tine of  San  Francisco,  in  the  State  of  California,  James  E.  Roach  of 
Albany,  in  the  State  of  New  York,  and  D.  A.  White  of  Boston,  in  the 
State  of  Massachusetts,  and  the  servants  and  agents  of  each  and 
every  of  the  parties  aforesaid,  may  be  temporarily  enjoined. 

1.  From  directly  or  indirectly  interfering  with  any  contracts  which 
may  have  been  made  or  which  may  hereafter  be  made  by  said  com- 
plamant  for  castings  and  from  directly  or  indirectly  preventing  any 
person,  firm,  or  corporation  who  has  heretofore  contracted  or  who 
may  hereafter  contract  with  said  complainant  to  make  for  it  any  cast- 
ings from  completing  his  or  their  or  its  contract,  whether  by  threat- 
emng  to  cause  the  iron  molders  in  his,  their,  or  its  employ  to  stop 
work  or  in  any  manner  whatsoever. 

2.  From  ordering,  directing,  or  advisii^  any  of  the  iron  molders 
employed  by  any  person,  firm,  or  corporation  wno  has  heretofore  con- 
tracted or  who  shall  hereafter  contract  to  make  any  casting  for  said 
complainant,  to  strike  or  leave  their  work  for  the  purpose  of  prevent- 
ing the  commencement  or  completion  of  any  sucn  castings. 

3.  From  following  said  complainant's  patterns  for  the  purpose  of 
in  anv  maimer  whatever  preventing  or  aiding  in  preventing  said 
complainant  from  obtaining  iron  castings. 

4.  From  directly  or  indirectly  informing  any  member,  officer,  or 
agent  of  the  National  Iron  Molders'  Union,  or  any  member,  officer, 
or  agent  of  any  local  iron  molders'  union,  where  said  complainant's 
patterns  are  sent  for  the  purpose  of  preventing  said  complainant  from 
obtaining  iron  castings. 
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6.  And  from  in  any  other  manner  whatsoever  preventing  or  attempt- 
mg  to  prevent  said  complainiant  from  obtaimng  said  castings. 

Whidi  said  prayer  for  a  temporary  injimction  will  be  in  order  for 
hearing  on  Wednesday,  September  13,  A.  D.  1899,  at  10  o'clock  a.  m. 

Hereof  make  true  return  on  or  before  said  13th  day  of  Septemberi 
A.  D.  1899. 

Witness,  Hon.  Charles  Matteson,  our  chief  justice,  at  Providence, 
this  6th  day  of  September,  A.  D.  1899. 

Bertram  S.  Blaisdell,  Olerk. 


Superior  Court. 

State  of  Rhode  Island,  Etc. 

Wdshington,  Sc. 
Nichols  &  Langworthy  Machine  Company  v.  William  H.  Johnston, 
et  al.     Equity  No. 

Decree. 

This  cause  came  on  to  be  heard  upon  the  amended  bill  of  complaint 
and  the  complainant's  application  for  a  temporary  injimction,  and 
was  heard  upon  affidavits  filed  on  behalf  of  the  complainant,  and  was 
argued  by  counsel,  and  thereupon,  upon  consideration  thereof,  it  is 
ordered,  adjudged,  and  decreed  that  until  further  order  of  the  court 
herein  the  respondents,  William  H.  Johnston,  of  the  city  and  county 
of  Providence,  in  said  State,  Elisha  Webster,  Clarence  r.  Browning, 
Walter  S.  Maxon,  Henry  Maxon,  William  L.  Greene,  A.  S.  Coming, 
Fred  Stanton,  John  Bnggs,  Frank  Jordan,  Harold  Smith,  John  §. 
Barber,  Clarence  E.  Gage,  George  Simpson,  William  H.  Randall, 
James  Briggs,  George  Briggs,  Ralph  J.  Kenyon,  Benjamin  F.  Tucker, 
Fred  Quebec,  Frank  Maine,  H.  A.  Majrne,  Henry  Whitford,  William 
Church,  Arthur  Wilcox,  Charles  Aldrich,  William  D.  Webster,  F. 
Lester  Smith,  Bert  Stanton  alias  John  Doe,  Enoch  D.  Jerue,  all  of  the 
town  of  Hopkinton,  in  said  county  and  State,  and  Frank  Taylor, 
Walter  Taylor,  Edward  Kenyon,  Louis  S.  Kenyon,  Paul  Bailey, 
Leone  Catelli,  and  Humbert  Catelli,  all  of  the  town  of  Richmond,  m 
said  coimty  and  State,  and  all  others  unknown  to  the  complainant, 
members  of  Local  Union,  No.  370,  of  the  International  Association  of 
Machinists,  and  said  Local  Union,  No.  370,  and  each  of  them,  and  any 
and  all  other  persons  associated  with  them,  or  aiding  or  abetting 
them,  in  conmiitting  the  acts  and  grievances  complained  of  in  saia 
bill,  and  all  persons  now  or  hereafter  aiding  or  abetting  said  respond- 
ents or  any  of  them,  and  all  persons  now  or  hereafter  confederating 
with  or  acting  in  concert  with  said  respondents  or  any  of  them  or  their 
servants  or  agents,  be,  and  they  are  hereby^  forbidden  and  enjoined: 

From  in  any  manner  directly  interfering  with,  hindering  or  obstruct- 
ing the  business  of  the  complainant,  the  Nichols  &  Langworthy 
Machine  Company,  or  its  agents,  servants,  or  employees  in  the  main- 
tenance, conouct,  management,  or  operation  of  its  machine  shop, 
factory  and  business  at  Hope  Valley,  R.  I. ; 

From  compelling  or  inducing  or  attempting  to  compel  or  induce  by 
threats,  abusive  language,  opprobrious  epithets,  intimidations,  force, 
or  violence,  or  by  persuasion  against  the  will  of  the  person  sought  to 
be  persuaded,  any  of  the  employees  of  the  Nichols  &  Langworthy 
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Machine  Company  to  refuse  or  fail  to  perform  their  duties  as  such 
employees  or  to  leave  the  service  of  said  company; 

From  preventing  or  attempting  to  prevent  any  person  or  persons 
by  threats,  abusive  language,  opproorious  epithets,  intimidation, 
force,  or  violence,  or  by  persuasion  as  aforesaid  from  freely  entering 
into  or  continuing  in  the  service  of  the  complainant,  the  Nichols  & 
Langworthy  Machine  Company; 

From  domg  any  act  whatever  in  furtherance  of  any  conspiracy  or 
combination  to  restrain  or  obstruct  either  the  Nichols  &  Langworthy 
Machine  Company,  or  its  officers,  agents,  or  employees  in  the  free  and 
unhindered  control  of  the  business  of  the  Nichols  &  Langworthy 
Machine  Company; 

Frorii  collecting  in  and  about  the  approaches  to  said  complainant's 
works  at  Hope  Valley  and  in  and  about  the  railroad  stations  at  Hope 
Valley,  at  Wood  River  Junction,  or  at  the  ** Crossing,"  so  called,  a 
railroad  stop  opposite  the  works  of  complainant,  for  the  pmT)ose  of 
picketing,  patroiUng,  or  guarding  the  streets,  fences,  gates,  and 
approaches  to  the  property  of  the  Nichols  &  Langworthy  Machine 
Company  at  Hope  Valley,  R.  L,  for  the  purpose  of  intimidating  its  < 
employees  or  preventing  or  hindering  them  from  fulfilling  their  duties 
as  such  employees,  or  for  the  purpose  or  in  such  manner  as  to  intimi- 
date, threaten,  or  coerce  any  of  tne  employees  of  the  complainant  or 
any  person  seeking  employment  of  the  complainant  to  leave  its  serv- 
ice or  refuse  to  enter  its  service,  and  from  interfering  with  the  em- 
ployees of  the  complainant  in  going  to  and  from  their  daily  work; 

From  maintaining  at  or  near  the  premises  of  said  company,  or  at 
or  near  said  railroad  stations,  including  said  **Crossing,"  any  picket 
or  pickets  in  a  threatening  or  intimidating  manner; 

From  going  singly  or  in  numbers  to  the  houses  or  boarding  places 
of  complainant's  employees  or  any  of  them,  for  the  purpose  of  intimi- 
dating, coercing,  threatening,  or  collectively  persuading  any  or  all  of 
them  to  leave  the  complainant's  employment  or  from  entering  the 
complainant's  employment; 

From  giving  notice  of  the  existence  of  a  strike  in  complainant's 
manufactory  by  advertisement  in  the  public  press  or  others\  ise  for  the 
purpose  of  preventing,  discouraging,  or  intimidating  workmen  from 
seeKing  employment  of  said  complamant; 

From  oraenng,  directing,  aiding,  assisting,  or  abetting  in  any  man- 
ner whatever  any  person  or  persons  to  commit  any  or  either  of  the 
acts  aforesaid ; 

And  it  is  further  ordered,  adjudged,  and  decreed  that  this  injunc- 
tion shall  be  in  force  and  binding  upon  each  of  the  said  respondents, 
and  shall  be  binding  upon  all  persons  whose  names  are  alleged  to  be 
unknown  and  who  are  alleged  to  have  been  associated  with  the 
respondents  in  their  unlawful  acts  in  said  bill  complained  of  from  and 
after  the  service  of  a  copy  of  this  order  upon  them,  respectively,  by 
reading  or  offering  to  read  the  same  to  them,  or  by  leaving  with  them 
a  true  and  attested  copy  of  the  same,  and  shall  be  binding  upon  said 
respondents  and  all  other  persons  whomsoever  who  are  not  named 
therein  from  and  after  the  time  when  they  severally  have  knowledge 
of  the  entry  of  this  order  and  the  existence  of  this  injunction. 

Entered  as  the  decree  of  court  on  this  29th  day  of  Mav,  A.  D.  ]Q07. 

Allowed. 

W.  B.  Tanneb,  J. 

O 
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MEMORIAL  OF  INITIATIVE  AND  REFERENDUM  LEAGUE  OF  AMERICA 
RELATIVE  TO  A"  NATIONAL  INITIATIVE  AND  REFERENDUM. 


Mr.  Owen  presented  the  following 

MEMOBIAL   BELATIVE    TO    A    NATIONAL   INmATIVE    AND 

BEFEBENDX7H. 


May  25, 1908.— Ordered  to  be  printed. 


XEMOBIAL  TO  COKORESS  BELATIVE  TO  A  NATIONAL  INITIATIVE  AND 

EEFERENDUM. 

[Senate  biU  7206  and  Joint  Reeolntlon  M.] 

To  the  Senate  and  House  of  Representatives  in  Congress  assemhled: 

The  undersigned  respectfully  memoriaUze  you  for  the  passage  of 
Senate  bill  No.  7208,  *^For  a  modem  system  whereby  the  voters  of 
the  United  States  may  instruct  their  National  Representatives/'  and 
Senate  Joint  Resolution  No.  94,  asking  the  States  to  estabUsh  the 
machinery  for  taking  a  referendum  vote  on  national  issues  whenever 
Congress  shall  so  direct. 

It  is  conceded  by  the  leading  men  of  both  the  great  parties  that  the 
need  of  the  times  is  to  decentralizj3  our  system  of  government.  There 
should  be  restored  to  the  legislative,  executive,  and  judicial  depart- 
ments such  powers  as  will  result  in  the  people's  protection.  That  the 
people  are  being  taxed  by  some  of  the  pnvate  corporations  is  admitted; 
as  also  is  the  fact  that  the  men  and  women  who  produce  our  countiy's 
wealth  are  outlawed  from  combining  to  maintain  a  reasonable  pnce 
for  their  products,  while  the  few  great  capitalist-monopolists  are  by 
extremely  ingenious  commercial  devices  and  wonderfully  crafty 
schemes  appropriating  a  grossly  unjust  part  of  the  proceeds  of  their 
labor. 

The  remedy  we  propose  is  advocated  by  the  farmers  and  wage- 
earners  of  the  country  and  by  hosts  of  business  men,  because  it  will 
re&tore  their  sovereignty.  In  behalf  of  these  people  our  bill  and 
joint  resolution  suggests  that  there  be  reestablished  a  system  wherein 
the  voters  shall  possess  an  option  to  ballot  directly  on  national  ques- 
tions, to  be  used  in  combination  with  Congress.  A  Federal  statute, 
and  a  statute  in  each  State  to  provide  the  machinery  for  taking  a 
referendum  vote  whenever  Congress  shall  order  it,  is  all  that  is 
required  at  the  start.  Our  bill  proposes  the  Federal  law,  and  the 
joint  resolution  recjuests  the  States  to  provide  the  referendum  machin- 
ery, thus  leaving  it  in  the  control  of  the  States  except  that  the  time 
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for  taking  the  referendum  vote  is  indicated.  Congress  can  consti- 
tutionally indicate  the  details,  for  it  has  sovereign  power  in  Federal 
affairs.  Most  of  the  details  in  Federal  elections  are  managed  by 
State  officials,  but  the  Federal  Government  has  deemed  it  expedient 
to  specify  more  and  more  of  the  reouirements.  The  facts  are  set 
forth  in  ^' Notes  on  the  United  States  Reports"  (vol.  9,  pp.  839-840). 

IS  CONSTITUTIONAL,   AND   WILL   BE    EFFECTIVE. 

The  direct  voting  by  the  people  on  national  issues  is  to  be  advisory 
only,  and  therefore  the  system  can  be  established  by  Federal  statute. 
The  Federal  Government,  within  the  scope  of  its  powers,  is  supreme, 
and  consequently  is  empowered  to  provide  a  system  for  advisory  vot- 
ing by  the  people  on  national  issues.  The  electors'  vote  mil  not 
attempt  to  legally  bind  Congress,  therefore  no  constitutional  pro- 
vision will  be  infnnged.  The  system,  however,  will  be  effective,  for 
candidates  for  the  House  and  Senate  will  be  pledged  in  writing  to 
obey  instructions — that  is,  obey  the  will  of  their  constituents  when 
expressed  by  referendum  vote. 

Express  authority  in  the  Federal  Constitution  for  instructions  to 
Members  of  Congress  is  the  ninth  amendment,  as  follows: 

The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 

Amongthe  rights  which  the  people  thus  retained  is  the  right  to  in- 
struct. This  is  evidenced  by  the  fact  that  at  the  time  this  amendment 
was  adopted  the  biU  of  rights  in  four  of  the  State  constitutions, 
namely,  of  North  Carolina,  Pennsylvania,  Massachusetts,  and  New 
Hampshire,  expresslv  reserved  the  right  to  instruct,  and  in  all  the 
other  States  the  right  was  actuallv  exercised.  This  is  admitted  in 
the  debates  in  the  First  Congress,  August  15,  1789.  James  Madison 
objected  to  stating  in  the  Federal  Constitution  that  the  people's  right 
to  assemble  to  instruct  representatives  should  not  be  mfnnged,  be- 
cause to  thus  admit  the  right  to  instruct  would  obligate  us,  he  said, 
"to  run  the  risk  of  losing  the  whole  system."  In  other  words,  the 
Federalists  aimed  to  suppress  the  right  to  instruct,  and  Madison  and 
his  fellow-Federalists  succeeded  in  defeating  the  amendment  then 
under  discussion,  namelv,  that  the  right  to  instruct  should  be  ex- 
pressly stated  in  the  bill  of  rights,  but  the  people's  interests  were 
secured  in  the  ninth  amendment,  above  quoted. 

NOT   AN   EXPERIMENT. 

The  essential  features  of  the  system  we  propose  have  been  installed 
in  five  States  for  State  and  mumcipal  issues.  The  States  are  Oregon, 
South  Dakota,  Oklahoma,  Montana,  and  Illinois.  Illinois  has  the 
statutory  system,  similar  to  the  one  we  suggest,  and  the  other  four 
States  have  constitutional  amendments  with  statutory  details.  In 
Maine  and  Missouri  the  last  legislature  submitted  constitutional 
amendments  for  the  initiative  and  referendum.  In  North  Dakota 
the  last  legislature  submitted  to  the  incoming  legislature  a  proposal 
that  it  submit  to  the  people  a  constitutional  amendment  for  the 
initiative  and  referendum.  In  Pennsylvania  the  last  house  by  unan- 
imous vote  passed  a  bill  for  the  initiative  and  referendum  m  cities 
and  boroughs.     In  Delaware  the  last  legislature  by  unanimous  vote 
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established  the  initiative  and  referendum  in  Wilmington — the  largest 
city  in  the  State.  In  all  the  other  States  the  movement  is  far  ad- 
vanced, and  many  of  the  members  of  ypur  honorable  body  favor  a 
national  system. 

CHAMPIONED   BT  EMINENT   STATESMEN. 

For  example.  Senator  Hopkins,  in  his  canvass  for  election  six  years 
ago,  said: 

I  do  not  agree  with  Alexander  Hamilton,  that  the  people  can  not  be  trusted.  I  think 
the  experience  of  more  than  a  hundred  years  under  our  constitutional  form  of  govern- 
ment has  demonstrated  beyond  all  question  that  upon  all  great  national  issues  the 
consensus  of  opinion  of  the  great  mass  of  the  people  nas  proven  better  than  the  judg- 
ment of  a  single  man  or  set  of  men,  I  care  not  how  eminent  they  may  have  been. 

I  favor  any  principle,  I  care  not  what  it  may  be  called,  that  will  enlarge  the  power 
of  the'  people  on  all  questions.  State  and  national,  that  affect  die  w^l-being  of  the 
citizens.    (The  Beacon,  Aurora,  111.,  October  21,  1902.) 

In  the  campai^  of  1800  Thomas  Jefferson  helped  to  restore  the 
people's  rule  and  in  his  inaugural  address  he  said: 

Absolute  acquiescence  in  the  decisions  of  the  majoritjr,  the  vital  principle  of  repub- 
lics, from  which  is  no  appeal  but  to  force,  the  vital  principle  and  immediate  parent 
of  despotiam,  I  deem  (one  of  the)  essential  principles  of  our  Government  and,  conse- 
quently, (one)  which  ought  to  shape  its  administration. 

In  Jefferson's  day  the  people  instructed  at  will,  as  is  evidenced  by 
his  statement  to  John  Taylor: 

Your  book  (An  Inquiry  into  the  Principles  of  Our  Government)  settl*>s  unanswer- 
ably the  right  of  instructing  representatives,  and  their  duty  to  obey. 

Jeffersdti  also  said: 

My  most  earnest  wish  is  to  see  the  republican  element  of  popular  control  pushed  to 
the  maximum  of  its  practicable  exercise.  I  shall  then  believe  that  our  Government 
may  be  pure  and  perpetual.    (Letter  to  Isaac  H.  Tiffany,  1816.) 

Abraham  Lincoln  believed  in  the  people's  rule.  He  was  not  a  fol- 
lower of  Alexander  Hamilton.  He  said:  "The  principles  of  Jefferson 
are  the  definitions  and  axioms  of  free  society."  (Complete  works,  vol. 
16,  p.  263.)  Lincoln's  most  earnest  desire  was  that  "government  of 
the  people,  by  the  people,  and  for  the  people  shall  not  perish  from  the 
earth." 

Statements  by  many  of  the  present-day  Senators  and  Representa- 
tives are  in  later  paragraphs,  together  with  a  list  of  114  Members  of 
the  House  who  favor  the  restoration  of  majority  rule.  Thirty-five 
of  these  are  Republicans,  79  are  Democrats. 

DETAILS   OP  PROPOSED   SYSTEM, 

In  the  Federal  statute  we  propose  the  details  are  carefully  worked 
out.  The  signatures  to  each  petition  are  to  be  verified  under  oath. 
as  is  the  case  in  Oregon  and  Oklahoma.  Petitions  are  to  be  filed 
with  the  Secretary  of  State,  with  provision  for  testing  the  sufi^ciency 
thereof  before  a  Federal  judge,  and  right  of  appeal  to  the  Supreme 
Court,  the  case  to  have  precedence  over  all  others.  The  title  or  each 
measure  submitted  is  to  be  framed  by  a  United  States  circuit  jud^, 
with  provision  for  appeal  to  the  Supreme  Court.  Copies  of  initiative 
measures  are  to  be  promptly  transmitted  to  your  nonorable  body, 
where  the  usual  committee  hearing  can  be  had  and  a  competing 
measure  framed  if  you  so  desire.    In  every  case  an  argument  for  and 
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against  each  measure  is  to  be  prepared.  This  important  work  is 
to  be  performed  by  two  committees,  one  representing  the  petitioners 
and  tne  other  yourself.  It  is  proposed,  too,  that  the  argument 
shall  be  Umited  to  2,000  words  for  a  side,  of  which  one-fourth  may 
be  in  answer  to  opponents*  arguments.  Then  the  joint  argument 
is  to  be  printed,  along  with  the  text  of  the  measure  and  sample 
ballot,  and  a  copy  of  the  pamphlet  shall  then  be  mailed  to  each 
voter.  This  is  the  only  way  that  the  truth  can  reach  the  voters. 
Furthermore,  it  is  the  least  expensive  method,  and  each  voter  will 
pay  his  share,  for  it  will  be  at  Government  expense.  This  will  be  far 
preferable  to  granting  a  Government  subsidy  to  the  political  parties, 
as  proposed  by  President  Roosevelt  and  others. 

Sills  and  constitutional  amendments  thus  submitted  will  be  open 
for  further  discussion  for  at  least  three  months,  and  on  election  day 
the  ignorant  and  careless  voters  will,  as  usual,  fail  to  mark  their  ref- 
erendum ballots.  This  will  leave  the  decision  with  the  intelligent 
voters. 

THE   EXISTING   SYSTEM   OP   GOVERNMENT. 

Compare  the  above  with  the  existing  system.  The  party  platforms 
submit  national  issues,  but  there  is  no  way  whereby  the  people  can 
vote  separately  on  them.  This  crude  metnod  can  not  continue,  for 
a  better  one  is  developed.  This  is  demonstrated  in  Oregon  and  all 
the  other  States,  for  they  use  the  referendum  ballot  in  amending  the 
State  constitution  and  voting  upon  bond  issues  and  for  other  impor- 
tant measures.  Iowa,  for  example,  at  each  election  has  a  separate 
referendum  ballot  in  addition  to  the  one  for  candidates.  .  National 
issues  must  also  be  separated  out.  The  larger  the  nation  and  the 
more  complicated  its  civilization  the  greater  the  need.  If  this  yearns 
national  issues  could  be  directly  submitted  could  anyone  doubt  the 
result?    In  Oregon  two  years  ago  the  vote  to  tax  the  monopoly  cor- 

S orations  that  were  escaping  taxation  was  11  to  1.    The  corporations 
id  not  spend  a  cent  in  the  campaign.     Their  attorney  when  asked 
about  it  said,  ''What's  the  use!" 

In  order  that  you  may  more  fully  realize  the  existing  political 
situation  we  shall  briefly  sketch  our  country's  political  history. 

OUR   country's   POLITICAL   HISTORY. 

I.— -Debased  Party  Government,  1844-1908. 

The  existing  system  of  centrahzed  power  was  established  in  national 
affairs  in  1844,  and  has  steadilv  grown  worse.  The  change  was 
effected  without  a  constitutional  amendment  and  without  even  a 
Federal  statute,  merely  by  an  order  of  the  national  committee  of  the 
Democratic  party.  In  issuing  the  call  for  the  election  of  delegates 
to  the  national  convention  of  1844  it  provided  that  they  should  no 
longer  be  fresh  from  the  people,  but  three  and  in  some  cases  four 
times  removed,  in  order  to  tnwart  the  people's  will.  The  way  it 
was  done  is  described  in  the  writings  of  Jonn  C.  Calhoun  and  Thomas 
H.  Benton.     Calhoun  said: 

I  hold  it  impoesible  to  fonn  a  scheme  more  perfectly  calculated  to  annihilate  the 
control  of  the  people  over  the  Presidential  election  and  vest  it  in  those  who  make 
politics  a  trade,  and  who  live  or  expect  to  live  on  the  Government.  (Benton's  Thirty 
Years  in  the  United  States  Senate,  vol.  2,  p.  596.) 
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II.— 4gTATE  AND  NATIONAL  NOHlNATlNa  CONVENTIONS  IN  ThEIB  PuBITY,  1823  TO  1844. 

The  State  and  national  nominating  conventions  had  arisen  during 
the  years  1823  to  1832,  in  place  of  party  caucuses  in  the  legislatures 
and  in  Congress.  The  system  was  a  vast  improvement  imtil  so 
changed  that  the  people  could  not  rule. 

III.— The  System  o*  Government,  1776-1832. 

When  the  State  and  National  party  conventions  arose  the  voters 
ceased  to  exercise  their  right  to  instruct  the  members  of  the  legis- 
latures and  of  Congress,  for  the  pressing  issues  were  considered  by 
the  State  and  national  conventions.  Previous  to  this  the  members 
of  the  legislatures  and  of  the  National  House  were  pledged  by  dis- 
tricts, and  the  voters  instructed  them  at  will,  except  during  the  Fed- 
eralists' regime.  Instructions  were  given  through  the  town  meetings 
in  New  England  and  elsewhere  at  mass  meetmes.  But  the  mere 
existence  of  this  power  in  the  people  was  usually  all  that  was  required, 
just  as  Congress  always  bears  in  mind  the  President's  veto  power. 

IV.— History  of  the  Changes. 

These  changes  in  our  system  of  government  are  not  generally  known. 
It  was  1888  before  the  debased  party  government  was  fuUy  described. 
That  year  there  was  published  a  two- volume  work  by  Hon.  James 
Bryce,  of  England,  **The  American  Commonwealth."  His  complete 
and  fearless  exposure  of  the  then  ruling  few — and  they  the  crafty  and 
unscrupulous  ones — raised  up  a  reform  spirit  which  has  continued  to 
the  present  day  and  with  increasing  power.     But  Mr.  Bryce  did  not 

Soint  out,  nor  has  there  yet  been  published  a  collection  of  the  evi- 
ence  demonstrating  that  the  Revolutionary  patriots  and  their 
immediate  descendants  possessed  a  system  through  which  they 
instructed  at  will  and  therefore  were  the  ruling  power.  This  proof 
has  been  collected  and  we  will  soon  publish  it.  Until  now  the 
isolated  facts  had  not  been  brought  together,  for  the  historians  of 
the  past  fifty  vears  have  been  living  amid  the  powerful  few  and  have 
omitted  this  data,  just  as  they  did  that  concerning  machine  and  boss 
rule  until  Mr.  Bryce's  book  was  published. 

v.— Effect  of  Proof  that  the  People  Ruled. 

This  proof  of  the  former  existence  of  a  direct-vote  system  in  our 
coimtry  s  government  places  the  opponents  of  the  initiative  and  refer- 
endum in  an  entirely  different  position.  They  have  been  asserting 
that  the  prevailingsvstem  of  government  in  tms  country  has  existed 
since  the  days  of  Washington,  Jefferson,  Madison,  and  Monroe,  and 
therefore  that  the  advocates  of  the  initiative  and  referendum  are 
asking  for  a  new  system.  But  now  our  opponents'  claim  as  to  the 
earUer  form  of  government  is  disproved.  For  fifty-four  years  the 
Revolutionary  forefathers  and  their  descendants  possessed  an  option 
to  vote  directly  on  public  questions,  which  is  the  distinguishing 
feature  of  the  initiative  and  referendum.  Therefore  no  new  prin- 
ciple of  government  is  involved.  Besides  the  opening  programme 
for  national  affairs,  and  in  some  of  the  States,  is  merely  for  the 
restoration  of  the  right  to  instruct  the  men  in  office.  That  is  the 
issue. 
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The  earlier  system  whereby  the  voters  instructed  the  representa- 
tives in  the  legislatures  and  in  Congress  was  the  town  meeting  in  New 
England,  and  elsewhere  the  mass  meeting,  as  we  have  said,  and  the 
Umted  States  Senators  from  each  State  were  subject  to  instructions 
by  tiiie  legislature.     At  no  time  have  the  legislatures  lost  this  power. 

RESTORATION   OF  THE   RIGHT  TO   INSTRUCT. 

In  minois  the  peoole  have  restored  the  right  to  instruct.  They 
did  so  during  1901.  The  system  is  the  advisory  initiative — that  is,  it  is 
the  same  as  the  initiative  except  that  the  people's  vote  is  advisory,  but 
the  system  is  effective  wherever  the  candidates  are  pledged  to  obey 
instructions — pledged  that,  if  elected,  they  will  obey  the  will  of  their 
constituents  when  expressed  by  referendum  vote.  Through  this 
advisory  system  and  the  pledging  of  candidates  the  questions  in  con- 
nection with  the  street  railway  franchises  in  Chicago  were  decided 
by  the  voters.  In  Detroit  the  advisory  initiative  and  the  pledging 
or  candidates  has  placed  the  voters  in  control.  In  Delaware  the 
people  have  instructed  the  legislature  and  governor  to  install  the 
advisory  initiative  and  advisory  referendum.  In  your  National 
House  114  of  the  391  Members  are  pledged  to  install  the  advisory 
initiative  for  eight  topics  and  the  advisory  referendum  for  acts  of 
Congress  and  for  bills  passed  by  either  House.  This  year  our  bill  is 
broader  because  the  people's  rule  has  become  the  paramoimt  issue. 
We  ask  for  the  advisory  initiative  and  advisory  referendum  and  hope 
to  install  it  as  the  resiilt  of  this  year's  campaign.  Merely  a  FederiJ 
statute  and  State  statutes  are  required.  Our  plan  for  securing  the 
required  vote  in  the  Senate  will  presently  be  stated. 

STRATBOIO  FEATURES  IN   WORKING  FOR  ADVISORY   INITIATIVE. 

The  advisory  initiative  is  frequently  misunderstood.  It  is  used 
merely  as  the  first  step  in  the  people's  rule  movement,  because  it 
can  be  installed  by  a  majority  vote  and  at  once;  whereas  the  initia- 
tive and  referendum  system  is  the  result  of  a  constitutional  amend- 
ment, which  requires  for  its  submission  a  two-thirds  vote  in  the 
legislature  or  Congress,  followed  by  ratification  by  the  people,  and 
then  a  statute  must  be  enacted  setting  forth  the  details.  The 
advisory  system  starts  in  with  these  details  and  thus  saves  four  or 
more  years'  time.  The  system  is  effective  if  candidates  are  pledged 
to  obey  instructions,  and  can  at  once  be  used  to  initiate  effective 
legislative  reforms  and  constitutional  amendments.  These  amend- 
ments and  bills  will  be  drafted  by  the  people  and  not  by  their  ene- 
mies, as  might  sometimes  occur  and  does  orten  occur  where  they  are 
framed  in  the  legislature. 

These  strategic  features  are  all-important,  as,  also,  is  the  further 
fact  that  the  system  can  be  established  as  the  result  of  a  single 
campaign,  which  tends  to  maJce  it  the  paramount  issue.  The  initia- 
tive and  referendum  can  not  become  the  overshadowing  issue  because 
it  requires  years  to  install  the  system;  while  in  Federal  affairs,  under 
existing  party  government,  it  is  practically  impossible  to  secure  a 
constitutional  amendment  for  the  initiative  and  referendum. 


KATIONAL  INITUTIVB  AND  BBFERBNDXJM.  7 

BETTEB  THAN  A   CONSTITUTIONAL  CONVENTION. 

Another  feature  of  the  advisory  initiative  is  that  it  is  better  than 
a  constitutional  convention,  because  there  is  no  monopoly  of  the 
power  to  propose  amendments.  In  the  proposed  national  system 
aiiy  group  of  650,000  voters  can  propose  an  amendment.  To  secure 
so  many  signatures  will  prevent  the  presentation  of  frivolous  ques- 
tions, while  the  plan  for  ascertaining  the  exact  facts  and  getting  them 
before  the  voters  will  insure  good  results.  This  feature  is  all- 
important. 

CONSERVATIVELY   PROGRESSIVE. 

The  advisory  initiative  will  also  be  conservatively  progressive,  for, 
of  course,  the  constitutional  Umitations  against  confiscation  will  re- 
main intact,  the  Supreme  Court  firmly  stand,  and  both  the  Executive 
Department  and  Congress  will  be  controlled  by  an  old-line  party. 
But  the  people  will  have  again  become  the  sovereign  power.  They 
can  get  what  they  want. 

THE   ARGUMENTS. 

The  opponents  of  the  people's  rule  are  advancing  all  sorts  of  false 
theories,  as  heretofore,  hoping  to  deceive  the  people.  Facts  are  con- 
cealed.    Men  of  straw  are  put  up  and  knockea  down. 

We  who  present  the  people's  case  are  pointing  to  the  facts  of  his- 
tory. We  refer  to  the  actual  results  of  the  people's  rule,  namely,  for 
its  three  periods.  The  first  began  in  1776  and  ended  in  1798,  when 
the  Federalist  party  came  fully  into  power.  The  second  people's- 
rule  epoch  began  M^rch  4,  1801,  and  continued  in  national  affairs  till 
1844.  The  third  period  commenced  in  1898  in  South  Dakota.  At 
that  time  the  initiative  and  referendum  system  was  installed. 

Our  opponents  omit  all  reference  to  tnese  historical  facts  or  mis- 
represent them. 

The  facts  are  that  during  the  iBrst  half  of  our  country's  history 
there  was  a  termination  of  special  privileges  in  all  directions.  Primo- 
geniture was  aboHshed,  entails  were  terminated,  church  and  state 
were  separated  and  reUgious  freedom  estabUshed,  and  the  free  pubUc 
school  system  was  instaUed.  This  led  the  way  to  the  termination  of 
special  privileges  among  male  voters — manhood  suffrage  was  in- 
stalled, and  then  under  Jackson's  leadership  occurred  "Tne  uprising 
of  a  free  people." 

Contrast  tnat  splendid  record,  with  its  absence  of  war  and  carnage, 
with  the  rule  of  tne  few  since  1844. 

Under  the  rule  of  the  few  the  tendency  has  been  toward  special 
privileges,  corruption,  and  war.  So  great  have  these  evils  become 
that  aU  should  welcome  the  peaceful  and  orderly  solution  that  wiU 
come  with  the  restoration  of  tne  people's  rule.  Tne  change  has  come 
in  Oregon,  Oklahoma,  South  Dakota,  Montana,  Illinois,  and  Switzer- 
land. A  new  civilization  is  being  developed — a  free  people  are  Uving 
imder  modem  industrial  conditions.  We  urge  joui  honorable  body 
to  restore  the  people's-rule  system  in  nationd  affairs.  If  you  refuse 
you  must  make  up  your  minds  that  when  you  stand  for  reelection 
you  wiU  be  questioned.     You  will  be  expUcitiy  asked:  "  If  the  people 
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will  elect  you,  will  you  vote  to  restore  their  freedom?"  And  your 
position  will  be  reported  to  the  voters,  who,  on  election  day,  will  be 
the  ruling  power.  It  is  reasonably  sure  that  more  than  a  majority 
will  vote  for  their  own  sovereimty.  Thus  they  can  free  themselves. 
Five  appendices  are  herewith  attached,  namely,  a  copy  each  of  the 
resolutions  for  the  initiative  and  referendum  principles  by  the  Na- 
tional Grai^e,  and  the  American  Federation  of  Labor,  also  excerpts 
from  the  Keferendum  News  for  September,  1906,  and  November, 
1906,  with  additional  data  interleaved,  incluoing  statements  by  Jus- 
tice Brewer  and  Senator  La  Follette;  and  a  statement  of  reasons 
why  the  South  needs  the  restoration  of  majority  rule  for  national 
issues. 

Respectfully  submitted. 

Initiative  and  Referendum  League  of  America, 

By  Geo.  H.  SmBLEY, 

PreMent. 
RoBT.  L.  Owen, 
Chairnuin  National  Committee. 
WAsmNQTON,  D.  C,  May  26, 1908. 


Appendix  I. 
THE  INITIATIVE  AND  REFERENDUM. 

THE  NATIONAL  QRANGB  ADOPTS  A  FAYOBABLB  RESOLUTION. 

Resolution  introduced  by  Obadiah  Gardiner,  of  the  Maine  Grange,  reported  fa- 
vorably by  the  committee  on  resolutions  and  passed  unanimously  by  the  national 
bodv  at  its  forty-first  annual  session  at  Hartford,  Ck>nn.,  November,  A.  D.  1907. 

whereas  the  initiative  and  referendum,  during  the  forty  years  of  its  gradual  spread 
in  the  cities,  States,  and  Federal  Government  of  Switzerland,  have  educated  the 
people  and  purified  their  government; 

A\hereas  the  initiative  and  referendum  have  worked  well  wherever  adopted  in 
cities  and  States  of  America,  notably  in  Oregon  and  South  Dakota; 

Whereas  the  principle  of  the  initiative  and  referendum  is  a  conservative  applica- 
tion of  the  principle  oi  the  New  England  town  meeting,  a  safe  extension  of  self-govern- 
ment to  the  larger  population  of  cities  and  States; 

Whereas  the  legislature  of  the  State  of  Maine,  after  an  experience  with  the  town- 
meeting  principle,  as  old  as  the  State  of  Maine  itself,  has  submitted  to  the  people  an 
amendment  to  its  constitution  extending  so  ^  as  possible  that  town-meeting  prin- 
ciple to  the  voters  of  cities  and  the  State,  through  the  initiative  and  referendum; 

Resolved,  That  we  &vor  the  diBcussion  of  tne  initiative  and  referendum  in  the 
granges. 


Appendix  II. 
PEOPLE'S  RULE  PROGRAMME  OF  AMERICAN  FEDERATION  OP  LABOR. 

The  Twenty-seventh  Annual  Convention  of  the  American  Federation  of  Labor,  at 
Norfolk,  November,  1907,  adopted  by  unanimous  vote  the  following  resolution. 
No.  161: 

Whereas  the  nonpartisan  movement  for  installing  the  initiative  and  referendum  in 
our  country's  government,  started  by  our  convention  in  1892,  and  accentuated  in  1901 
by  President  Uompers,  the  executive  council,  and  the  annual  convention,  has  since 
been  taken  up  by  most  of  the  nonpartisan  organiitations  that  are  opposed  to  the  ruling 
Itw,  and  dunng  the  past  year  the  movement  reached  a  place  whm  it  was  sweeping 
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everything  before  it,  which  caused  the  monopolists  and  their  attorneys  to  openly 
combat  it  or  suffer  immediate  and  complete  defeat;  and 

Whereas  the  issue  is  so  clear  that  tiie  monopolists'  deceptive  arguments  have  not 
stayed  the  tide,  which  should  be  augmented  oy  the  systematic  questioning  of  the 
candidates  that  are  to  come  before  the  primaries  and  conventions  of  the  parties  not  yet 
pledged  to  the  people's  rule,  each  candidate's  attitude  to  be  reported  to  the  voters, 
followed  at  a  later  da^  by  the  questioning  of  the  nominees,  State  and  national,  and  the 
widespread  publication  of  theur  replies;  and 

Whereas  for  the  purpose  of  organizing  the  liberty-loving  people  of  this  country  to 
sjrstematically  do  tnis  work  throughout  the  United  States,  also  to  publish  and  dis- 
tribute a  campaign  text-book,  and  K>r  the  interrogating,  funds  are  absolutely  necessarv, 
and ,  as  the  object  is  to  terminate  specialprivileges,  the  funds  must  come  from  the  people 
in  general,  including  trade  unionists:  Therefore  be  it 

Resolved,  By  the  American  Federation  of  Labor  in  convention  assembled  at  Norfolk, 
that  our  executive  council  be  directed  to  issue  in  behalf  of  this  nonpartisan  initiative 
and  referendum  movement  an  appeal  for  funds,  and  to  mail  a  copy  to  each  affiliated 
union,  including  the  locals  attached  to  the  internationals  and  nationals,  also  to  such 
of  the  societies  of  equity,  farmers'  unions,  granges,  woman  suffrage  associations,  and 
other  organizations  as  it  may  deem  advisable,  using,  if  thought  best,  a  News  Letter, 
entered  as  second-class  mail  matter,  which  publication  ma^r  be  issued  as  frequently 
as  the  needs  of  the  situation  may  demand,  provided  the  entire  cost  be  defrayed  from 
the  special  fund;  and 

Resolved,  That  the  appeal  shall  desicnate  a  trade-union  official  to  receive  trade-union 
funds,  the  disbiirsement  of  which  shall  be  by  order  of  the  executive  council,  or  a  com- 
mittee to  be  named  by  it;  also  that  the  executive  council  be  authorized  to  take  such 
additional  nonpartisan  action  as  in  its  judgment  will  promote  the  cause;  and 
Resolved,  That  every  voter  in  the  land  is  urged  to  agree  with  his  fellow-citizens  that 
he  will  vote  only  for  such  candidates  and  nominees  as  are  pledged  to  the  restoration 
of  the  people's  rule.  To-day,  as  in  1776,  the  establishment  of  political  libertv  is  the 
paramount  issue.  Why  should  voters  choose  between  would-be  rulers,  when  they  can 
at  once  become  the  sovereign  power?    And, 

Be  it  further  resolved.  That  we  proclaim  to  the  world  that  the  epoch-making  achieve- 
ment of  restoring  self-Rovemment  to  the  American  people  will  not  be  due  to  any 
political  party,  but  to  tne  nonpartisan  movement,  a  leading  part  of  which  is  the  fed- 
erated trade  unions. 


Appendix  HI. 

(From  the  Referendum  News,  November,  1906.] 
SWEEPING  VICTORIES  FOR  INITIATIVE  AND  REFERENDUM. 

In  the  recent  election  there  was  a  sweeping  victory  for  the  people's  rule.  Six 
States  were  carried  for  some  form  of  the  initiative  ana  referendum,  and  nationally 
107  Members  of  the  next  House  are  pledged.  This  is  the  revised  report.  At  first  it 
was  stated  that  104  were  pledeed.  Early  next  year  Oklahoma  will  elect  5  Congress- 
men, all  of  whom  will  doubtless  be  pledged.  [Four  are  pledged,  also  3  from  other 
States,  making  a  total  of  114.] 

The  report  as  a  whole  shows  a  fourfold  gain  in  the  National  House  in  two  years, 
while  tibe  number  of  States  that  are  assured  of  political  freedom  is  doubled  in  two 
years.  If  this  rate  of  increase  continues  for  another  two  years— and  there  is  every 
reason  to  believe  that  it  will — there  will  be  a  majority  vote  in  Congress  and  a  pledged 
President,  with  twenty-four  States  in  the  initiative  and  referendum  column. 

The  issue  to  which  the  107  Members  of  Congress  are  committed  is  to  restore  to  the 
people  a  system  whereby  they  can  instruct  by  direct  ballot  on  measures  concerning 
mterstate  commerce  (the  trusts),  civil  service,  immi^tion,  trial  by  jury,  or  any 
modification  of  the  law  of  injunction,  eight-hour  day  m  Government-contract  work, 
and  the  submission  of  constitutional  amendments  for  the  initiative  and  referendum, 
election  of  United  States  Senators  by  the  people,  and  election  of  fourth -class  post- 
masters by  the  patrons  of  each  office. 

The  names  of  Members  of  the  next  House  who  thus  stand  for  the  restoration  of 
majority  rule  are  herewith  presented.  Each  of  those  who  were  opposed  by  a  nominee 
S>1  one  of  the  two  great  parties  and  who  refused  to  pledge  are  in  italics;  those  who  were 
elected  in  districts  where  both  the  leading  nominees  were  pledged  are  marked  with 
a  star  (*);  where  a  statement  favorable  to  tne  initiative  and  referendum  principle  has 
been  given  after  a  report  was  issued  it  is  indicated  by  a  dagger  (f),  and  where  there 
was  no  opponent  or  he  was  unknown  at  the  office  of  the  National  Federation  there 
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is  no  star  or  dagger.  In  a  few  instances  there  is  no  formal  pledge.  In  some  cases  there 
is  no  limitation  to  the  number  of  topics  to  which  the  direct- vote  system  shall  appl/ 
at  the  start. 

BOLL  OF  HONOB. 


Dtotricts. 

1.  George  W.  Taylor,  M.  C,  Democrat. 
3.  Arioeto  A.  Wiley.  M.  C,  Democrat. 

5.  J.  Thomas  Heflin,  M.  C,  Democrat. 

6.  E.  P.  Hobson,  Democrat. 

▲KKAN8A8. 

1.  Bobert  Bruoe  Macon,  M.  C  *  Democrat. 

3.  Stephen  Bmndidge,  M.  C,  Democrat. 
8.  John  C.  Floyd,  liT  C.,  Democrat. 

6.  Joseph  T.  Bobinson,  M.  C,  Democrat. 

CAUIOBNIA. 

4.  Julhis  Eahn,  M.  C.,*  Bepublican. 

CONNECTICUT. 

At  large.  George  L.  Lilley,  M.  C.,t  Bepublican. 

FLOMDA. 

a.  W.  B.  Lamar,  M.  C.,t  Democrat. 

«EOROIA. 

10.  T.  W.  Hardwickft  Democrat. 

ILLINOIS. 

4.  J.  T.  MdcDermoU,  Democmt, 

6.  A.  J.  Sabath,*  Democrat. 

7.  Philip  Knopf,  M.  C.,*  Bepublican. 

20.  H.  T.Rainey.M.  C,  Democrat, 

21.  B.  F.  OaldweU,  Democrat. 
28.  if.  D.  Foster,  Democrat. 


8.  W.  E.  Oox.  Democrat. 
4.  Lincoln  Dixon,  M.  C,  Democrat, 
8.  J.  A.  M.  Adair  ♦  Democrat. 
11.  O.  W.  Rauch,  Democrat. 


2.  Albert  F.  Dawion.  M.  C,  Republican. 
6.  D.  D.  Hamilton,  Democrat. 
11.  Elbert  H.  Hubbard,  M.  C,  Republican. 

KKNTUCKT. 

8.  A.  D.  James,*  Republican. 
4.  Ben  Johnson,  Democrat. 


1.  Amos  L.  Allen,  M.  C..*  Bepublican. 

8.  Edwin  C.  Burleigh,  M.  C.,^  Bepublican. 

MARYLAND. 

2.  /.  F.  C.  TaOoU,  M.  C,  Democrat. 

6.  George  A.  Pearre,  M.  C. ,♦  Republican. 

MASSACHUSETTS. 

11.  A.J.  Peter*,  Democrat. 

MICHIGAN. 

2.  Charles  E.  Townsend,  M.  C,  Bcpublicai. 

MINNESOTA. 

5.  F.  M.  Nye,*  Republican. 

0.  C.  A.  Lindbergh,*  Republican. 


Districts. 

1.  J.  T.  Lloyd,  M.  C^*  Democrat. 

2.  W.  W.  Bucker,*  Democrat. 

3.  J.  W.  Alexander,  Democrat. 

4.  Charles  F.  Booher,*  Democrat. 

6.  David  A.  De  Armond,  M.  C.,DemoeraL 

7.  Courtnev  W.  Hamlin,  Democrat. 

8.  D.  W.  Shackleford,  M.  C,  Democrat, 

9.  Champ  Clark.  M.  C,  Democrat. 

10.  Bichard  Bartholdt,  M.  C.,*  Bepublican. 

13.  M.  B.  Smith,*  Democrat. 

14.  J.  J.  Ru99eU.  Democrat. 

15.  Thomaa  Hackney,  Democrat, 

16.  Robert  Lamar,  Democrat, 


NEBRASKA. 

2.  Gilbert  M.  Hitchcock,  Democrat. 
4.  E.  W.  Hinehaw,  M.  C,  RepubUcan, 

NEW  JER8ET. 

4.  Ira  W.  Wood,  M.  C.,*  Bepublican. 
6.  Wm.  Hughes,  Democrat. 

8.  Legage  Pratt,  Democrat. 

NEW  TORE. 

2.  Geo.  H.  Lindsay,  M.  C,  Democrat, 

5.  D.J.  Riordan,  Democrat. 

10.  William  Sulzer,  M.  C,  Democrat. 

11.  Charles  V.  Fomes,  Democrat. 
14.  William  WiUett,  jr.,  Democrat. 

16.  Francis  B.  Harrison.  Democrat. 

18.  Joseph  A.  Goulden.  M.  C,  Democrat. 
35.  W.  a.  Ryan,  Democrat. 

NORTH  CAROLINA. 

1.  John  H.  Small,  M.  C.,*  Democrat. 
4.  E.  W.  Pou,  M.  C.,t  Democrat. 
%.  R.  N.  HackeU,  Democrat. 

OHIO. 

4.  W.  W.  Tou  Velle,*  Democrat. 

5.  T.  T.  A  rifberry.  Democrat. 

6.  M.  R.  Denver,  Democrat. 

9.  Isaac  R.  Sherwood.  Independent  Democrat, 
13.  Grant  K.  Moiiser,  M.  C.,'  Republican. 

17.  H'.  A  .  Ashbrook,  Democrat. 

18.  James  Kennedy,  M.  C.,*  Republican. 

OKLAHOMA. 

Elmer  L.  Fulton. 
James  8.  Davenport, 
Charles  D.  Carter. 
Scott  Ferriss. 


PENNSYLVANIA. 


1.  Henry  H.  Bingham.  M.  C.  *  Republican. 
4.  Reuben  O.  Moon,  M.  C,  Republican. 
10.   T,  D.  Nichols,  Democrat. 

12.  (  harles  N.  Brumm,*  Republican. 

13.  John  //.  Rotherme,  Democrat. 

15.  W.B.  Wilson,  Democrat. 

16.  John  G.  McHenry  ♦  Democrat. 

18.  Marlln  E.  Olmsted,  M.  C.,*  Republican. 

19.  John  M.  Reynolds,  M.  C.,t  Republican. 


21.  C.  F.  Barclay,!  Republican. 

Huff,  M.  C.,t  RepubUcan. 


22.  Geo.  F. 


RHODE  ISLAND. 

1.  D.  L.  D.  Granger,  M,  C,  Democrat, 


NATIONAL  INITIATIVE  AND  EEFESENDUM. 


11 


0OX7TH  CAROLINA. 

DiBtriets. 

3.  Wyatt  Aiken,  M.  C,  Democrat. 

4.  J.  T.  Johnson,  M.  C,  Democrat. 

0OXJTH  DAKOTA. 

At  large.  Philo  Hall,*  Republican. 

At  large.  Wm.  H.  Parker  *  Republican. 

TENNKSSEE. 

2.  Nathan  W.  Hale.  M.  C.  *  Republican. 

3.  John  A.  Moon,  M.  C,  Democrat. 
6.  WilUam  C.  Houston,  M.  C.n 

6.  John  Wesley  Gaines,  M.  C,  DemocraL 
8.  F.  W.  Sims,  M.  C,  Democrat. 
10.  Oeorge  W.  Chrdon,  Democrat. 

TEXAS. 

1.  Morris  Sheppard,  M.  C,  Democrat, 
8.  John  M.  Moore,  M.  C,  Democrat. 
14.  J.  L.  Slayden,  M.  C.,t  Democrat. 


▼IROINIA. 

Districts. 

2.  Harry  L.  Maynard,  M.  C,  Democrat. 

3.  John  Lamb.  M.  C,  Democrat, 

5.  E.  W.  SanaerSf  Democrat, 

7.  James  Hay,  Democrat. 

WASHINGTON. 

At  large.  W.  L.  Jones,  M,  C,  RepuJbUcoM, 

WEST  VIROINU. 

2.  Geo.  C.  Sturgiss,*  Republican. 

WISCONSIN. 

1.  Henry  A.  Cooper,  M.  C.,*  Republican 

2.  John  M.  Nelson  *  Republican. 

3.  /.  W.  Mvrphy,  Democrat. 

4.  William  J.  Gary,*  Republican. 

6.  Charles  H.  Weisse,  M.  €.,•  Democrat. 

8.  Jas.  II.  Davidson,  M.  C^  Republican. 

9.  Gustav  K<wtermann,*  Republican. 
10.  E.  a.  Morse,  Republican. 


Of  the  114  above-mentioned  Members  of  the  next  House,  79  are  Democrats  and  35 
are  Republicans.  The  Democrats  have  simply  stood  by  their  national  platform, 
which  declares  for  majority  rule.  In  Jefferson's  day  majority  nile  prevailed,  for  tie 
people  instructed  at  will  by  direct  vote.  The  rise  of  the  convention  altered  the  sys- 
tem.   We  are  getting  back  to  the  people's  rule. 

It  is  of  special  note  that  the  above-ocacribed  membership  shows  that  the  issue  is  not 
sectional  nor  is  there  a  class  conflict.    All  are  against  macnine  rule. 

In  most  of  the  districts  where  the  contest  was  known  to  be  close,  both  the  leading 
candidates  pledged  for  the  people's  cause.  This  was  the  case  in  36  districts.  In  45 
districts  the  ones  who  refused  to  pledge  were  defeated.  This  factor  in  \he  election  is  of 
for-reaching  importance.  Nearly  all  the  ones  who  thus  were  beaten  were  Republicans. 
In  6  of  the  45  districts  it  was  the  Democrat  who  refused  to  pledge. 

This  year's  campaign  is  only  the  real  beginning  of  the  national  movement  for  the 
initiative  and  referendum  system.  The  issue  was  raised  by  the  Questioning  of  nomi- 
nees through  the  mail  by  the  National  Federation  for  People's  Rule,  principally  com- 
posed of  referendum  leagues,  and  officered  by  leaders  in  the  referendum  movement 
and  by  the  heads  of  the  various  farmers'  organizations,  with  the  questions  indorsed 
by  the  American  Federation  of  Labor  and  the  labor  representation  committee  of  the 
Ainerican  Federation  of  Labor. 

The  chief  source  of  strength  has  been  the  publicity  given  to  the  attitude  of  Con- 
gressional candidates,  for  the  issue  is  such  that  the  voters  were  drawn  to  those  who 
pledged  for  it.  A  report  for  each  district  was  issued  by  the  National  Federation  to 
the  nominee  who  pledged  and  in  the  report  it  was  freely  charged  that  the  opponent 
of  the  proposed  increase  in  the  people's  power  was  the  trusts'  candidate.  In  only  a 
few  districts,  however,  did  the  issue  become  a  really  live  oue,  for  in  all  but  a  few  of 
the  States  the  voters  have  not  become  acquainted  with  the  initiative  and  referendum, 
and  none  of  the  large  organizations  were  campaigning  for  it,  while  comparatively  few 
of  the  nominees  knew  much  about  the  national  programme  for  the  restoration  of  the 
people's  rule.  In  134  districts  a  pledged  Democratic  or  Republican  nominee  was 
defeated,  because  the  issue  was  not  presented  in  such  a  way  as  to  cause  it  to  be  con- 
sidered paramount. 

Two  years  hence  the  conditions  will  be  ^eatly  altered  for  publicity,  for  the  programme 
will  probably  make  it  invincible,  judging  by  the  unanimous  sentiment  which  now 
exists  for  it  wherever  the  people  know  about  the  direct-vote  system.  In  South 
Dakota,  for  example,  where  the  people  are  living  under  the  initiative  and  referendum 
system  in  State  and  municipal  affairs,  all  the  nominees  pledged  for  it.  In  Wisconsin, 
of  the  twenty-four  Republican  and  Democratic  nominees,  all  but  four  pledged  and 
two  of  these  were  defeated.  In  Missouri  all  of  the  sixteen  Democratic  nominees 
pledged  and  five  of  the  Republicans.  Of  the  eleven  Republicans  who  refused  only 
three  were  elected. 

The  announcement  that  104  Members  of  the  next  National  House  ^vored  the 
establishment  of  a  system  whereby  the  people  can  vote  direct  on  ziational  issues  caused 
a  0[eat  deal  of  comment  at  the  national  capital. 

Those  who  stood  with  the  people  and  against  the  trusts  were  jubilant,  while  the 
others  were  bitter.     Silence  in  the  public  prints,  however,  is  the  trusts'  attitude. 

The  American  Federation  of  Labor  officials  were  highlyplea8ed,for  the  pledging  of 
Cf^ndidates  for  the  establishment  o|  the  direct- vote  system  is  part  of  their  programnoo. 
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The  questions  to  candidates  were  indorsed  by  the  American  Federation  of  Labor* 
This  fact  has  been  entirely  overlooked  in  practically  all  the  newspaper  comments. 
Organized  labor  has  won  a  tremendous  victory  and,  best  of  all,  it  is  not  for  class 
interests  but  for  all  the  people. 

The  explanation  of  the  victory  is  that  the  issue  is  so  broad  that  candidates  dared  not 
oppose  it,  provided  an  opposition  candidate  stood  ready  to  debate  the  proposition. 

This  vear  the  issue  was  new,  howev^and  most  of  the  men  who  pledged  Knew  little 
about  tne  proposed  national  system.  They  could  not  press  the  issue.  But  in  45  dis- 
tricts success  went  to  the  candidate  who  pledged,  as  aeainst  one  who  refused  to  pledge. 
The  names  of  these  successful  Congressmen  are  indicated  in  the  foregoing  list  oy 
italics. 

Following  IB  a  carefully  prepared  report  by  Hon.  Ernest  0.  Kooser,  Democratic 
Congressional  nominee  in  the  Twenty-third  Pennsylvania  district: 

"Eighteen  thousand  copies  of  your  report  for  this  district  were  used.  The  first 
copies  were  not  mailed  until  about  seven  days  before  the  election.  The  last  ones  were 
those  sent  into  Fayette  County  and  mailed  about  three  days  before  election. 

''  About  a  month  before  the  election  I  mailed  a  circular  letter  to  all  the  voters  in  the 
district,  stating  my  position,  among  other  matters,  in  favor  of  direct  legislation;  but, 
owing  to  the  greater  interest  in  other  questions,  this  point  did  not  receive  much 
attention.    ♦    ♦    ♦ 

"  I  consider  that  the  net  results  of  the  use  of  the  circulars  were  beneficial  to  mv 
campaign.  If  I  had  it  to  go  through  again  I  should  not  hesitate  to  urge  the  issue  with 
all  possible  visor.  I  think  any  candidate,  believing  in  the  system  of  direct  voting  on 
legislation^  will  improve  his  prospects  of  election  oy  making  it  one  of  the  leading 
issues  of  his  campaign. 

"  I  can  not  outline  any  complete  and  definite  plan  as  to  the  future  course  to  be  taken 
here  to  carry  on  this  fight;  but  we  shall  continue  in  the  contest  until  it  is  won  for  the 
people  of  these  Unitea  States,  and  the  people  of  Pennsylvania  must  have  some  more 
adequate  means  of  expressing  their  views  m  the  matter  of  the  laws  that  shall  govern 
them." 

Arthur  J.  Lacy,  esq.,  of  the  Eleventh  Michigan  district,  has  written  to  the  National 
Federation  for  reople's  Rule: 

"I  wish  to  express  to  you  my  gratitude  for  the  very  kind  service  you  have  rendered 
me  in  this  campaign.  I  feel  as  much  indebted  as  I  could  had  I  been  favored  with  the 
election.  The  result  is  particularly  gratifying  to  me,  and  far  beyond  my  expectations. 
The  vote  of  the  district  was  25  per  cent  uiort,  yet  through  the  aid  of  my  friends  and 
what  I  could  do  for  myself,  my  opponent's  majority  has  been  cut  down  about  12,000, 
or  nearly  60  per  cent." 

Newspaper  Comment, 
xnfluential  papers  ask  for  termination  of  machine  rxn.b. 

The  New  York  Independent,  in  its  issue  of  November  22, 1906,  says: 

"In  our  opinion  the  initiative  and  referendum  is  the  most  important  *next  step' 
in  political  reform  in  this  country.  Its  advent  ought  to  do  wonders  in  breaking  up 
corrupt  political  machines  and  preventing  the  passage  of  vicious  legislation,  and  under 
it  real  leaders  of  the  people  will  find  it  easy  to  arise  on  live  issues." 

Moody's  Magazine,  a  Wall  street  publication,  Byron  W.  Holt,  editor,  in  its  Septem- 
ber number,  says  editorially: 

"A  movement,  and  a  very  big  and  practical  one,  is  now  on  foot  to  reestablish  the 
people's  rule — that  is,  majority  rule — through  the  initiative  and  referendum,  or  the 
advisory  initiative  and  referendum.  This  means  a  direct-vote  system  for  public 
questions,  the  vote  to  be  binding,  if  possible,  but  simply  advisory,  where  a  State  or 
other  constitution  is  in  the  way  or  where  legislators  are  unwilling  to  concede  the  full 
right  of  the  people  to  make  ana  unmake  laws.  This  movement  is  proceeding  silently, 
but  irresistibly.  It  is  undoubtedly  the  most  profound  and  far-reaching  reform  now 
before  the  American  people.  Indirectly,  during  the  next  few  years,  it  will  probably 
exert  a  greater  influence  over  investments  than  will  be  exertea  by  any  individual  or 
score  of  individuals,  no  matter  how  able  and  popular  they  may  be  to-day.  It  is, 
indeed,  probable  that  individuals  will  lose  their  power  as  politicians  and  bosses  as 
soon  as  the  people  get  the  reins  of  government  in  tneir  hands.  This,  in  fact,  is  what 
has  resulted  in  South  Dakota  and  Oregon,  where  the  initiative  and  referendum  is  in 
operation.  In  Switzerland,  where  the  referendum  system  has  been  in  operation  for 
many  years,  individuals  are  of  minor  importance  in  politics;  measures  and  not  men 
receive  the  attention  of  the  voters." 

The  Wall  Street  Journal  of  November  23,  1906,  says:  "Various  remedies  have  been 
proposed  for  this  evil  of  half-baked  legislation  affecting  business.  When  spe<'ial  inter- 
ests get  the  upper  hand  in  legislation,  the  lobbyist  smd  the  nolitical  boss  are  apt  to 
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have  m  hand  in  it.  In  order  to  eliminate  this  mischievouB  element^  the  reference  of 
all  important  acts  of  legislation  to  the  people  for  acceptance  or  rejection  has  been  pro- 
posed which  has  worked  well  in  Switzerland. 

''Another  means  of  protection  against  l^;islation  which  ignores  the  popular  will  is 
the  initiative  by  whicn  voters  projpose  the  subjects  of  legislature  on  wnioi  improved 
laws  are  demanded.  'The  initiative  and  the  referendum,'  says  one  of  its  advocates, 
'would  be  destructive  of  bossism  and  rins;  rule.  They  would  not  abolish  representa- 
tive government,  but  would  prevent  its  becoming  despotic.  They  would  operate  to 
the  self-disfranchisement  of  the  unintelligent.  They  would  promote  and  extend  civic 
intelligence  by  exciting  interest  in  public  questions.  They  would  enable  thoughtful 
citizens  to  vote  for  men  whom  they  regard  as  good  candidates  without  thereby  sup- 

orting  what  they  regard  as  bad  politics.    They  would  improve  our  governments  by 

•ringing  them  closer  to  the  people.' 
"Whether  these  changes  are  imminent  or  not,  we  are  facing  radical  departures  in 
our  methods  of  expressing  popular  opinion.    Nor  can  business  fail  to  feel  tne  effect.'* 

Address  to  Gongrsssional  Nominees. 


rj 


Beginning  September  13  an  address  including  questions  to  candidates  was  mailed 
to  Congressional  nominees  as  rapidly  as  their  names  and  addresses  could  be  secured. 

Toward  the  close  of  September  a  second  communication  was  mailed  to  those  who 
had  not  replied. 

To  each  nominee  there  was  mailed  a  copy  of  the  64-page  canipaign  book,  "The 
People's  Rule  in  Place  of  Machine  Rule,"  oeing  the  September  Referendum  News. 

The  address  to  Congressional  nominees  was  as  follows: 


Hon. , 

CkmdidaUfor  Congress. 

Dear  Sir:  The  time  is  at  hand  when  the  American  people  are  about  to  elect  legis- 
lative agents.  You  are  asking  the  people  of  the Congressional  district  to  com- 
mission you  as  their  a^ent  in  the  National  House  of  Representatives.  This  entitles 
them  to  Know  your  attitude  on  the  burning  question  of  the  day — the  reestablishment 
of  the  people's  rule  in  place  of  the  convention  system  (machine  rule). 

Machine  ruU  nmst  he  terminated. — Every  sincere  citizen  who  loves  our  Republic  is 
devoted  to  the  principle  that  the  majority  of  the  voters  should  be  the  supreme  earthly 
power  in  the  nation.  But  the  will  of  the  majority  is  not  now  the  sovereign  power, 
because  the  system  of  government  is  such  that  there  is  no  provision  whereby  the 
voters  can  secure  a  direct  ballot  on  public  questions,  as  was  tne  case  prior  to  the  in- 
stallation of  the  convention  system,  1823  to  1832.  To  establish  an  improved  form  of 
the  direct-vote  system  is  the  dominant  issue,  in  our  opinion.  The  people's  rule  must 
be  established.  The  rule  of  the  few  must  cease.  Autocracy,  which  crept  into  the 
country  through  the  debasement  of  the  convention  system,  must  go.  To-day,  as 
1776,  tne  question  of  political  liberty  is  the  dominant  issue.  When  political  liberty 
is  established,  it  will  quickly  lead  to  legislative  relief. 

We  ask  you,  therefore,  and  shall  publiwi  your  replies  throughout  the  district: 

Question  1.  If  the  electors  will  select  you  to  represent  them,  will  you  faithfully 
work  and  vote  for  the  immediate  enactment  of  a  statute  to  establish  a  system  of  direct 
voting  on  public  questions  through — 

(1)  The  advisory  initiative,  to  apply  to  ouestions  of  interstate  commerce,  civil  serv- 
ice, immigration,  trial  by  jury  or  any  modincation  of  the  law  of  injunction,  eight-hour 
day  in  Government  contract  work,  and  the  submission  of  constitutional  amendments 
for  the  initiative  and  referendum,  election  of  United  States  Senajors  by  the  people, 
and  election  of  fourth-class  postmasters  by  the  patrons  of  each  office;  and 

(2)  The  advisory  referendum,  to  apply  to  laws  of  Congress  and  measures  passed  by 
either  House?    (Suggestions  for  said  systems  are  set  forth  in  the  accompanying  bill.) 

Answer 

Question  2.  Will  you  obey  instructions  from  your  constituents  when  given  by 
referendum  vote? 

Answer 

To  each  of  the  foregoing  questions  we  desire  a  clear-cut  yes  or  no.  Your  replies, 
together  with  those  of  the  several  candidates  for  Congress  in  your  district,  to  each  of 
whom  this  set  of  questions  is  being  mailed ,  will  be  forwarded  to  the  newspapers  through- 
out the  district,  also  to  the  nonp^isan  organizations.  If  you  or  any  other  candidate 
refuse  to  come  out  for  the  people  squarely,  openly,  and  in  writine  signed  by  yourself 
you  will  be  questioned  at  every  meeting,  and  there  will  be  held,  u  need  be,  a  series  of 
meetings  in  which  there  will  be  discussed  the  need  for  the  election  of  candidates 
who  are  pledged  to  abolish  the  rule  of  the  few;  and  voters'  nonpartisan  agreement 
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blanks  will  be  circulated.    For  the  first  time  since  the  war  of  the  Revolution  the 
dominant  issue  is  that  of  the  people's  right  to  self-government. 

It  must  be  clear  that  the  conditions  are  such  that  candidates  can  no  longer  evade 
the  issue,  and  tiiey  surely  will  not  oppose  it. 

Please  let  us  hear  from  you  at  your  earliest  opportunity.    A  refusal  to  reply  within 
10  days  from  the  receipt  of  this  letter  will  be  a  negative  to  our  questions  and  will  be 
00  considered  in  our  report  to  the  newspapers  and  nonpartisan  organizations. 
Respectfully,  yours, 

National  Federation  for  People's  Rule, 
Attest:  By  Geo.  H.  Shibley,  President. 

Ralph  Albertson, 

Secretary, 

This  is  to  certify  that  the  foregoing  questions  have  been  indorsed  by  the  American 
Federation  of  Labor  and  approved  by  the  undersigned.  The  American  Federation 
of  Labor  campaign  has  for  its  purpose  immediate  refief  from  wrong  and  injustice,  and 
the  establishment  of  the  initiative  and  referendum  principle  (the  rule  of  the  majority) 
in  the  political  affairs  of  our  country. 

Samuel  Gompers, 
James  0' Conn  ell, 
Frank  Morrison, 
Labor  Representation  Committu^  A.  F.  of  L, 

The  number  of  nominees  questioned  was  683  and  the  number  who  answered  favor- 
ably was  307,  distributed  among  the  mrties  as  follows:  Democratic,  354,  favorable, 
233;  Republican,  296,  favorable,  54;  rrohibitionist,  15,  favorable,  10;  Socialist,  18, 
favorable,  10. 

In  34  districts  both  the  leading  nominees  answered  yes.  For  further  data  see  open- 
ing article.    (Page  11.) 

In  addition  to  the  declarations  by  the  307  Gonsressional  nominees  for  the  restoration 
of  a  direct-vote  system  ^majority  rule)  for  the  eight  national  topics,  the  following  state- 
ments were  made,  nearly  all  of  which  are  broader  than  the  programme  declared  for: 

southern  statesmen. 

J.  Thomas  Heflin,  Member  of  Congress  (Democrat,  elected).  Fifth  district,  Ala- 
bama: 

"Employing  the  language  of  Hon.  Morris  Sheppard,  of  Texas:  *I  am  in  favor  of 
every  reform  that  will  make  more  certain  and  sure  the  rule  of  the  people.' " 

Joseph  T.  Robinson,  Member  of  Congress  (Democrat,  elected),  Sixth  district, 
Arkansas: 

"It  gives  me  pleasure  to  say  that  I  heartil}r  approve  of  the  principle  of  submitting 
the  important  questions  referred  to  in  your  circular  to  the  direct  vote  of  the  people, 
and  I  would  obey  instructions  from  my  constituents  when  given  by  referendum  vote, 
provided  always  the  issue  has  been  fairly  and  fully  submitted  to  them.  I  believe 
that  in  this  way  we  would  more  nearly  approach  a  pure  democracy,  public  intelligence 
would  be  increased,  and  the  public  conscience  aroused.** 

Thomas  W.  Hardwick,  Member  of  Congress  (Democrat,  elected),  Tenth  district, 
Georgia: 

*'  I  am  inclined  to  the  opinion  that  it  will  be  not  only  right,  but  thoroughly  practical, 
to  apply  the  referendum  principle  to  a  few  great  questions." 

Hon.  R.  N.  HacTcett,  of  North  Carolina,  Democrat,  elected  in  place  of  Repre- 
sentative Blackburn,  who  refused  to  pledge  for  the  people's  rule: 

"I  am  unqualifiedly  in  favor  of  majority  rule  in  this  country, 'unawed  by  power 
and  unbribed  by  gain,'  by  whatever  honest  fair  means  it  can  be  obtained." 

Edward  W.  Pou,  Member  of  Congress  (Democrat,  elected),  Fourth  district.  North 
Carolina: 

'*  I  am  heartily  in  favor  of  submitting  all  questions  to  the  people  directly  wherever 
it  is  practical  to  do  so.  *  *  *  Being  a  public  servant  I  do  not  object  to  stating 
my  position  with  respect  to  any  question  wnich  may  come  before  Congress.'* 

John  N.  Small,  Member  of  Congress  (Democrat,  elected).  First  district.  North 
Carolina: 

''  1  am  against  machine  rule  and  believe  that  the  will  of  the  majority  should  be 
honestly  ascertained,  and  that  the  same  should  prevail  in  nolitiral  partitas  and  upon 
all  queHtions  submitted  to  the  people.  I  am  in  favor  of  U*g:ali7.0(l  party  primaries. 
As  I  understand  the  same,  I  am  in  favor  of  the  initiative  and  referendum  as  a  means 
of  ascertaining  the  will  of  the  people  by  a  system  of  direct  voiiug  on  public  questions." 
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J.  M.  Richardson,  Member  of  Congrees  (Democrat),  Eighth  district,  Kentucky: 
"A«  I  have  always  been  in  favor  of  the  issue  mentioned  (majority  rule)  1  have  no 

hesitancy  in  declaring  for  it  now/' 
Hon.  I.  D.  Smith  (Frohibitionist),  First  district,  Kentucky: 
"I  have  been  a  full-fledged  referendum  man  for  twenty  years." 
John  Lamb,  Member  of  Congress  (Democrat,  elected),  Tnird  district,  Virginia: 
''I  am  and  always  have  been  an  earnest  advocate  of  the  people's  rights — am  an 

original  referendum  advocate,  and  believe  in  the  soundness  of  the  fundamental 

princii>les  in  your  circular." 
Morris  Sheppard,  Member  of  Congress  (Democrat,  elected).  First  district,  Texas: 
"I  am  heartily  in  favor  of  every  reform  making  more  certain  and  sure  the  rule  of 

the  people." 
Jonn  M.  Moore,  Member  of  Congress  (Democrat,  elected),  Eighth  district,  Texas: 
"I  shall  stand  by  my  party  platform  declarations." 
James  L.  Slay  den.  Member  of  Congress  (Democrat,  elected),  Fourteenth  district, 

Texas: 
"I  favor  doing  everything  which  it  is  practicable  to  do  to  put  and  keep  the  control 

of  government  and  the  direction  of  legislation  in  the  hands  of  the  people." 

MARYLAND   STATESMEN. 

J.  Frederick  0.  Talbott,  Member  of  Congress  (Democrat,  elected),  Second  district, 
Maryland: 

"1  am  thoroughly  in  favor  of  the  people's  rule  and  have  always  obeyed  instructions 
from  my  constituents." 

Dr.  lliomas  A.  Smith,  Member  of  Congress  (Democrat),  First  district,  Maryland: 

"  I  heartily  approve  of  the  principle  of  direct  legislation.  The  people  should  be  all- 
powerful  and  he  who  seeks  to  represent  them  should  remember  whence  he  derives 
Ids  commission.  The  evils  which  afflict  the  body  politic  to-day  are  directly  traceable 
to  the  loose  and  irresponsible  ties  which  so  often  exist  between  the  people  and  their 
representatives  in  the  national  and  state  legislatures.  It  is  certain  that  the  voters 
have  it  in  their  own  hands  to  restore  the  close  and  confidential  nature  of  representation 
which  formerly  existed  and  to  make  their  representatives  feel  that  their  first  allegiance 
is  to  the  people  who  elected  them.  As  a  Democrat,  imbued  with  the  doctrine  of 
'equal  rights  to  all  and  special  privileges  to  none;'  as  a  firm  believer  in  the  wisdom 
of  popular  government,  I  am  in  thorough  sympathy  with  any  movement  to  check 
ana  overturn  the  manifest  tendency  to  autocratic  rule  by  selfisn  interests  at  variance 
with  the  true  progress  and  well-bem^  of  the  American  people,  and  willing  to  assist 
in  accomplishing  that  end  by  upholding  the  rule  of  the  majority." 

Doctor  Smith  was  defeated  by  the  use  of  money. 

PENNSYLVANIA   STATESMEN. 

R.  O.  Moon,  Member  of  Congress  (Republican,  elected),  of  Philadelphia,  Pa., 
chairman  Committee  on  Revision  of  Laws: 

"The  principle  that  the  people  should  rule  is  fundamental  in  our  Government.  We 
have  doubtless  in  practice  arifted  farther  away  from  it  than  the  founders  of  the  Govern- 
ment originally  intended.  I,  as  a  Representative  in  Congress,  recog[nize  my  duty 
to  my  constituents  to  represent  their  constitutionally  expressed  convictions  resx)ecting 
the  enactment  of  new  laws  or  the  repeal  of  old  ones. 

"The  general  principles  of  the  advisory  initiative  and  the  advisory  referendum 
are  certainly  steps  in  tne  right  direction  toward  giving  the  people  a  more  direct  and 
controlling  voice  in  national  legislation.  This  principle  I  would  advocate  and  would 
lend  my  influence  and  my  vote  to  reestablish. 

"Whenever  the  will  of  my  constituents  is  made  known  to  me  through  any  present 
constitutional  means  or  through  any  other  recognized  medium  of  registering  their  will 
respecting  national  legislation,  I  shall  cheerfully  obey  their  instructions." 

Marlin  E.  Olmsted,  Member  of  Congress,  Eighteenth  district,  Pennsylvania, 
Republican,  who  defeated  Mr.  Lindner,  who  refused  to  pledge: 

'U  am  in  favor  of  rule  by  the  people  and  against  rule  by  the  few.  My  people  will 
have  my  voice,  vote,  and  influence  for  the  initiative  and  referendum  whenever  they 
desire  it.  I  have  no  end  or  aim  in  Congress  except  to  serve  the  best  interests  of  my 
constituents,  and  so  long  as  I  remain  in  that  body  it  will  afford  me  pleasure  to  voice 
their  will." 

George  F.  Huff,  Member  of  Congress  (Republican,  elected),  Sixth  district,  Penn- 
sylvania: 

"  In  all  cases  where  the  wishes  of  my  constituents  can  be  ascertained  bv  any  reason- 
able means,  I  will  respect  the  same  concerning  national  legislation,  ana  in  all  other 
matters  pertaining  to  their  welfare." 
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Arthur  L.  Bates,  Member  of  Congress  (Republican,  elected),  Twenty-fifth  district, 
Pennsylvania: 

"I  nave  been  examining  for  some  time  the  subject  Of  initiative  and  referendum 
and  I  know  of  no  better  way  for  obtaining  the  will  of  the  people  on  any  specific  sub- 
ject. I  therefore  favor  the  plan ,  as  I  am  always  willing  to  reflect  the  views  of  the  people 
who  elect  me  whenever  expressed,  and  if  the  referendum  vote  can  be  inaugurated 
I  would  certainly  obey  its  instructions.'' 

Hon.  Andrew  J.  Palm  (Democrat),  Twenty-fifth  district,  Pennsylvania: 

**  I  take  pleasure  in  answering  '  Yes '  to  both  of  your  interrogatories.  When  a  mem- 
ber of  the  rennsylvania  leeislatiure,  1900-1904,  I  introduced  a  bill  providing  for  the 
initiative  and  referendum,  but  you  can  easily  surmise  its  fate." 

Hon.  Spencer  Miller  (Democrat),  First  district,  Pennsylvania: 

"I  believe  thoroughly  in  the  principles  of  aavisory  initiative  and  advisory  refer- 
endum in  legislation.  It  is  my  present  judgment  that  tHere  is  no  subject  of  l^isla- 
tion  which  ought  to  be  reserved  from  the  operation  of  such  principles." 

Hon.  Horace  Keesey  (Democrat),  Twentieth  district,  Pennsylvania: 

'*  I  am  in  ^vor  of  the  people  ruling  in  all  things  and  in  submitting  questions  to  the 
people  where  and  when  it  can  be  done  in  an  honest,  practical,  and  legal  way." 

Hon.  Ernest  O.  Kooser  (Democrat),  Twenty-third  district,  Pennsylvania: 

"In  my  campai^  as  a  fusion  candidate  of  the  Democratic  and  Lincoln  parties 
in  this  Twenty-third  Congressional  district  of  Pennsylvania,  I  have  endeavored  to 
make  direct  legislation  the  principal  issue  as  a  cure  for  the  misrule  of  lobbies  and 
rings  that  have  disgraced  this  State." 

NBW  BNOLAND  8TATB8MBN. 

Edwin  C.  Burleig[h,  Member  of  Congress,  (Republican,  elected).  Third  district,  Maine: 

"I  favor  any  pnnciple — ^I  care  not  what  it  may  be  called— that  will  enlarge  the 
power  of  the  people  on  all  questions,  State  and  national,  that  affect  the  well-being 
of  the  citizens." 

Hon.  Andrew  J.  Peters  (Democrat,  elected),  Eleventh  district ,  Massachusetts: 

''In  reply  to  your  letter  would  say  that  I  have  served  one  year  in  the  Massachusetts 
house  and  two  years  in  the  Massacnusetts  senate,  and  that  auiing  my  service  I  have 
been  recorded  at  all  times  on  roll  calls  in  favor  of  the  initiative  and  referendum,  the 
public-opinion  bill,  and  the  popular  election  of  United  States  Senators.  My  opponent 
in  the  Eleventh  Congressional  aistrict  is  recorded  in  the  Massachusetts  senate  m  oppo- 
sition to  these  measures." 

iThis  opponent  of  self-government  for  the  people  was  defeated  by  the  people.) 
Sx-Govemor  Lucius  F.  C.  Garvin  (Democrat),  Second  district,  Rhode  Island: 

**If  elected  I  will  introduce  an  amendment  to  the  Federal  Constitution  providing 
that  future  specific  amendments  to  that  instrument  may  be  proposed  by  petitions 
signed  by  not  exceeding  1,000,000  voters,  every  such  proposition  to  be  submitted  to 
the  people  for  acceptance  or  rejection  at  the  uongressional  election  next  succeeding 
the  mine  of  the  jpeti lions. " 

Daniel  L.  D.  (jranger,  Member  of  Congress  (Democrat,  elected),  Rhode  Island: 

"I  favor  more  Dower  in  the  people." 

Hon.  Georee  M.  Wallace  (Democrat),  Second  district,  Coimecticut: 

''The  machines  and  bosses  who  make  a  specialty  of  aiding  corporations  by  beggaring 
their  constituents  should  be  put  out  of  business  by  the  direct  primary,  the  recall, 
the  initiative  and  referendum." 

Elisha  Dyer  (Republican),  mayor  of  Providence,  R.  I.: 

"I  believe  in  the  people's  rule  every  time  in  place  of  machine  rule  whenever  and 
wherever  the  same  can  be  brought  into  effectual  operation." 

NEW  YORK   AND   NEW  JERSEY  STATESMEN. 

Robert  Baker,  ex-Member  of  Congress  (Democrat),  Sixth  district.  New  York: 
"No  musty  precedent  will  swerve  me  from  doing  all  I  can  to  purify  our  politics, 
to  devote  my  talents  to  securing  those  measures — direct  primary  nominations,  the 
initiative  and  referendum;  the  recall;  a  corrupt  law  practice;  direct  election  of  United 
States  Senators  by  popular  vote — so  essential  to  restore  government  by  the  people.  It 
is  only  through  the  medium  of  such  laws  that  the  people  can  hope  to  obtain  economic 
reforms — a  parcels-post  system;  postal  savings  bank;  municipal  ownership  of  public 
utilities;  the  withdrawal  of  special  privileges  from  the  trusts  and  their  consequent 
overthrow. 

"I  will  obey  instructions  even  though  I  may  not  agree  with  them.''  (This  is  la 
line  with  the  view  that  the  Representative  is  an  agent  and  not  a  ruler.) 
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Hon.  William  H.  Jackson  ^Democrat),  Thirteenth  district,  New  York: 
** I  heartily  approve  your  plan  for  a  direct  vote  on  national  issues/' 
Hon.  Walter  Scott  (Democrat),  Twenty-fourth  district,  New  York: 
"I  am  on  record  publicly  and  privately  for  the  past  ten  years  as  firmly  advocating 
the  initiative  and  referendimi.'' 
Dr.  Frank  Beebe  (Democrat),  Twenty-fifth  district.  New  York: 
''I  am  heartily  in  favor  of  majority  rule  and  on  that  imderstandin^  accepted  the 
nomination  and  think  it  entirely  superfluous  to  have  been  the  reapient  of  your 
inquiry." 
Hon.  John  W.  Williams  (Democrat),  Thirty-sixth  district,  New  York: 
"I  wish  you  success  in  yourjzood  work  and  heartily  indorse  yoiu"  cause." 
Ira  W.  Wood,  Member  of  Congress  (Republican,  elected),  Foiu^h  district,  New 
Jersey: 

''I  am  in  favor  of  giving  the  people  in  everv  practicable  way  the  opportimity  to 
express  themselves  on  all  public  questions,  and  to  influence  legislation  to  that  end.'' 
Hon.  G.  H.  Kraemer  (Democrat),  Seventh  district,  New  Jersey: 
"I  am  thoroughly  in  sympathy  with  the  advisory  initiative  and   the  advisory 
referendum,  and  always  ready  and  willing  to  abide  by  the  instructions  from  my 
constituents,  when  given  by  referendum  vote." 
Hon.  Legage  Pratt  (Democrat,  elected),  Eighth  district ^  New  Jersey: 
''I  believe  in  guarded  representative  government;  and  since  the  national  Democratic 
platform  of  1904  declared  for  the  principle  of  the  initiative  and  referendum,  and  since 
said  platform  is  indorsed  by  the  platform  upon  which  I  stand  in  my  canvass  for  Con- 
gress from  the  Eighth  New  Jersey  district,  I  would,  if  elected,  vote  for  and  otherwise 
support  the  statute  as  proposed  by  your  federation,  if  it  should  get  before  the  House 
with  the  approval  of  the  Judiciary  Committee. 

"So  great  an  educator  and  historian  as  Woodrow  Wilson,  in  The  State,  pa^  490, 
states  but  two  objections  to  the  referendum:  First,  that  it  assumes  a  discriminating 
judgment  and  a  fullness  of  information  on  the  part  of  the  people  touching  questions 
of  public  policy  which  they  do  not  often  possess;  second,  it  lowers  the  sense  of  responsi- 
biuty  on  the  part  of  the  legislators. 

"Your  proposed  statute  provides  admirably,  in  my  view,  for  the  education  of  the 
people  on  the  questions  to  be  submitted  to  them;  and  since  in  practice  the  system 
IS  Imown  to  automatically  disfranchise  the  ipiorant,  his  first  objection  does  not  have 
great  wei|;ht  with  me.  In  my  humble  opinion,  his  second  objection  is  not  likely  to 
prove  valid.  I  should  think  the  reverse  effect  might  be  reasonably  expected,  for  the 
same  reason  that  the  judge  of  a  lower  court  has  a  pride  in  rendering  decisions  which 
will  be  confirmed  by  the  higher  courts.  Therefore,  I  reason  that  any  legislative 
body  would  have  a  pride  in  enacting  legislation  which  would  receive  the  approval 
of  tne  people. 

"  Witn  best  wishes  for  a  guarded  system  of  legislation,  I  remain,  yours  very  truly." 

CENTRAL  STATESMEN. 

Charles  E.  Townsend,  Member  of  Congress  (Republican,  elected).  Second  district, 

Michigan: 
"I  am  heartily  in  favor  of  submitting  questions,  and  especially  the  ones  mentioned, 

to  the  people,  and  will  cheerfully  support  any  measure  which  convinces  me  as  best 

able  to  carry  out  the  true  spirit  of  democracy.'* 
H.  T.  Ramey,  Member  of  Congress  (Democrat,  elected),  Twentieth  district,  Illinois: 
"Am  most  heartily  in  flavor  of  the  initiative  and  referendum  and  the  advisory 

initiative  and  advisory  referendum  for  national  issues." 
Hon.  M.  D.  Foster  (Democrat,  elected).  Twenty-third  district,  Illinois: 
"I  certainly  stand  for  the  people's  rule  and  am  talking  it  at  every  meeting  I  hold 

in  the  district." 
Hon.  H.  N.  Wheeler  (Democrat,  elected).  Fifteenth  district,  Illinois: 
"I  have  been  in  favor  of  the  initiative  and  referendum  for  years;  ever  since  it  was 

first  brought  to  my  attention.     It  seems  to  me  that  I  could  occupy  no  other  position 

and  be  a  Democrat.     I  earnestly  hope  that  this  grand  reform  will  come,  and  come 

soon,  and  I  shall  do  everything  in  my  power  to  bring  it  about,  either  as  editor  or  as 

Congressman,  should  I  be  elected  to  tnat  position." 
Herbert  J.  Friedman  (Democrat),  Second  district,  Illinois: 
"I  have  sdways  taken  the  position  that  a  vote  should  count  for  measures  as  well  as 

for  men,  and  that  a  public  opinion  law,  such  as  we  have  in  our  State,  would  be  to  the 

great  advantage  of  the  country  on  questions  of  national  issue." 
Hon.  J.  J.  Mclnemey  (Democrat),  Twenty-second  district,  Illinois: 
"I  have  long  been  in  favor  of  the  initiative  and  referendum  as  advocated  by  your 

aasociation  and  will  so  continue.'* 
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George  B.  Murray  (Prohibitionist),  Twenty-third  district,  Illinois: 

"I  am  making  the  reestablishment  of  the  people's  rule  a  special  point  in  my  cam- 
paign.'* 

David  A.  De  Armond,  Member  of  Congress  (Democrat,  elected).  Sixth  district, 
Missouri: 

"I  am  for  any  practical  means  of  increasing  directly  the  power  of  the  people  in 
governmental  affairs.  J  had  postmaster  primaries  after  Cleveland's  election  in  1892, 
and  so  have  'done  it.*  " 

D.  W.  Shacklefordj  Member  of  Congress  (Democrat,  elected),  Eighth  district,  Missoiui: 

*'I  am  unqualifiedly  in  favor  of  the  initiative  and  referendum  in  both  State  and 
Federal  government.     I  believe  the  people  may  always  be  trusted." 

Hon.  D.  W.  Hamilton,  of  Iowa  (Democrat),  elected  in  place  of  Representative 
Lacey,  who  refused  to  pledge: 

*'In  my  campaign  I  am  especially  advocating  the  trial  by  jury  of  injunction  suits, 
and  the  election  ofUnited  States  Senators  by  a  direct  vote  of  tne  people.  I  especially 
favor  the  election  of  postmasters  by  the  patrons  of  each  office.  I  look  upon  the  present 
system  as  an  aid  to  machine  politics.  1  am  heartily  in  favor  of  a  representative  obey- 
ing the  instructions  of  his  constituents,  and  I  believe  he  should  be  a  servant  of  the 
people  and  endeavor  to  carry  out  the  desires  of  his  constituency.  The  nearer  we  get 
to  tne  people  the  less  fraud  and  corruption  will  exist." 

A.  F.  Dawson,  Member  of  Congress  (Republican,  elected).  Second  district,  Iowa: 

"I  am  heartily  in  favor  of  the  people's  rule  in  place  of  'machine'  rule,  and  shall 
earnestly  favor  all  practical  legislation  to  that  end." 

George  S.  Tracy  (Democrat),  First  district,  Iowa: 

*'I  believe  that  the  initiative  and  referendum  will  bring  all  questions  nearer  to  the 
people  and  I  believe  that  the  people  are  entitled  to  pass  upon  the  affairs  which  con- 
cern them  and  their  interest.  I  have  adopted  this  view  whenever  I  had  an  oppor- 
tunity to  do  so  in  my  official  career  in  this  city  and  county." 

Hon.  George  W.  Ball  (Democrat),  Second  district,  Iowa: 

"As  the  (5)nstitution  guarantees  its  people  the  right  to  petition,  and  the  right  of 
ihe  majority  to  rule  is  democratic,  I  answer  the  questions  in  the  affirmative." 

Hon.  J.  E.  Estes  (Democrat),  Eighth  district,  Iowa: 

**I  beg  to  say  that  in  nearly  every  speech  of  tliis  campaign  I  have  already  urged 
these  measures  (initiative  and  referendum)  as  a  relief  to  the  people  of  the  Eighth  Iowa 
district,  from  the  present  machine  rule  politics.  My  indorsement  is  not  merely 
nominal — it  is  advocacy." 

Hon.  William  S.  Elder  (Democrat),  at  large,  South  Dakota: 

"I  am  in  favor  of  the  system  of  direct  voting  on  public  questions,  includine  some 
form  of  advisory  initiative  and  advisory  referendum,  and  if  elected  will  work  for  the 
enactment  of  such  legislation,  and  will  certainly  abide  ])y  the  wishes  of  my  constituents 
when  given  by  referendum  vote.  We  have  the  initiative  and  reforenaum  in  South 
Dakota,  and  it  has  been  made  a  part  of  our  platform,  although  wo  have  never  invoked 
either,  yet,  as  a  member  of  the  city  council  of  this  city,  I  have  had  occasion  to  observe 
the  good  effect  of  the  law  as  a  club  to  compel  decent  legislation." 

Hon.  A.  G.  Burr  (Democrat),  at  larjre.  North  Dakota: 

"Not  only  am  I  in  sympathy  with  this  movement  for  the  adoption  of  the  initiative 
and  referendum  principle  in  State  and  nation,  but  am  advo(  ating  the  same  on  the 
stump.  I  believe  thoroughly  in  tlie  rule  of  the  people  with  no  restrictions  nor  res- 
ervations." 

Henry  Allen  Cooper,  M.  .C.  (Republican,  elected),  First  district,  Wisconsin: 

"  I  am  a  believer  in  the  initiative  and  referendum  principle  and  lieartily 
favor  the  movement  to  secure  to  tlie  people  a  more  immediate  and  direct  contr()l 
over  legislation.  1  shall  be  glad  to  give  my  influence  and  vote  to  help  secure  such 
control  for  them." 

Charles  H.  Weisse,  M.  C.  (Democrat,  elected),  Sixth  district,  Wisconsin: 

"At  all  times  that  I  have  an  opportunity  I  shall  advocate  direct  legislation.  It 
is  unnecessary  to  say  'wlierever  it  is  practical,'  because  it  is  practical  ever>'where. 
It  is  as  practicable  applied  to  the  expenditure  of  the  people's  money  as  it  is  in  tlie 
collecting  of  taxes.  1  hope  the  day  will  come  that  we  will  be  able  to  carry  out  tliis 
fight,  as  we  will  tlien  be  in  a  p<isition  to  stop  the  im\fting  administrations  and  the 
enormous  appropriations  for  creating  offices  and  filling  them  with  men  who  only 
draw  salaries  for  politicsd  machines,  and  work  for  the  furthering  of  their  own  and  the 
machine's  interest.  Until  direct  legislation  is  accomplished  I  can  see  no  relief  from 
the  extravagant  and  wasteful  use  of  the  people's  hard -earned  money." 

J.  G.  Donnellv  (I)em<?crat),  Fifth  (lisiri<t,  Wisconsin: 

"I  have  loiiR  l)een  a  believer  in  the  initiative  and  n^ferendum  principle  in  national 
affairs,  and  whether  elected  to  Confess  or  not,  1  pledge  myself  U>  do  everything  in 
my  power  fur  the  promotion  of  that  priiu  iple."- 
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J.  H.  Davidson,  M.  C.  (Rei)ublican,  elected),  Eighth  district,  Wisconsin: 
"I  have  always  believed  in  keeping  the  Government  close  to  the  people,  and 
therefore  believe  the  people  should  have  full  opportunity  to  express  their  wish  on 
public  questions,  and  have  legislation  enacted  in  accordance  therewith/' 

WESTERN   STATESMEN. 

E.  H.  Hinshaw,  M.  G.  (Republican),  of  Nebraska,  who  defeated  J.  J.  Thomas, 
who  refused' to  pledge: 

"I  certainly  shall  be  glad  to  cooperate  in  every  possible  way  for  the  advancement 
of  the  initiative  and  re^rendum  principle  in  national  affairs.  The  nearer  Govern- 
ment comes  to  the  individual  voter,  the  more  certain  are  the  people  to  have  their 
wishes  crystallized  in  the  law."  * 

Hon.  Mason  S.  Peters  (Democrat),  Second  district,  Kansas: 

"I  have  been  workine  along  the  lines  suggested  by  your  questions  for  many  years." 

Hon.  Francis  M.  Brady  (Democrat),  Third  district,  Kansas: 

"I  was  pleased  to  receive  this  morning  your  circular  containing  the  two  ques- 
tions; one  in  reference  to  the  advisory  referendum  and  advisory  initiative,  etc., 
and  I  hasten  to  reply.  I  am  pleased  to  be  able  to  answer  both  of  those  questions 
in  the  afl5rmative.  1  inclose  a  circular  which  contains  a  statement  of  the  questions 
for  which  I  stand  in  this  campaign  in  this  district.  You  will  find  that  statements 
No.  2,  4,  8,  10,  11,  and  16  are  all  in  line  with  the  questions  which  you  ask,  and  I 
have  been  using  these  points  in  my  campaign  ever  since  the  1st  of  May  and  have 
advocated  those  questions  since  1896." 

Hon.  H.  W.  Brunk  (Democrat),  Third  district,  California: 

"I  can  see  in  the  initiative  and  referendum  the  only  possible  solution  of  our  pres- 
ent political  evils." 

-Untayorablb  and  Partially  Unfayorablb  Repues. 

Hon.  Walter  I.  Smith,  M.  C.  (Republican,  elected).  Ninth  district,  Iowa: 

''I  believe  in  a  republican  as  distinguished  from  a  democratic  form  of  govern- 
ment. 

"I  have  to  advise  you  that  I  can  not  support  your  policy  as  indicated  in  your 
circular  of  September  13." 

Reply. — There  is  no  distinction  between  a  republican  and  democratic  form  of 
government.  The  terms  are  synonymous.  They  simply  mean  that  the  sovereign 
power  is  in  the  people.  For  proof  see  recent  decision  of  the  California  supreme 
court,  declaring  that  the  initiative  system  is  a  republican  form  of  government;  also 
see  September  Referendum  News,  cnapter  62.  Previous  to  the  convention  system 
the  people  instructed  at  will  by  direct  vote.  When  this  system  was  dropped  the 
Government  became  unrepublican  and  undemocratic,  for  machine  rule  prevailed — 
the  voters  retained  no  power  to  instruct  during  the  machine's  term  of  office  and 
there  existed  no  vote  power  and  no  power  of  direct  legislation. 

W.  Bourke  Cochran,  M.  0.  (Democrat,  elected).  Twelfth  district,  New  York: 

"Believing  as  I  do  that  the  system  of  government  embodied  in  the  Constitution 
of  the  United  States  is  the  very  best  ever  devised  by  human  wisdom,  and  that  gov- 
ernment being  representative  m  character,  my  answer  to  both  your  questions  must 
be  *No.' 

"If  elected,  I  shall  seek  diligently  to  ascertain  the  views  of  my  constituents  on 
every  question  that  may  come  before  Congress,  but  after  weighing  them  carefully 
and  respectfully,  in  casting  a  vote  I  shall  be  guided  solely  by  my  own  conscience. 

"On  these  conditions  I  base  my  candidacy;  on  no  others  would  I  accept  an  elec- 
tion." 

Reply. — See  preceding  section. 

J.  C.  Needham,  M.  C.  (Republican,  elected),  Sixth  district,  California: 

"I  am  the  re^lar  nominee  of  the  Republican  party  for  Congress  in  the  Sixth  dis- 
trict of  California,  and  under  the  laws  of  the  State  of  California  (sec.  55a  Penal  Code 
Cal.  approved  March  21,  1905)  it  is  an  offense  for  a  candidate  for  a  legislative  posi- 
tion to  answer  questions  such  as  you  proix)und.  I  would  be  entirely  willing  to  make 
answers  to  the  questions  if  I  was  not  prohibited  from  doing  so  by  the  laws  of  this 
State." 

Reply. — The  law  against  questioning  candidates  is  unconstitutional,  being  an 
unrepublican  form  of  government.    It  is  machine  rule  of  tlie  most  autocratic  type. 

Eqs&t  D.  Crumpacker,  M.  C.  (Republican,  elected).  Tenth  district,  Indiana: 

"The  Federal  Constitution  vests  all  legislative  powers  exclusively  in  the  Con- 
gress. The  policy  contained  in  your  first  proposition  involves  a  radical  change  of 
our  system  of  government." 

Rfply. — See  next  article. 
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Kbpresentativb  Government  or  Machine  Rule? 

BlOHT  TO  IN0TBUCT  AN  ESSENTIAL  ELEMENT  IN  REPBESENTATIYB  OOYSBNMENT— FXDEBAL  CONSTI- 
TUTION Recognizes  this  Right. 

Before  answering  in  detail  the  statement  in  the  preceding  paragraph  by  Hon. 
E.  D.  Crumpacker  it  will  be  well  to  outline  the  general  topic. 

In  this  country  the  Question  at  issue  is,  "Shall  there  be  a  restoration  of  represent- 
ative government?"  Machine  rule  exists,  as  every  one  knows.  Machine  rule  is 
not  representative  government. 

Representative  government  is  that  system  in  which  the  interests  of  the  voters 
are  represented.  In  order  that  the  voters'  interests  may  be  represented,  they  must 
possess  the  power  to  instruct  their  representatives,  or  possess  the  power  to  veto  their 
acts  and  exercise  the  power  of  direct  legislation. 

The  voters  possessed  the  power  to  instruct  in  the  days  of  Washington,  Jefferson, 
Madison,  and  Monroe.  They  lost  this  power  when  the  convention  system  arose 
and  was  debased  to  machine  rule.  Instructions  were  given  by  direct  vote  at  town 
meetings  in  rural  New  England  and  elsewhere  through  mass  meetings.  Further- 
more, tne  representatives  in  the  legislature  and  in  the  National  House  were  pledged 
by  districts  and  not  by  machine-rule  State  conventions  and  national  conventions. 

To  reestablish  a  system  whereby  the  voters  can  instruct  by  direct  ballot  will  restore 
representative  government. 

Mr.  Crumpacker  says:  "The  Federal  Constitution  vests  all  legislative  powers 
exclusively  m  the  Congress.  The  ix)licy  contained  in  your  first  proposition  involves 
a  nuncal  change  of  our  system  of  government." 

In  answer  to  the  foregoing  the  writer  desires  to  say  that  in  his  opinion  the  state- 
ment in  the  first  sentence  is  incorrect,  but  that  the  second  one  is  correct.  Our  aim 
is  to  terminate  machine  rule,  a  system  which  came  into  existence  about  seventy- 
five  years  ago.    Mr.  Crumpacker  nas  overlooked  the  fact  that  machine  rule  exists. 

Next  as  to  Mr.  CrumpacKer's  statement  that  the  "Federal  Constitution  vests  all 
power  exclusively  in  the  Congress."  This  is  incorrect,  as  is  demonstrated  by  the 
Constitution  itself,  which  says: 

"All  legislative  powers  herein  granted  shall  be  vested  in  a  Congress."  (Art.  1, 
BBC.  1.)    And 

"The  enumeration  in  the  Constitution  of  certain  riehts  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people."     (Ninth  amendment.) 

The  people  retained  the  ri^ht  to  instruct,  and  they  exercised  it  without  opposi- 
tion, except  from  the  Federalists,  who  were  deposed  from  ofhce  and  the  party  died. 
Later  came  machine  rule. 

To  restore  a  system  whereby  the  voters  can  instruct  by  direct  ballot  will  restore 
representative  government — the  system  that  existed  in  the  days  of  Washington, 
Jefferson,  Madison,  and  Monroe.  The  Federalist  party  temporarily  refused  to  obey 
instructions  and  thereby  change  the  system  of  government.  The  people  regained 
their  lost  power  under  Jefferson's  leadership.  To-day,  one  hundred  and  six  years 
since  the  people's  victory  over  the  Federalists,  the  issue  is  again  the  people's  rule 
in  place  of  autocracy. 

[Fpom  Arena,  Boston,  Mass.,  January,  1908.] 

Justice  Brewer  on  the  Initiative  and  Referendum  as  a  Safeguard  against 
Despotism  and  Mob  Rule. 

No  more  important  utterance  has  been  delivered  in  the  United  States  in  recent 
months  than  that  made  by  Justice  David  Brewer  of  the  United  States  Supreme  Court, 
when,  in  his  address  on  "Public  Service  in  Relation  to  Public  Opinion,"  delivered 
on  November  20  in  New  York  City,  as  reported  by  the  Washington  Herald,  he  said: 

"  Despotism  and  a  mob  are  the  two  extremes  of  government.  In  the  one  the  people 
have  nothing  to  say,  and  in  the  other  they  have  unrestrained  voices.  True  democracy 
occupies  the  midclle  ground. 

"The  more  constant  and  universal  the  voice  of  the  people,  the  nearer  the  approach 
to  an  ideal  government.  Initiative  and  referendum  irake  public  opinion  the  quality 
controlling.  The  more  promptly  and  more  fully  public  officers  carry  into  effect  such 
public  opinion  the  more  truly  is  government  of  and  by  the  people  realized." 
{Washingtcm  Ilerald,  November  21,  1907.) 

Justice  Brewer's  observations  on  this  point  of  course  are  not  new,  but  the  value  of 
his  views  lies  in  the  fact  that  he  is  considered  by  general  consent,  we  believe,  the 
ftblest  constitutional  jurist  on  the  Supreme  Bench.  That  this  great  jurist  recognizes 
that  the  safe  and  sure  preventive  of  the  great  dangers  that  threaten  republican  gov- 
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eminent— that  is,  of  despotistai  on  the  one  hand  and  mob  rule  on  the  other — is  to  be 
found  in  the  adoption  by  the  people  of  direct  legislation,  is  a  matter  of  first  importance 
and  is  precisely  the  position  long  taken  by  The  Arena. 

[From  l«tter  to  George  H.  Shlbiey,  June  17, 1907J 

Senator  Bobert  M.  La  Follette  says: 

**  In  my  judgment  the  public  interest  would  be  promoted  if  a  majority  of  the  voters 
possessed  the  option  of  directing  by  ballot  the  action  of  their  representatives  on  any 
important  issue  under  proper  regulation,  insuring  full  discussion  and  mature  consider- 
ation upon  such  issues  by  the  voters  prior  to  balloting  thereon.'^ 

[Continuation  of  Referendum  News,  November,  1906 J 

Record  Breaking  Speed  for  VrrAL  Reforms. 

DiSECT  VOTINQ  FOR  PUBUC  QUISTIGNS  QUICKLT  WiNS  WHISEYKB  PBOPEBLT  PbESENTKD. 

There  is  an  order  of  time  in  social  evolution.  To-day  one  of  the  changes  in  this 
country  is  the  termination  of  machine  rule.  The  change  is  coming  and  coming 
rapidly,  and  in  all  parts  of  the  country,  therefore  it  is  the  reform  most  easily  accom- 
plished.    Here  is  the  record  for  Maine,  as  published  in  the  Waterville  (Me.)  Mail: 

"Two  years  ago,  very  few  people  in  Maine  had  any  knowledge  of  the  initiative  and 
referendum,  so  called.  To-aay  there  is  a  widespread  demand  that  the  next  legisla- 
ture shall  grant  permission  to  the  electors  of  the  State  to  decide  by  their  ballots  whether 
the  principles  of  direct  legislation,  as  expressed  in  the  initiative  and  referendum,  shall 
become  a  part  of  our  law-making  system. 

"Two  years  ago  not  a  newspaper  in  Maine  had  given  any  attention  to  the  initiative 
and  referendum.  To-day  the  principles  of  direct  legislation  are  indorsed  by  the 
press  of  the  State  practically  unanimously. 

"Two  years  ago  the  initiative  and  referendum  formed  no  part  of  any  State  political 
platfonn.  This  year  a  'referendum  plank'  was  inserted  by  the  Democrats,  by  the 
Republicans,  and  the  Prohibitionists  in  their  State  conventions.  Labor,  organized 
and  unorganized,  stands  united  in  favor  of  this  one  thing.  The  ^ranges  throughout 
Hie  State  are  firm  in  their  demands  that  the  next  legislature  shall,  by  a  two-Uiirds 
vote,  allow  the  people  of  Maine  to  decide  whether  the  mitiative  and  referendum  shall 
be  made  a  part  of  the  State  constitution. 

"Two  ^ears  ago  not  a  member-elect  of  either  the  House  or  the  Senate  had  been 
asked  to  mdicate  whether  he  would  oppose  or  support  legislation  of  that  nature.  This 
year  candidates  have  been  interviewed  and  questioned  often  and  not  one  of  them  has 
deemed  it  prudent  to  express  himself  adversely  to  the  referendum,  but  many  of  the 
legislators-elect  are  pledged  to  supiwrt  the  bill  which  will  be  introduced  next  January, 
similar  to  Senate  Document  No.  24,  offered  by  Senator  Clark,  of  Bar  Harbor,  two 
years  ago. " 

Great  Value  of  Advisory  Initiative. 
Btbikinq  Examples  at  Detboit,  Mich.,  Qsand  RAPms,  Mich.,  and  Elsewherb. 

Illustrations  of  the  great  value  of  the  advisory  initiative  are  more  and  more  frequent. 
At  Detroit,  Mich.,  November  6,  1905,  by  means  of  an  advisory  referendum  vote  the 
people  turned  down  a  proposition  of  the  Detroit  United  Railway  for  an  extension  of  its 
n^chise.  The  vote  against  it  was  2  to  1.  Says  the  Civic  News  of  Detroit  and  Grand 
Rapids: 

"It  was  certainly  worth  while  to  see  a  great  body  of  electors  on  the  broadest  demo- 
cratic basis  reject  with  absolute  decisiveness  such  a  franchise  as  the  one  for  which 
Mayor  Codd  and  the  Detroit  United  Railway  joined  hands.  The  temptation  to  accept 
the  franchise  with  its  many  promised  advantages,  strengthened  by  the  actual  trial  of 
the  reduced  rates,  could  not  have  been  resisted  by  a  town  asleep.  In  the  face  of  a 
powerful  combination  of  forces,  business  and  political,  backed  by  an  apparently 
unlimited  supply  of  money,  the  people  voted  'no,*  and  refused  the  mess  of  potti^. 
It  was  the  first  time  that  the  people  of  Detroit  had  a  chance  to  vote  on  a  franchise. 
They  did  it  well." 

On  the  same  day  at  Grand  Rapids,  Mich.,  the  advisory  referendum  was  used  on  the 
question  of  calling  upon  the  legislature  to  amend  the  city  charter  by  providing  for 
nonpartisan  municipal  elections.  "There  had  been  comparatively  bttle  discussion 
of  tnis  amendment  m  the  public  press,"  says  the  Civic  News,  "and  comparativehr 
little  work  done  for  or  against  it  among  the  people.  When  the  votes  were  countea, 
however,  it  was  shown  that  12,215  Grand  Rapids  electors  had  expressed  themselves  on 
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Representative  Charles  H.  Burke,  South  Dakota,  1906: 

''I  am  in  favor  of  extending  to  the  people  the  greatest  possible  latitude  in  expressing 
their  wishes  in  matters  of  legislation.  I  certainly  am  in  favor  of  extending  to  the  fullest 
extent  the  power  of  the  people.** 

Representative  EbenW.  Martin,  South  Dakota,  1906: 

''I  am  in  sympathy  with  the  movement  to  extend  the  general  participation  of 
citizens  in  the  management  of  their  government." 

Mayor  Harry  L.  Devereux,  Springfield,  111.,  1906: 

"I  heartily  indorse  the  cause." 

Representative  Charles  H.  Weisse,  Wisconsin,  1906: 

"At  all  times  that  I  have  an  opportunity  I  shall  advocate  direct  legislation.  It  is 
unnecessary  to  say  'wherever  it  is  practical,'  because  it  is  practical  everywhere. 
It  is  afl  practicable  applied  to  the  expenditure  of  the  people's  money  as  it  is  in  the 
collecting  of  taxes,  i  hope  the  day  will  come  that  we  will  be  able  to  carry  out  this 
fight,  as  we  will  then  be  in  a  position  to  stop  the  grafting  administrations  and  the 
enormous  appropriations  for  creatine  offices  and  filling  them  with  men  who  only  draw 
salaries  for  political  machines,  ana  work  for  the  furthering  of  their  own  and  the 
machine's  interest.  Until  direct  legislation  is  accomplished  I  can  see  no  relief  from 
the  extravagant  and  wasteful  use  of  the  people's  hard-earned  money." 

Representative  John  Lamb,  Virginia,  1904: 

**I  am  and  always  have  been  an  earnest  advocate  of  the  people's  rights — am  an 
original  referendum  advocate,  and  believe  in  the  soundness  ai  the  fundamental 
principles  in  your  circular." 

Representative  Daniel  L.  D.  Granger,  Rhode  Island,  1904: 

"I  favor  more  power  in  the  people." 

Senator  W.  E.  Mason,  Illinois,  1902: 

''I  have  been  asked  as  to  the  initiative  and  referendum.  I  am  in  favor  of  it  so  far 
as  I  have  been  able  to  studv  the  Question  with  my  limited  time.  I  believe  that  in  the 
Republic  of  Switzerland,  from  tne  best  information  that  I  have  been  able  to  get,  it 
is  a  decided  success,  and  one  of  the  strongest  reasons  I  favor  it  is  because  I  believe 
that  we  are  gradually  approaching  the  time  when  the  fewer  laws  we  have  the«better 
we  will  be  oil." 

Senator  T.  M.  Patterson,  Colorado,  1906: 

"The  cause  you  serve  is  a  good  one  and  the  public  mind  is  trending  rapidly 
towarti  it." 

Senator  Cullom  wrote  to  the  Referendum  I^eague  of  Illinois  during  1902,  saying: 

"  I  note  the  purpostvs  of  your  league,  and  think  very  well  of  its  proposed  work.  If  by 
such  action  corrupt  loj^isliition  in  our  State  can  be  prevented,  it  will  be  a  great  thing, 
as  one  would  certainly  think  from  all  accounts  given  out  that  our  State  legislatures  are 
becoming  very  unfit  and  less  controlled  by  the  voice  of  the  people." 

The  same  year  Senator  Hopkins,  of  Illinois,  said: 

"I  favor  any  principle  -I  care  not  wliat  it  may  be  called — that  will  enlarge  the 
power  of  the  people  on  all  questions.  State  and  national,  that  affect  the  well-being 
of  the  citizens." 

Representiitive  Robert  Baker,  of  New  York,  1904: 

"No  relief  can  come  to  the  pet>ple  from  this  condition  of  affairs  until  the  people 
themselves  sliall  have  direct  control  over  the  legislation  affecting  these  special- 
privilege  corporations.  That  relation  and  that  contrt>l  can  be  obtained  through 
what  is  known  as  the  'direct  legislation'  system  by  the  institution  of  the  'initiative 
and  referendum.' " 

Representative  E.  C.  Hurleigh,  Maine,  1906: 

"  I  am  in  favor  of  the  initiative  and  referendum  in  popular  government  and  am  run- 
ninff  iipon  a  platform  that  specifiailly  indorses  it." 

Ex- Postmaster-General  Jonn  Wananiaker,  Philadelphia: 

"I  heartily  approve  of  the  idea  of  giving  the  people  a  veto  on  corrupt  legislation. 
The  movement  to  secure  for  the  peoi>le  a  more  direct  and  immetliate  control  over 
legislation  shall  have  my  support.  I  tnist  such  a  movement  will  receive  the  thoughtful 
attention  of  all  who  would  improve  our  political  and  industrial  conditions.  I  am 
willing  to  trust  public  quo.^t  ions  to  the  intelligence  and  conscience  of  the  people." 

Mayor  Jones,  of  Toledo,  now  deceased,  said: 

"The  necessary  steps  towanl  liberty  are  nonpartisan  politics  and  the  use  of  the 
referendum  an<l  initiative,  anci  the  people  are  ready  to  walk  that  way." 

Governor  Joseph  A.  Folk,  of  Missouri,  1906(interv^iewed  by  St.  LouisStar-Chronicle): 

"In  your  ojunion.  Governor,  what  is  the  remedy  for  needless  legislation  and  'sand- 
bagging' measures?" 

'M  t  is  the  initiat  i ve.  the  referendum,  and  the  recall .  If  we  are  to  have  a  government 
of  the  people  by  the  pei^ple,  the  nearer  it  is  brought  to  the  people  the  better."- 
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Hon.  LouiB  Emery }  jr.,  Pennsylvania,  1906: 

''The  closer  we  get  to  the  people  in  matters  of  legislation,  the  more  securely  do  we 
safeguard  the  State  against  abuses  and  the  more  nearly  do  we  approximate  to  an  ideal 
republic." 

Hon.  Marmaduke  H.  Dent,  West  Virginia: 

"I  believe  in  a  government  of  the  people,  by  the  people,  and  for  the  people." 

Hon.  J.  J.  Mclnemey,  Ulinois: 

''I  have  lone  been  in  favor  of  the  initiative  and  referendum  as  advocated  by  your 
association  and  will  so  continue.'' 

Representative  Morris  Sheppard,  Texas: 

''Heartily  in  favor  of  every  reform  making  more  certain  and  sure  the  rule  of  the 
people." 

Hon.  Joseph  G.  Donnelly,  Wisconsin: 

"  I  have  long  been  a  believer  in  the  initiative  and  referendum  principle  in  national 
afiairs." 

Chaptbb  19.— referendum  IN  AC5TI0N. 

SPLKNDID  RS8X7LT8  ATTAINBD. 

The  June  election  in  Oregon  was  a  complete  triumph  for  the  initiative  and  referendum . 
The  constitution  of  the  State  was  reconstructed  and  important  laws  enacted,  all  in 
the  interest  of  the  people.  It  was  the  comnletion  of  a  peaceful  revolution  aeainst 
machine  rule  and  private  monopolv.  The  last  vestige  of  autocracy  is  wiped  out. 
The  Associated  Press  suppressed  all  the  favorable  news  concerning  the  referendum 
voting,  thereby  concealing  for  a  time  from  the  people  in  other  States  the  fact  that  a 
system  of  government  exists  whereby  the  monopolists  are  politically  powerless.  The 
papers  outside  the  State  were  compelled  to  wait  for  the  referendum  news  until  the 
arrival  of  the  Oregon  papers  or  the  news  bulletin  of  the  People's  Sovereigntv  Leas^ue. 

Here  is  what  the  voters  of  Oregon  have  accomplished  since  they  shook  off  machine 
rule  by  establishing  in  themselves  a  veto  power  through  the  optional  referendum  and 
a  power  to  initiate  measures  by  petition. 

The  establishment  of  the  system  was  completed  early  in  1904,  petitions  were  inmie- 
diately  circulated  by  the  people,  one  for  a  direct-nominations  system  and  the  other 
for  local  option  on  the  liquor-license  question.  At  the  referendum  election  both 
measures  were  adopted. 

The  next  election  was  held  in  June,  for  which  ten  initiative  petitions  were  circu- 
lated and  sufficient  signatures  secured  for  their  submission.  Five  of  these  were  pro- 
posed by  the  People's  Power  League,  and  are  as  follows: 

IIACHINB  BULB   0U8TBD. 

A  constitutional  amendment  for  the  initiative  and  referendum  for  ordinances  in 
cities,  towns,  and  counties,  and  the  referendum  for  single  items  in  appropriation  bills; 

A  constitutional  amendment  giving  cities  and  towns  exclusive  power  to  enact  and 
amend  their  own  charters,  subject  to  the  constitution  and  criminal  laws; 

A  constitutional  amendment  permitting  the  State  to  control  at  all  times  the  cost  of 
State  printing; 

A  constitutional  amendment  giving  one  l^slative  assembly  power  to  pro]X)8e  con- 
stitutional amendments,  and  requiring  the  people's  approval  before  a  constitutional 
convention  can  be  called;  and 

A  law  prohibiting  free  passes  and  discriminations  by  public-service  corporations. 

All  of  these  proposals  were  adopted  by  the  people  by  large  majorities.  Thus  the 
last  vestige  of  machine  rule  in  the  government  is  wiped  out  in  Oregon.  Eacli  com- 
munity can  do  as  it  likes,  and  the  will  of  the  majority  will  prevail.  In  a  short  time 
the  cities  and  towns  can  own  and  operate  the  municipal  monopolies,  and  in  the  mean- 
time all  the  monopolies  except  the  interstate  ones  must  cease  their  discriminations. 
The  graft  in  the  State  printing  can  be  gotten  at  by  statute  law,  and  the  entire  system 
of  government  is  under  the  voter's  control. 

This  was  the  work  of  the  People's  Power  League,  assisted  by  the  granges,  labor 
unions,  and  other  reform  organizations. 

TAXATION   OF  MONOPOLY  CORPORATIONS. 

Another  powerful  organization  which  took  the  lead  was  the  State  Grange.  It  cir- 
culated petitions  for  two  bills  for  the  taxation  of  monopoly  corporations.  One  bill 
was  for  an  annual  license  tax  of  3  per  cent  on  the  gross  earnings  of  sleep inp:-car 
companies,  refrigerator-car  companies,  oil  companies,  and  express  companies:  and 
the  other  called  for  an  annual  license  tax  of  2  per  cent  on  the  gross  earnings  of  tele- 
gn  ph  and  telephone  companies.  Both  of  these  biUs  were  accepted  by  the  voters  by 
overwhelming  majorities,  SB  were  the  measures  proposed  by  the  People's  Power  League. 
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.BDUCATIONAL  CAICPAION. 

The  woman's  suffrage  cause  was  presented.  The  State  organization,  backed  by  the 
national  association,  proposed  a  constitutional  amendment  for  the  enfranchisement  of 
women.  A  vigorous  campaign  was  conducted  and  a  large  amount  of  educational  work 
was  accomplished,  but  the  measure  did  not  succeed.  Another  campaign  is  already 
under  way  and  will  be  pushed  until  the  people  vote  again,  two  years  hence. 

Two  years  ago  the  temperance  people  imtiated  a  stringent  local-option  bill  that 
was  adopted.  This  ^ear  the  liquor-deieders'  association  secured  the  suDmission  of  an 
initiative  bill  proposing  radical  amendments,  but  only  to  be  defeated. 

A  toll-road  company  endeavored  to  sell  its  property  to  the  State  and  failed.  It 
secured  the  circulation  of  an  initiative  bill,  which  the  voters  rejected. 

VOTBRS*   VETO. 

The  foregoing  measures  were  initiated  by  petition.  One  measure  which  the  last  legis- 
lature passed  was  ordered  to  a  referendum  vote  by  petition.  It  was  an  appropriation 
bill  containing  an  unusually  lar^  sum  for  the  normal  schools.  The  filing  of  the  refer- 
endimi  petition  held  up  the  entire  bill.  In  the  referendum  vote  the  people  accepted 
the  bill,  but  at  the  same  time  adopted  a  constitutional  amendment  authorizing  them- 
selves to  file  a  referendum  petition  against  any  i>art  of  an  appropriation  bill. 

people's  rule  a  success. 

Reviewing  the  entire  eleven  measures,  the  conclusion  which  any  close  observer  must 
reach  is  that  the  voters  discriminated  carefully,  for  they  accepted  some  of  the  proposals 
and  rejected  others. 

Another  imxx)rtant  fact  is  that  there  was  no  corruption  in  the  election,  because  the 
monopoly  corporations  knew  that  the  xx)pular  will'  was  against  tliem  and  that  it  was 
too  strong  to  be  overthrown.  "What's  the. use, "  said  a  leading  attorney  for  the  cor- 
porations when  asked  why  the  monopolists  didn't  fight  at  the  election. 

A  third  item  is  that  tne  ignorant  and  careless  were  automatically  disfranchised. 
The  vote  for  important  measures  was  15  to  20  per  cent  less  than  the  vote  for  governor. 

Even  with  the  improved  character  of  the  Oregon  legislature,  due  to  the  finEd  power 
in  the  voters,  it  stiu  is  favorable  to  the  monopolists.  It  refused  to  lay  a  1  per  cent 
tax  on  the  gross  earnings  of  certain  monopoly  corporations. 

But  when  the  legislature  adjourned  the  State  Grange  took  the  rejected  bills,  crossed 
out  the  1  per  cent  rate  of  taxation,  and  inserted  a  3  per  cent  rate  in  one  bill  and  2  per 
cent  in  another,  attached  initiative  petitions,  nrmted  them,  and  circulated  copies 
for  signatures,  then  filed  the  petitions  with  the  Secretary  of  State. 

l^t  is  what  the  people's  nue  means!  The  monopolists  and  their  political  machines 
are  no  longer  the  rulers. 

It  is  clear  that  the  people  of  Oregon  can,  as  to  State  and  municipal  affairs,  do  as  they 
please.  The  Federal  (Constitution  prescribes  certain  limitations,  it  is  true,  but  they 
are  in  line  with  the  customs  of  a  self-governing  people. 

OBJECTIONS  answered. 

During  the  campaign  the  newspapers  controlled  by  the  monopolists  commented  in 
an  unfriendly  way  because  a  considerable  number  of  measures  were  proposed,  con- 
cealing the  fact  that  certain  of  the  measures  were  needed  to  complete  the  establish- 
ment of  the  people's  soverei^ty;  and  that  others  were  needed  because  the  railway 
and  oUier  monoxx)ly  corporations  were  still  controlling,  to  some  extent,  the  people's 
representatives,  llie  monopolists  failed  also  to  mention  that  nearly  all  the  measures 
to  be  voted  upon  would  be  published  in  full,  with  an  argument,  and  a  copy  of  each 
distributed  to  nearly  every  voter. 

After  the  people's  sovereignty;  is  fully  established  and  has  been  in  operation  for  a 
few  years  only  a  few  measures  will  be  referred  to  a  direct  vote,  for  the  members  of  the 
legislature  will  more  fully  represent  their  constituents;  and  when  proportional  rep- 
resentation is  installed  scarcely  a  bill  will  go  to  a  direct  vote.  Sucn  is  the  result  in 
Switzerland,  where  the  people's  sovereignty  has  existed  in  federal  affairs  for  fifteen 
years,  and  for  a  longer  time  in  the  cantons.  In  federal  affairs  in  Switzerland  the  mere 
starting  of  an  initiative  petition  brought  from  the  representatives  the  submission  of  a 
bill  for  public  ownership  of  railways.  Only  three  national  biUs  have  been  submitted 
through  the  direct  initiative. 

In  uie  canton  of  Zurich  the  initiative  was  established  in  1869.  Up  to  1893,  a  period 
of  twenty-four  years,  only  21  measures  were  proposed  by  the  voters.  Of  these  4 
were  adopted  by  the  legislative  body  and  approved  by  the  voters.    Two  more  were 

rrovea  by  the  legislative  body  ana  vetoea  by  the  voters.    The  remaining  17  were 
pproved  by  the  legislative  body,  and  in  two  cases  it  framed  competing  measures 
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which  the  voters  adopted.  Of  the  remaining  15  bills,  the  voters  adopted  3  and 
rejected  12.  In  short,  of  the  21  bills  initiated,  5  became  law,  2  of  the  competing 
measures  of  the  legislative  body  were  adopted  by  the  voters,  while  14  of  the  bills  dia 
not  inmiediately  result  in  a  law.    The  educational  effect,  however,  was  very  ^eat. 

The  Oregon  referendum  vote  is  a  complete  demonstration  that  the  system  is  prac- 
ticable. "From  now  on  we  should  present  the  initiative  and  referendum  as  a  demon- 
strated success  in  our  own  country. 

The  Oregon  supreme  coiurt  has  held  that  the  initiative  and  the  referendum  are  not 
opposed  to  a  republican  form  of  government  and  therefore  are  constitutional.  The 
case  is  Kadderly  et  al.  against  City  of  Portland,  and  is  published  in  74  Pacific  Reporter. 
The  case  was  decided  in  1903. 

Chapter  20.— THE  VOTE  IN  THE  OREGON  ELECTION. 

Voters  Discriminated  Carefully  and  Exercised  Sound  Judgment— Ignorant  and  Careless 

Voters  DisFRANcmsED. 

Every  magazine  and  review  that  is  at  all  worthy  of  the  name  has  published,  or  will 
do  so  soon,  a  statement  of  the  workings  of  the  new  system  of  government  in  Oregon. 
Oregon  has  become  the  leading  social  exj)eriment  station  of  the  world,  for  it  is  the 
only  place  in  the  world  where  the  free  spirit  of  a  new  country,  untrammeled  by  mon- 
arcnial  and  other  fixed  ideas  and  special-privilege  customs,  is  operating  through  a 
system  of  government  in  which  the  people  nave  become  the  ruling  power.  In  other 
words,  this  is  the  first  example  of  real  majority  i:ule  among  the  more  progressive  people 
of  the  world  under  modem  industrial  conditions.  The  people  of  New  Zealand  have 
not  yet  secured  the  initiative  and  referendum,  and  the  Swiss  civilization  is  hampered 
by  old-country  customs  and  traditions.  Naturally  all  students  of  social  evolution  are 
critically  scanning  the  results  in  Oregon. 

THE  REFERENDUM  VOTE  IN   OREGON. 

The  following  are  the  majorities  in  the  referendum  voting  in  Oregon,  June  4,  reported 
by  Hon.  W.  S.  U'Ren,  secretary  People's  Power  League,  Oregon  City,  Oreg. 

For  equal-suffrage  constitutional  amendment:  Yes,  36,928;  no,  46,971.  Rejected 
by  10,043;  total  vote,  83,899.    Vote  for  governor,  96,716. 

For  amendment  to  the  local-option  law  giving  Anti-Prohibitionists  and  Prohibi- 
tionists equal  privileges:  Yes,  35,397;  no,  45,144.  Rejected  by  9,747.  Total  vote, 
80,541. 

For  a  law  to  abolish  tolls  on  the  Mount  Hood  and  Barlow  road,  and  providing  for  its 
ownership  by  the  State:  Yes,  31,525;  no,  44,525.  Rejected  by  13,000.  Total  vote, 
76,050. 

For  constitutional  amendment  providing  method  of  amending  constitution  and 
applying  the  referendum  to  all  laws  affecting  constitutional  conventions  and  amend- 
ments: Yes,  47,661;  no,  18,751.     Approved  by  28,910.     Total  vote,  66,412. 

For  constitutional  amendment  giving  cities  and  towns  exclusive  power  to  enact  and 
amend  their  charters:  Yes,  52,567;  no,  19,942.  Approved  by  32,625— 2i  to  1.  Total 
vote,  72,509. 

For  constitutional  amendment  to  allow  the  State  printing,  binding,  and  printer's 
compensation  to  be  rwilated  by  law  at  any  time:  Yes,  63,749;  no,  9,571.  Approved 
by  54,178— 6i  to  1.    ^tal  vote,  73,320. 

For  constitutional  amendment  for  the  initiative  and  referendum  on  local,  special, 
and  municipal  laws  and  parts  of  laws:  Yes,  47,778;  no,  16,755.  Approved  by  31,043 — 
nearly  3  to  1.    Total  vote,  64,513. 

For  a  bill  for  a  law  prohibiting  free  passes  and  discrimination  by  railroad  companies 
and  other  public-service  corporations:  Yes,  57,281;  no,  16,779.  Approved  by  40,- 
502—3.4  to  1.    Total  vote,  74,060. 

For  an  act  requiring  sleeping-car  companies,  refrigerator-car  companies,  and  oil 
companies  to  pay  an  annual  license  upon  gross  earnings:  Yes,  69,536;  no,  6,440. 
Approved  by  63,195— nearly  11  to  1.    Total  vote,  76,075. 

tor  an  act  requiring  express  companies,  telegraph  companies,  and  telephone  com- 
panies to  pay  an  annual  license  upon  gross  earnings:  Yes,  70,872;  no,  6,360.  Approved 
by  64,512—11  to  1.    Total  vote,  77,232. 

These  figures  are  a  complete  demonstration  that  the  people's  rule  is  a  success.  The 
voters  discriminated,  for  they  accepted  some  of  the  measures  and  rejected  others. 

And  the  voters  exercised  a  sound  judgment,  for  the  results  are  in  line  with  the  senti- 
ment of  the  people's  acknowledged  leaders,  except  that  woman's  suffrage  was  defeated. 
But  additional  education  work  will  accomplish  the  desired  result. 
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To  state  it  in  a  different  way,  the  monopolists  met  their  Waterloo.  The  tremendous 
majority  of  11  to  1  against  them  and  for  equitable  taxation  is  a  sure  index  of  what  will 
come  when  the  direct- vote  system  is  established  in  national  affairs. 

The  monopolists  who  have  been  operating  in  Oregon  are  losing  their  unjust  advan- 
tage. They  must  overturn  the  people's  sovereienty  or  quit  the  State.  What  they  are 
attempting  is  outlined  in  the  following  special  dispatch: 

A  MONOPOLIST  TRICK. 

"There  is  a  strong  sentiment  being  worked  up  in  a  quiet  way,"  says  the  Portland 
(Oreff.)  Telegram,  *"to  have  the  legislature  this  winter  call  a  constitutional  conven- 
tion.^' The  object,  it  declares,  ''is  to  make  it  more  difficult  to  submit  matters  to  a 
vote  of  the  people  by  referendimi  and  initiative."  The  reason  advanced  to  the  people 
why  they  should  be  deprived  of  their  sovereignty  is  the  heavy  expense  to  themselves 
whenever  they  vote. 

Those  who  are  thus  solicitous  for  the  people's  interests  are  the  monopolists,  doubt- 
less. Several  of  the  monopolies  in  the  State  were  taxed  3  per  cent  on  their  gross  eam- 
injgs  at  the  last  referendum  election,  and  each  city  is  now  clothed  with  home  rule  and 
with  majority  rule.  Unless  the  monopolists  can  reverse  the  situation  and  restore 
machine  rule,  their  special  privileges  will  all  be  wiped  out. 

But  there  is  not  the  slightest  possibility  of  a  reversion  to  machine  rule.  The  world 
is  moving  in  the  opposite  direction.  There  is  not  a  single  instance  of  a  people  who 
have  restored  machine  rule. 

Chaptbr  21.-^PINI0NS  CONCERNING  PEOPLE'S  RULE  IN  OREGON. 

Uniybbsal  Appboyal  Ezcxpt  bt  Monopousts  and  Othxb  Special  Pbiyilboists— Obxoonians 
Hiom^T  Plxabeo— Absxncx  of  Radicausm. 

The  Portland  Oregonian,  the  leading  daily  paper  in  Oregon  and  conservatively 
Republican  in  politics,  in  an  editorial  entitled  "Vox  Populi,''  says: 

"The  questions  balloted  upon  by  direct  vote  were  not  party  issues.  They  stood  or 
fell  upon  their  merits  alone.  They  were  studied  without  factional  prejudice  and 
decided,  we  may  fairly  suppose,  solely  with  reference  to  the  public  eood. 

"It  is  one  of  the  greatest  merits  of  the  initiative  and  referendum  that  it  makes  pos- 
sible a  clear  separation  between  local  and  national  issues.  Under  the  older  system, 
which  still  prevails  in  most  of  the  States,  the  people  could  express  their  opinion  upon 
such  a  matter  as  the  Barlow  toll-road  purchase  only  by  their  choice  of  legislators.  In 
determining  this  choice,  numerous  other  questions  necessarily  played  a  part.  Which 
party  the  candidate  belonged  to,  how  he  stood  on  the  local-option  question,  upon 
woman  suffrage,  and  many  other  matters,  would  all  unite  to  confuse  the  mind  of  the 
voter,  and  he  could  never  express  himself  clearly,  directly,  and  exclusively  upon  any 
particular  point.  The  method  of  the  initiative  and  referendum  permits  each  voter 
to  express  his  individual  opinion  upon  every  question  standing  entirely  by  itself  and 
without  admixture  of  personal  or  partisan  bias. 

"  It  absolutely  separates  the  business  department  of  legislation  from  the  personal  and 
partisan  side.  Suppose,  for  example,  that  a  certain  Kepublican  voter  was  opposed 
to  the  Barlow  road  purchase,  while  the  Republican  candidate  for  the  legislature  from 
his  district  was  in  favor  of  it.  Under  the  old  system  he  could  not  vote  for  his  opinion 
upon  this  matter  of  pure  business  without  voting  against  his  party.  This  was  a  real 
misfortune,  and  it  greatly  contributed  to  dishearten  the  common  man  with  politics. 
It  made  politics  seem  to  him  a  hopelessly  complicated  ^me — baffling,  inenectual, 
futile.  It  was  all  promise  and  no  performance.  Under  the  Oregon  system  the  voter 
acts  directly  upon  results.  The  individual  citizen  feels  his  manhood  as  he  could  not 
under  the  purely  representative. 

"ITie  heavy  vote  upon  the  questions  submitted  to  the  referendum  and  the  decisive 
majorities  by  which  tney  were  accepted  or  rejected  prove  that  the  Oregon  system  has 
solved  the  problem  of  interesting  the  voters  in  the  dry  details  of  ^vemment.  Hith- 
erto they  have  shown  little  interest  in  those  matters  because  their  opinion  was  only 
of  indirect  and  doubtful  consequence.  In  this  election  the  vote  upon  abstract  laws 
and  matters  of  pure  finance  was  quite  as  large  and  enthusiastic  as  upon  the  governor. 
The  referendum  bills  and  the  amendments  were  disposed  of  by  majorities  ranging 
from  10,000  to  30,000,  showing  that  the  people  had  studied  them  and  definitely  imuie 
up  their  minds.  A  small,  scattering,  indifferent  vote  mijght  well  have  discouraged 
the  advocates  of  direct  legislation  and  would  have  indicated  that  the  task  of  interesting 
the  plain  people  in  governmental  details  was  hopeless.  The  opposite  result  is  pro- 
portionately encouraging. 

"These  large  majorities  also  indicate  that  the  people  enjoy  the  ^nuine  article  in 
ieli-govemment;  and  their  acceptance  of  the  amendment  facilitating  constitutional 
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cfaaoges,  the  one  requiring  the  referendum  in  cities,  and  the  meet  exceDent  one 
bestcming  complete  local  govenmient  upon  munidpolitieB  seeniB  to  show  that  thev 
aie  determined  not  to  be  satisfied  with  less  than  the  whole.  The  tendency  is  weU 
marked. 

"  In  these  matters  Oregon  is  a  pioneer.  Genuine  democracy  has  been  more  highly 
developed  in  this  State  than  anvwhere  else  in  the  country.  The  results  of  the  last 
election  give  no  ground  to  fear  that  the  experiment  may  mil.  The  more  completelv 
the  voters  trust  themselves  the  more  worthy  they  find  themselves  to  be  trusted. 
What  could  be  more  heartening  to  those  who  believe  in  government  of,  for,  and  by  the 
people?" 

In  an  article  in  the  Review  of  Reviews,  entitled  "Oregon  as  a  Political  Experiment 
Station/*  by  Dr.  Joseph  Schafer,  the  concluding  piuragraph  is  as  follows: 

''We  remark  among  the  Oregon  people  a  genume  joy  at  the  discovery  of  their  polit- 
ical capabilities.  Representative  government  is  good,  but  there  is  no  exhUiration, 
but  in  direct  participation  in  law  making  the  interest  is  shaipened,  the  intelligence 
is  quickened,  and  mond  susceptibflities  are  aroused.  The  Oregon  people  are  con- 
vinced that  in  the  double  form  of  government,  partly  representative  and  partly  direct, 
they  have  discovered  the  true  solution  of  the  problem  of  self-government  in  our 
Anierican  States.*' 

In  an  earlier  paragraph  of  the  article  it  is  pointed  out  that  the  eleven  questions  pro- 
Toked  a  vast  deal  of  discussion,  and  it  is  remarked: 

"Indeed,  for  a  number  of  months  past  the  people  of  Or^;on  have  all  been  more  or 
less  actively  engaged  in  the  business  of  legislation.  The  educational  benefits  incident 
to  the  system  are  bound  to  be  very  important.  With  a  change  of  the  initiative  law 
perfecting  the  method  of  distributins  copies  of  proposed  measures  to  the  voters,  there 
IS  no  reason  why  every  formers'  dub,  labor  union,  and  lyceum  in  the  State  can  not 
become  in  effect  a  miniature  legislative  assembly.  In  this  way  the  interests  of  all 
sections  and  all  classes  of  the  people  are  bound  to  receive  attention;  measures  will  be 
produced  for  submission  to  the  local  representatives  and  others  to  go  before  the  people 
at  the  general  elections.  Already  thm  is  much  discussion  of  new  reforms— the  cor- 
rection of  defects  in  the  primarv  law,  the  creation  of  as  many  representative  districts 
as  there  are  representatives  in  the  legidature,  a  law  giving  dties  and  legislative  dis- 
tricts the  power  to  recall  officers  for  cause;  some  go  as  Imt  as  to  suggest  the  adoption  of 
the  English  prindple  which  allows  a  constituency  to  select  its  candidate  for  the 
legidature  from  any  part  of  the  State,  and  allows  men  to  seek  election  in  several 
constituendes  at  the  same  time,  insuring  the  return  of  all  the  most  desirable  legislators. 

"But,  with  all  this  political  activity,  there  is  no  evidence  of  dangerously  radical 
tendendes.  The  people  want  to  make  their  government  as  porfect  as  possible,  but 
are  not  disposed  to  hurrjr  the  process  unduly.  The  recent  election,  indeed,  revealed 
in  a  striking  manner  their  conservative  disposition.  The  defeat  of  the  equal-suffrage 
amendment  and  the  large  majority  in  favor  of  the  general  appropriation  bill,  which 
was  almost  universally  denounced  when  passed  by  the  legislature,  are  ilhistrntions 
in  point.  So  far  from  the  initiative  and  referendum  endangering  the  stability  of  our 
institutions,  they  are  likely  to  act  as  a  sobering  and  steadying  influence  upon  the 
entire  electorate." 

Chapter  22.— COMPLETE  SUCCESS  IN  SWITZERLAND. 

Pboplb  Would  Fioht  amd  Da  in  Dxfxnsb  of  Thxib  SoyxBUOiiTT— Direct  Von  Essential  to 

People's  SoYEiuaoNTr. 

Professor  Frank  Parsons,  a  member  of  the  Boston  bar  and  an  eminent  authority  on 
the  referendum,  on  his  return  from  an  extensive  trip  to  Europe  said: 

**  In  Switzerland,  where  the  referendum  and  initiative  have  been  so  many  years  in 
use,  the  people  are  now  substantially  a  unit  in  their  favor.  They  have  proved  so 
useful  in  checking  corruption  and  controlling  monopoly,  so  wisely  conservative  and 
intelligently  progressive,  that  even  those  who  strongly  opposed  the  referendum  before 
its  adoption  are  now  convinced  of  its  value. 

**  I  was  recently  in  Switzerland  for  several  weeks,  visitiiu^  nearly  all  the  most  impor- 
tant cities  and  talking  with  men  of  every  class— heads  of  government  departments, 
presidents  of  cities,  collef^e  professors,  hotel  proprietors,  secretaries  of  chambers  of 
commerce,  lawvers,  doctors,  editors,  business  men,  and  workingmen  of  every  descrip- 
tion—and I  dia  not  find  one  man  who  wishes  to  go  back  to  the  old  plan  of  final  legisla- 
tion by  elected  delegates  without  chance  of  appeal  to  the  people.  I  talked  with  men 
whose  pet  ideas  had  been  turned  down  bv  the  referendum,  and  with  men  who  were 
stronglv  opposed  to  important  measures  adopted  by  the  people,  the  nationalization  of 
the  railways,  for  example,  but  they  were  all  convinced  tnat  on  the  whole  the  referen- 
dum was  a  good  thinff^--the  people  made  some  mistakes,  theythought,  but  they  did 
far  better  than  a  legislature  acting  free  of  the  popular  vote.    There  are  no  lobbies,  no 
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•  jobs,  no  machine  legislation;  everything  is  fair  and  honest,  and  even  the  legislators 
like  it.  because  it  gives  them  a  life  tenure  practically  (since  the  people  freauently 
reelect  the  l^islators  at  the  same  time  that  they  veto  some  of  their  acts),  ana,  more 
important  still,  it  lifts  the  representatives  into  a  purer  atmosphere,  adds  to  their 
dignity,  increases  the  popular  a^reciation  of  their  services,  and  frees  them  from  the 
suspicions  that  attach  to  them  under  the  lobby-ridden  system  of  unguarded  represen- 
tation, or  government  by  an  elective  aristocracy  having  final  power  to  make  laws  the 
people  do  not  want.  ^Nothing  could  be  clearer  or  more  vigorous  than  the  testimony 
of  tne  Swiss  people  in  favor  of  the  referendum.'' 

'     To  the  same  enect  is  the  following  testimony  of  Mr.  Wilson,  a  Swiss  official: 
I      "The  repeal  of  the  referendum  and  the  initiative  would  not  be  tolerated  for  an 
instant;  the  Swiss  yeomanry  would  fight  and  die  in  its  defense  as  willingly  as  they 
would  resist  a  forei^  invader  who  sought  to  rule  over  them." 
The  explanation  is  that  the  rule  of  the  few  in  any  form  is  obnoxious. 

Chaptbb  23.— PEOPLE'S  RULE  IN  SOUTH  DAKOTA. 
Ststem  Incomplbtb— Thorouohlt  EFFEcrmE  AS  Fab  as  Estabushsd. 

To  the  extent  that  the  people's  rule  is  established  in  South  Dakota  it  is  a  complete 
success. 

The  system  was  framed  in  a  reform  legislature  in  189^97,  but  the  initiative  system 
is  largelv  ineffective.  It  prescribes  that  each  measure  proposed  by  5  per  cent  of  the 
voters  shall  be  enacted  by  the  legislature  and  submitted  to  a  vote  of  the  electors  of 
the  State.  This  is  absurd.  An  initiative  bill  for  a  direct  nomination  system  was 
proposed  two  years  ago,  and  the  House,  after  hesitating  a  time,  enacted  the  bill,  but 
the  Senate  balked.  The  sensible  thing  to  do  is  to  enact  a  law  for  the  advisory  initia- 
tive to  taike  effect  immediately,  and  at  the  same  time  submit  a  constitutional  amend- 
ment. 

Furthermore,  the  referendum  system  is  such  that  the  legislature  can  prevent  a  refer- 
ence to  the  people  by  declaring  a  measure  to  be  immediately  necessary  and  then  give 
to  it  a  two-tnirds  vote.  The  supreme  court  of  the  State  has  decided  that  the  discre- 
tionarv  power  of  the  legislature  is  not  subject  to  review  by  the  courts. 

With  this  exception  the  referendum  sy^em  (the  people's  vote)  is  effective.  The 
last  step  in  the  establishment  of  the  system  was  in  1898,  since  which  time  the  people 
have  possessed  an  option  to  veto  the  acts  of  the  legislature.  The  mere  existence  of 
this  optional  power  has  been  effective,  for  not  one  measure  has  been  ordered  to  a  vote 
of  Uie  people. 

None  of  the  vicious  bills  were  passed,  and  the  number  introduced  was  greatly 
lessened.  A  noted  illustration  occurred  during  the  first  session  of  the  legislature.  A 
bill  was  fathered  by  the  State  bankers  known  as  the  negotiable  instrument  bil  1 .  During 
the  course  of  its  passage  to  third  reading  it  became  evident  that  if  finally  passed  it 
would  be  ordered  to  a  vote  of  the  people  and  that  they  would  reject  it.  The  party  in 
power  quietly  refused  to  pass  the  Dill. 

The  following  statement  by  Governor  Herreid,  of  South  Dakota,  is  taken  from  a 
speech  in  the  Toronto  parliament  by  a  Canadian  who  had  visited  South  Dakota: 

**  Since  this  referendum  law  has  been  a  part  of  our  constitution  we  have  had  no 
charter  mongers  or  railway  speculators,  no  wildcat  schemes  submitted  to  our  legis- 
lature. Formerly  our  time  was  occupied  by  speculative  schemes  of  one  kind  or  another, 
but  since  the  referendum  has  been  a  part  of  the  constitution  these  people  do  not  press 
their  schemes  on  the  legislature,  and  hence  there  is  no  necessity  for  having  recourse 
to  the  referendum." 

MUNICIPAL  AFFAiaa. 

In  municipal  affairs  in  South  Dakota  both  the  initiative  and  referendum  are  effective. 
There  are  25  cities  in  the  State  of  more  than  1,000  population,  and  for  seven  years  the 
citizens  have  been  the  ruling  power.  The  mere  existence  of  the  right  to  veto  the  acts 
of  the  city  councils  has  ususdly  been  effective.  And  only  a  few  questions  have  been 
presented  by  initiative  petitions. 

Needless  to  say  there  is  no  reign  of  graft  in  the  city  councils  in  South  Dakota. 

(For  further  details  see  specisd  number  Pennsylvania  Grange  News  for  September, 
1904,  page  42.) 

Chapter  25.— PEOPLE'S  RULE  A  SUCCESS  IN  AMERICAN  CITIES. 

Monopolists'  Newspapebs  and  Absocuted  Press  Suppress  the  News  Concerning  Success  of 

People's  Rule. 

The  State  machine  in  Iowa  has  alwavs  been  cleaner  and  more  in  the  people's  inter- 
eetB  than  in  any  other  State,  due  to  the  fact,  doubtleas,  that  the  farmers  have  been 
very  independent  in  voting.    In  one  of  the  Republican  platforms  some  years  ago  it  is 
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expranly  stated  that  membera  of  a  party  should  not  vote  for  unfit  candidates,  no 
matter  on  what  ticket  the  names  are  put. 

Proof  of  the  character  of  the  Iowa  State  machine  is  its  legislation.  An  illustration 
is  the  large  amount  of  power  given  to  the  voters  as  to  city  aifairs  by  statute  law.  In 
the  revised  code  of  1897  the  people's  veto  and  t^e  power  of  direct  legislation  are 
extended  to  nearly  all  the  municipal  monopolies. 

The  result  of  the  people's  control  of  municipal  monopolies  in  Iowa  has  kept  the 
cities  from  the  degree  of  political  corruption  wnich  prevails  in  the  adjoining  States. 
While  the  people  of  Chicago  and  St.  Ix>uis  have  been  threatening  to  hang  some  of 
their  aldermen,  the  cities  in  Iowa  have  been  politically  clean  to  me  extent  that  the 
people's  rule  has  prevailed. 

In  the  vear  1900  the  Republican  party  in  Iowa  reached  the  stage  where  it  provided 
separate  oallots  for  men  and  for  measures. 

Owing  to  the  character  of  machine  rule  in  Iowa  there  has  been  only  a  meager  third 
partv  movement.  In  the  neighboring  State  of  Nebraska,  where  the  Republican 
machfne  became  exceedingly  corrupt,  a  third  party  came  into  power. 

Several  cities  in  States  other  than  those  mentioned  have  fiilly  established  the 
initiative  and  referendum  in  municipal  affairs.  Among  these  cities  are  Los  Angeles, 
San  Biego,  Pasadena,  San  Francisco,  Sacramento,  and  a  few  other  cities  in  California; 
Tacoma  and  Seattle,  in  Washin^n;  Denver.  Colo.;  and  San  Antonio,  Tex.  Win- 
netka,  111.,  has  the  advisory  initiative,  installed  by  the  village  board.  Geneva  and 
Belleville,  111.,  possess  the  advisory  initiative  and  advisory  referendum,  likewise 
installed  by  ordinance.  Detroit  has  the  advisory  referendum,  and  Buffalo  the  advi- 
sory initiative,  each  of  which  was  installed  by  act  of  the  city  council. 

All  these  systems  are  effective.  Wherever  the  people  can  express  themselves  by 
direct  vote  their  will  is  obeyed,  except  where  there  is  not  sufficient  interest  to  pledge 
the  candidates  for  office  to  obey  instructions  when  given  by  referendum  vote. 

(For  further  details  see  page  22,  above.) 

Chaptbb  28.— answers  TO  OBJECTIONS. 

All  sorts  of  objections  are  urged  against  the  reestabliahment  of  the  people's  rule. 

Objections  come  from  three  sources:  From  those  who  are  not  informed,  also  from 
the  misinformed,  and  from  the  ruling  few  or  their  agents. 

Honest  objectors^  if  they  will  make  inquiries,  can  quickly  become  informed. 

Even  the  objections  from  the  ruling  few  are  largely  baaed  on  a  misunderstanding. 
They  fedl  to  erasp  the  fact  that  the  reestabliahment  of  the  people's  rule  in  this  country 
will  tremencTousIy  benefit  everyone.  The  monopolists,  especially,  will  be  benefited , 
for  they  have  accumulated  fortunes  and  what  they  most  need  is  a  stable  government. 
This  Uiey  can  not  hope  for  under  the  continued  rule  of  the  few.  Furthermore,  under 
the  people's  rule  every  one  will  share  in  the  improved  social  conditions.  Corruption, 
which  now  exists  on  every  side,  will  cease,  for  the  conditions  which  cause  it  will  be 
terminated. 

The  objections  most  frequently  urged  are  as  follows: 

Objection  No.  1. — ^Too  many  bills  would  be  referred  to  the  voters.  The  system  is 
impracticable. 

Answer.  Not  so,  for  it  is  the  optional  form  of  the  referendum  that  is  demanded. 
In  other  words,  no  law  of  Congress  or  bill  passed  by  a  House  is  to  be  referred  to  the 
people  imless  demanded  by  petition.  This  is  the  optional  referendum  and  is  to  be 
distinguished  from  the  compulsory  referendum — the  absolute  referring  of  bills  to  a 
vote  of  the  people  before  they  can  become  law. 

And  the  use  of  the  advisory  initiative  is  to  be  optional  with  the  voters.  In  Switzer- 
land during  the  fifteen  years  that  the  initiative  has  existed  in  federal  affairs  only  three 
bills  have  been  submitted  by  initiative  petition.  In  Oregon,  where  machine  rule  was 
deeply  entrenched,  twelve  questions  have  been  submitted  by  initiative  petition  in 
four  years.  The  people  are  jubilant.  They  have  become  free  men  and  women. 
Without  direct  legislation  they  would  still  be  ruled  by  the  machine. 

The  mere  existence  of  the  voters'  option  to  call  for  a  direct  ballot  is  usually  effective, 
rust  as  the  mere  presence  of  a  policeman  keeps  down  the  toughs.  The  existence  of 
President  Roosevelt's  veto  power  is  always  borne  in  mind  by  the  House  and  Senate; 
likewise  the  people's  power  to  instruct,  when  established,  will  be  kept  in  mind  by  the 
Representatives  at  Washington.  Some  of  the  needed  legislation,  however,  will  have 
to  be  proposed  by  petition,  for  Congress,  as  at  present  constituted,  will  refuse  to  frame 
and  pass  real  antimonopoly  bills. 

Objection  No.  t, — The  area  of  the  United  States  is  too  great  for  the  successful  estab- 
lishment of  a  direct- vote  system  for  public  questions. 

Answer.  No,  for  our  people  are  already  voting  on  national  issues,  as  is  evidenced 
by  the  vote  on  the  silver  question,  expansion,  tariff  question,  etc.    We  are  actmdly 
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voting  on  these  national  iBsues  and,  therefore,  the  country  is  not  too  large.  What  is 
needed,  as  all  must  admit,  is  a  system  whereby  we  can  separate  issues  from  candidates, 
and  separate  the  issues  themselves.  This  can  be  accomplished  by  providing  that  on 
election  day  the  election  judges  shall  hand  to  each  voter  a  referendum  bsdlot,  in  addi- 
tion to  the  ballots  for  candidates.  Isn't  that  practicable?  Of  course  it  is.  Referen- 
dum ballots  are  being  used  in  Iowa,  South  Dakota,  Oregon,  and  other  States.  There  is 
no  question  but  that  the  referendum  ballot  can  be  used. 

The  fact  is  that  the  larger  the  area  of  a  country  the  greater  the  need  for  the  referen- 
dum ballot,  because  the  questions  are  more  numerous.  This  proposition  can  not  be 
successfully  disputed. 

Objection  No.  S. — ^The  ignorance  and  vice  in  our  great  cities  is  too  great  for  a  direct 
vote  on  public  questions. 

Answer.  Wrong  again,  as  is  absolutely  demonstrated  by  the  referendum  voting 
itself,  for  less  votes  are  cast  on  public  questions  than  for  candidates,  which  means 
that  the  ignorant  and  careless  voters  do  not  mark  the  referendum  ballots.  In  other 
words,  the  referendum  system  is  a  system  for  automatically  disfranchising  the 
ignorant  and  careless  voters.    (See  Oregon  returns,  p.  26.) 

At  the  same  time  the  people  establish  compulsory  education  for  children — the 
future  voters,  and  child  labor  is  abolished. 

There  is  no  vote  purchasing  at  referendum  elections  to  attract  the  ignorant  and 
careless,  because  it  does  not  pay.  No  one  can  afford  to  purchase  votes  at  a  referendum 
election  except  those  who  are  working  for  a  special  privilege,  and  special  privileges 
are  granted  by  the  people  at  referendum  elections  only  where  the  situation  necessi- 
tates it*  for  example,  the  establishment  of  a  county  seat  or  State  capital. 

Special  privileges  in  general  are  the  result  of  delegated  power  by  the  people.  Re- 
estaolish  in  the  people  the  final  power,  and  special  privilege  will  soon  be  a  thing  of  the 
past. 

Objection  No.  4- — Admitting  that  results  in  Switzerland  demonstrate  that  the  initia- 
tive and  referendum  is  a  success,  it  does  not  follow  that  it  would  be  a  success  in  America, 
because  conditions  here  are  so  entirely  different  from  what  tJiey  are  in  Switzerland. 

Answer.  Previous  to  1830,  which  was  about  tiie  time  the  convention  system  was 
established  and  became  debased  to  machine  rule,  the  people  of  the  United  States 
voted  directly  on  public  questions  whenever  they  chose  to  do  so,  and  that  early  period 
is  America's  pride.  De  Toqueville,  the  French  historian  who  came  to  America  in 
1831  and  studied  its  institutions,  was  in  France  during  the  Revolution  of  1848  and 
issued  the  twelfth  edition  of  his  book,  "Democracy  in  America,"  and  in  the  preface 
said: 

"In  the  United  States  for  sixty  years  the  people  have  been  the  common  source  of 
all  their  laws  and — consider  it  well — ^it  is  found  to  have  been,  during  that  period,  not 
only  the  most  prosperous,  but  the  most  stable,  of  all  nations  of  the  earth." 

"  The  American  Republic  has  not  been  the  assailant,  but  the  guardian,  of  all  vested 
rights;  the  property  of  individuals  has  had  better  guaranties  than  any  other  country 
in  the  world." 

This  was  the  result  of  the  people's  rule  before  the  establishment  of  machine  rule, 
and  who  can  doubt  but  that  a  return  to  majority  rule  will  be  for  the  best  interests  of 
society?  Oregon  is  a  practical  illustration  of  what  the  people's  rule  means.  In 
Oregon  the  imtiative  and  referendum  is  a  complete  success.  Machine  rule  has  been 
uprooted  and  the  people's  rights  are  being  protected.  The  people's  rule  is  a  demon- 
strated success  in  this  country,  as  well  as  in  Switzerland. 

Objection  No.  5. — The  submission  of  all  bills  passed  by  Congress  is  impracticable. 

Answer.  Yes,  and  there  is  no  one  in  America  who  is  asking  that  all  bills  be  referred 
to  the  people.  In  Switzerland  the  compulsory  referendum  does  exist  in  eieht  cantons, 
while  the  optional  referendum  exists  m  nine  cantons  and  in  federal  aSairs.  This 
distinction  between  the  two  forms  of  the  referendum  should  be  borne  in  mind  when- 
ever there  is  a  criticism  of  the  Swiss  system.  The  objections  to  the  compulsory  refer- 
endum are  valid. 

Our  opponents  who  bring  up  objections  to  the  compulsory  referendum  put  up  a  man 
of  straw  and  then  knock  him  over.  We,  too,  are  opposed  to  the  compulsory  referen- 
dum of  all  bills. 

Objection  No.  6. — ^You  would  do  away  with  elected  representatives. 

Answer.  Not  at  all.  We  would  take  from  them  the  final  power;  that  is  all.  We 
would  have  them  subject  to  iostructions,  as  are  our  lawyers,  ana  as  were  the  members  of 
legislative  bodies  previous  to  the  rise  of  the  convention  system.  Our  lawyers  look  up 
our  cases  for  us  and  we  instruct  them.  If  we  should  give  our  lawyers  signed  powers  of 
attorney  we  should  be  considered  crazy;  but  the  American  people  give  to  each  Con- 
fess a  signed  power  of  attorney  to  go  anead  and  legislate  as  it  may  choose.  Congress 
10  a  ruler;  and  back  of  it  is  the  party  organization  which  rules  CJongress.    It  is  high 
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time  that  we  people  should  reestabliah  a  dixect-vote  syBtem,  bo  that  we  shall  be  the 
final  power— tne  ruling  power. 

Objection  No.  7.— It  is  wrong  to  say  that  the  people  can  not  elect  honest  representa- 
tives. 

Answer.  Our  position  is  misrepresented.  Many  honest  men  are  in  office.  What  we 
claim  is  that  Uie  system  is  bad.  It  is  bad  because  the  machine  which  dominates  each 
convention  nominates  the  candidates  therein  and  instructs  them.  The  representa- 
tives have  practically  nothing  to  do  with  determining  the  principal  measures  that  they 
shall  vote  for.  This  can  not  be  disputed  successfully.  The  remed^r  is  to  abolish  the 
convention  system  by  establishing  direct  nominations  and  also  the  initiative  and  refer- 
endum principles.  Then  the  voters  will  still  elect  representatives,  but  will  not  dele- 
gate an  unnecessary  amount  of  power.  We  do  not  hand  to  our  lawyers  a  signed  power 
of  attorney,  nor  should  we  delegate  to  our  elected  representatives  a  power  to  legislate 
as  the  party  machine  may  dictate. 

Objection  No.  8. — ^This  demand  for  the  initiative  and  referendum  is  socialistic. 

Answer.  Not  at  all.  It  is  a  demand  for  the  restoration  of  self-government.  The  term 
"  socialism  "  describes  a  proposed  system  of  industry  entirely  distinct  from  the  system 
of  government. 

Chapter  31.— POLITICAL  INVENTIONS. 

THBBS  RBMABKjLBUB  IKTXNTIOIIS  ABB  DBSTBOTDTO  THB  ICACmNE-RULB  8T8TE1I  OV  OOVEIUnfENT. 

When  the  convention  system  was  established  it  promoted  the  people's  interests. 
Soon,  however,  it  degenerated  into  machine  rule.  It  is  eighty-five  years  since  the 
first  State  convention  was  held  and  seventy-six  years  since  the  first  national  conven- 
tion assembled. 

Only  in  recent  jears,  however,  has  the  convention  system  been  improved  upon.  A 
rotum  to  an  optional  direct-vote  system  for  public  questions  was  proposed  in  this 
country  in  1888.  For  thirteen  years  the  only  plan  for  establishing  the  system  was  by 
constitutional  amendment,  which  involves  a  long-drawn-out  campaign  and  which 
prevented  the  question  from  becoming  the  paramount  issue.  Furthermore,  it  was 
supposed  that  tne  only  way  to  secure  me  submission  of  a  constitutional  amendment 
was  to  capture  the  State  convention  of  the  dominant  party  or  win  through  the  minority 
party  or  build  up  a  third  party. 

Several  short  cuts  to  liberty  have  been  devised: 

IMPROVXMXNTS  IN  POLITICAL  METHODS. 

1.  The  advisory  initiative.  Statute  law  is  all  that  is  needed  at  the  start.  There  is 
no  need  to  wait  for  years  for  a  constitutional  amendment.  In  national  affairs  a  consti- 
tutional amendment  can  not  be  secured  while  machine  rule  exists. 

2.  A  programme  has  been  devised  whereby  the  improved  system  can  be  installed 
nationally  in  a  sing[le  campaign;  and 

3.  The  systematic  questioning  of  candidates  raises  the  issue,  and  as  it  is  such  that 
candidates  dare  not  openly  oppose  it,  if  an  opposing  candidate  or  a  few  citizens  stand 
ready  to  take  the  case  to  the  people,  it  compels  them  to  pledge  or  be  defeated. 

These  three  political  inventions  are  of  tremendous  importance,  for  the  power  to 
immediately  install  the  people's  rule  makes  it  the  dominant  issue,  then  the  questioning 
of  candidates  prevents  an  evasion  of  the  issue  (provided  an  opposing  candidate  or  a 
few  citizens  stand  ready  to  take  the  case  to  the  people^,  and  as  the  issue  is  such  that 
candidates  dare  not  refuse  to  pledge,  the  next  result  is  tnat  the  people  can  win  at  once. 
All  the  candidates  for  the  National  House  have  been  questioned  and  reports  will  be 
mailed  to  the  daily  newspapers  in  each  district.  Watch  for  the  reports,  also  sail  in  and 
question  candidates  at  every  meeting.    See  to  it  that  they  discuss  the  issue. 

The  invention  of  gunpowder  terminated  the  semi-independence  of  the  English 
barons,  for  the  King's  cannon  could  batter  down  the  castle  walls.  To-day  the  political 
inventions  we  have  described  will  quickly  cause  the  overthrow  of  the  trust  km^,  for 
the  machine-rule  candidates  can  no  longer  evade  the  initiative  and  referendum  issue, 
and  they  dare  not  openly  oppose  it.  Already  the  people  have  met  with  success  in 
Maine,  Delaware,  Ohio,  ana  other  States,  ana  for  four  years  have  had  more  than  a 
majority  of  the  Congressmen  from  Missouri.  This  year  a  majority  in  the  House  can 
easily  be  secured.  And  a  majority  vote  in  the  Senate,  too,  u  the  candidates  for  the 
legislature  are  questioned. 

Chapter  32.— STATESMANSHIP  A  PROFESSION. 

AMXBICAN  STATESMKir  ABB  AOAPTABLB  TO  IMPBOYBD  POUTICAL  CONDITIONS. 

King  Edward,  when  asked  what  he  would  do  if  England  should  establish  a  republic 
is  said  to  have  quickly  replied:  "I  would  stand  for  the  presidency  and  be  elected." 
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Likewise  our  American  Btatesmen  are  adaptable  to  improved  political  conditions. 
As  rapidly  as  the  electors  establish  safeguards  it  does  not  mean  an  entirely  new  set  of 
public  officials,  for  those  who  are  real  l^ers  will  be  continued  in  office,  living  on  the 
nigher  level.  They  are  not  machine  politicians  from  choice.  Under  existing  condi- 
tions it  is  absolutely  necessary  to  play  the  game  of  machine  politics  or  quit. 

In  Oregon,  a  Republican  State,  a  Democratic  statesman  is  continued  as  governor  of 
the  State,  because  he  protects  the  people's  interests.  Most  of  the  old-time  I&publicans 
are  continued  in  office,  but  the  establishment  of  proportional  representation  will  result 
in  the  discarding  of  mere  camp  followers. 

Among  the  advantages  to  the  officeholders  themselves  of  a  veto  power  in  the  voters 
and  the  power  of  direct  legislation,  is  that  it  lifts  the  representatives  to  a  purer  atmos- 
phere, frees  them  from  the  suspicions  that  attach  under  the  machine-rule  system,  adds 
to  their  dignity,  and  increases  the  popular  appreciation  of  their  services.  For  those 
who  are  especially  adapted,  a  life  tenure  is  practically  assured.  Thus  politics  becomes 
a  profession. 

Chapter  38.— SEPARATION  OF  ISSUES  IS  NEEDED. 

Rkfebendxtm  thk  Open  Suamk  ros  Reyoiuc— Evkrtonx  Must  Admit  thx  Nkkd  fob  Separation 

OF  Issues. 

The  central  i>oint  in  a  demand  for  the  initiative  and  referendum  is  that  the  issues 
before  the  people  shall  be  separated — separated  from  the  question  of  the  candidates* 
fitness,  and  that  the  issues  themselves  shall  be  separated  from  each  other.  You,  the 
people,  should  possess  the  power  to  vote  for  the  measures  you  want  without  having 
to  vote  for  a  candidate;  and  you  should  be  able  to  vote  for  one  measure  and  against 
another. 

You  can  not  do  this.  Why?  Because  the  monopolists  and  the  other  robbers  don't 
want  you  to.  But  this  year  the  candidates  for  Congress  have  been  questioned  on  this 
issue,  and  their  report  has  been  published  throughout  the  various  districts.  Now 
you  can  get  your  rights — you  can  reestablish  your  liberties. 

Who  can  object  to  a  separation  of  the  issues?  The  only  objectors  are  those  who 
do  not  want  vou  to  rule. 

Consider  the  proposition  a  moment:  Everyone  knows  that  the  tariff  is  used  as  a 
shelter  for  the  trusts,  and  that  it  is  contrary  to  the  protective-tariff  doctrine.  But 
you  are  not  permitted  to  vote  on  that  issue,  unless  you  agree  to  take  the  entire 
Democratic  party. 

The  members  of  the  Democratic  party  may  want  to  vote  for  some  one  of  the  Repub- 
lican i>olicies,  but  can  not  do  so  witnout  voting  for  the  entire  Republican  party — ^Tom 
Piatt  and  all  his  fellow-monopolists. 

That  is  not  self-government  by  the  people.  It  is  merely  voting  for  rulers.  And 
that  ruler  is  a  machine.  It  isn't  a  man — a  Roosevelt  or  a  Bryan — it  is  a  machine,  the 
ruling  power  of  which  is  hidden  from  sight.  The  ruling  power  in  the  party  machines 
is  the  few  men  who  contribute  the  campaign  funds.  They  are  the  ones  who  dictate 
what  the  money  shall  be  used  for  and  thereby  control  the  party  policies. 

You  all  know  that  this  is  so.  Then  why  not  insist  on  a  separation  of  the  political 
issues? 

We  have  a  dozen  or  more  national  questions  that  are  pressing  for  answers,  yet  not 
one  of  the  issues  can  be  voted  upon  by  itself. 

You  know  that.  Now  what  are  the  Congressional  candidates  urging  as  the  reason 
for  your  voting  for  them?  Each  candidate  has  a  different  set  of  reasons.  That  is  a 
fake  system  of  popular  government.  All  that  you  can  do  is  to  vote  to  install  one 
machine  or  the  other;  and  then  there  is  no  telling  what  the  dominant  machine  will 
do.  Grover  Cleveland  was  elected  on  the  tariff  issue  and  called  a  special  session  of  Con- 
gress to  deal  with  the  money  question.  Theodore  Roosevelt  was  elected  on  the  platform 
which  did  not  ask  for  a  railway  rate  bill,  but  he  forced  a  fight  along  that  line. 

Machine  rule  simply  means  the  election  of  a  ruling  machine.  Fellow-citizens, 
demand  a  system  whereby  you  can  separate  measures  from  men,  and  can  also  separate 
the  issues  themselves.    He  who  objects  to  this  is  a  traitor  to  self-government. 

Chapter  45.--LEGITIMATE  PROPERTY  INTERESTS  PROTECTED  UNDER 

PEOPLE'S  RULE. 

liACmNE-RULE  OOYBENMBNT  A  SYSTEM  OV  ROBBEBT. 

The  monopolists'  real  objection  to  the  direct-vote  system  is  that  it  will  terminate 
private  monopoly.  But  it  would  not  do  for  them  to  openly  state  the  issue.  There- 
fore, false  issues  are  raised.  The  principal  one  is  that  property  interests  will  not  be 
safe  under  majority  rule. 
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The  fallacy  can  be  exposed  by  askiii^^  for  a  definition  of  property  interests. 

Many  a  fallacy  can  be  exposed  bv  asking  for  a  definition. 

''Property  interests"  is  too  broad  a  term  to  be  used  in  the  present  discussion,  for  it 
includes  the  monopoly  element  in  railway  stock,  gas  stock,  etc.  This  monopoly 
element  must  be  taken  out.  Everyone  admits  that  watered  stocks  are  an  abomination. 
The  water  must  be  squeezed  out. 

Furthermore,  the  monopolists  and  other  great  interests  are  largely  escaping  taxation. 
They  will  have  to  pay  their  fair  share  when  they  lose  control  of  me  Government.  This 
will  affect  their  property  interests. 

What  the  people's  rule  will  do  is  to  protect  legitimaU  property  interests. 

That  such  is  the  case  is  demonstrated  wherever  tne  people  are  in  power;  for 
example,  in  township  affairs  in  this  country,  and  in  State  and  national  affairs  previous 
to  the  rise  of  machme  rule,  and  in  Oreeon  and  South  Dakota  to-day,  likewise  in 
Switzerland.  No  one  is  even  claiming  toat  in  these  places  there  is  any  attack  on 
legitimate  property  interests. 

One  of  the  principal  means  which  the  monopolists  employ  for  the  defense  of  their 
illegitimate  property  interests  is  the  cry  that  the  rule  of  tne  majority  will  result  in  an 
attack  on  property  interests.  These  monopolists  carefully  refrain,  however,  from 
distinguishing  oetween  legitimate  and  illegitimate  property  interests.  Captain  Kidd 
would  have  objected  to  the  people's  rule,  because  it  would  have  resulted  in  the  loss  of 
his  property.    But  every  legitimate  property  interest  is  protected  under  majority  rule. 

In  fact,  it  is  only  through  the  establishment  of  majority  rule  that  you  can  protect 
the  legitimate  property  interests.  Under  the  rule  of  the  few,  as  at  present,  legitimate 
property  interests  most  pay  tribute  to  the  trusts.  Legitimate  property  interests  are 
roboed  on  every  side.  This  is  splendidly  illustrated  in  Opper's  cartoons.  Probably 
$10  a  month  is  filched  from  each  family  by  the  trusts. 

Chapter  46.— STABILITY  FOR  BUSINESS  INTERESTS  WILL     BE 

RESTORED. 

BBSTOaATION  OF   PKOPLB'S   RULB  will  TXBIOKAR   PBIYATB   MONOPOLT— EVBBT   BUSINESS   MAN 

Vitally  Intkrbstkd. 

The  restoration  of  the  people's  rule  will  affect  every  fiber  of  our  industrial  life; 
for  example,  it  will  restore  stability  for  business  interests.  Such  will  be  the  result 
dt  terminating  private  monopoly.    At  present  we  have  trust  rule. 

To-day  every  business  man  encoimtezs  special  privileses  on  every  side.  Under  the 
people's  rule  there  will  be  a  restoration  of^equal  ri^ts  between  competing  firms.  At 
present  there  are  unfair  advantages.  A  grainHshipping  corporation,  for  example,  ^ets  a 
secret  rebate.    And  this  unfair  method  prevaiiis  in  ncarjy  every  branch  of  business. 

You  say,  **We  have  a  new  railway  law.^*  Yes,  we  have  had  several,  but  each  has 
been  weak  to  begin  with,  being  enacted  by  a  machine-rule  Congress,  and  then  the 
Supreme  Court  li^  knocked  out  the  law. 

fiut,  for  the  sake  of  argument,  suppose  that  the  leopard  will  change  his  spots.  Do 
you  believe  that  the  seven  men  on  the  Interstate  Commerce  Commission  are  strong 
enough  to  compel  the  termination  of  secret  advantages?  Doubtless  not.  And  if  the 
present  members  of  the  Interstate  Commerce  C/ommission  are  on  the  people's  side 
they  can  be  ousted  in  a  later  administration  unless  the  people's  rule  is  established. 

The  raUroad  trust  is  only  one  of  the  unlawful  combmations  in  restraint  of  trade. 
In  practically  every  field  of  industry  there  are  unlawful  combinations.  These  can 
be  reached  under  tne  people's  rule.  Whatever  remedy  the  public  welfare  requires 
can  be  applied.  Certain  it  is  that  every  legitimate  business  interest  will  be  promoted. 
Private  monopoly  is  illegitimate  and  will  not  be  tolerated. 

If  there  is  a  world-tendency  to  monopoly  of  industry — the  gradual  elimination  of 
competing  business  firms — ^we  need  have  no  fear,  for  the  direct-vote  system  will  enable 
the  people  to  maintain  their  supremacy. 

Mr.  Br>'an  believes  that  competition  between  business  firms  will  be  maintained 
during  the  coming  years.  It  is  needless  to  speculate,  for  it  is  all  in  the  future.  To-day 
we  have  competition  between  business  firms,  but  there  are  unfair  advantages;  for 
example,  secret  rebates.  These  unfair  advantages  can  largely  be  terminated  when 
the  people  rule. 

Why  speculate  as  to  what  the  future  will  bring  forth?  We  have  an  issue  of  our  own 
for  this  year:  The  question  is.  Shall  the  people's  rule  be  established?  Shall  we  reestab- 
lish a  direct- vote  system  for  national  issues? 

Unless  we  stick  to  thLs  issue  we  are  liable  to  confuse  our  thoughts.  The  question  of 
socialism  or  individualism  is  not  an  issue.  These  questions  can  only  arise  when  you 
consider  how  industry  shall  be  managed.  To-day  we  are  considering  whether  the 
people  shall  recapture  the  Grovemment.    To  recapture  the  Government  is  not  social- 
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ism  or  individualism;  it  is  self-govenmient.  Let  us  keep  these  issues  separated. 
Let  us  fight  for  the  restoration  of  a  direct  vote  for  public  questions.  When  we  have 
won  that,  we  shall  take  up  the  industrial  questions.  Not  until  we  recaptiire  the  Oov- 
enmient  can  we  use  it.  One  step  at  a  time,  and  this  year  let  us  step  into  a  self-govern- 
ment era. 
Every  citizen  who  is  not  a  monopolist  is  anxious  for  the  reestablishment  of  his 

Sower  m  the  Government.  Self-government  must  be  established;  then  we  can  con- 
dently  face  the  future. 

One  more  thought:  A  monopolist  is  not  a  business  man.  He  is  a  politician,  for  his 
existence  as  a  monopolist  is  dependent  upon  his  control  of  the  Government. 

Chapter  54.— A  MORAL  ISSUE. 
IfnnsRBs  Dkclabb  ros  Txbmination  ov  ILlchine  Ruli. 

At  the  general  conference  of  the  Episcopal  Church  three  years  ago  a  half  day's  session 
was  devoted  to  papers  and  addresses  showing  that  the  referendum  is  a  moral  issue. 

April  15,  last  year,  the  following  resolution  was  adopted  in  Maine: 

"The  Maine  conference  of  the  Methodist  Episcopal  Church  heartily  indorses  the 
principles  of  the  initiative  and  referendum.  The  secretary  is  directed  to  prepare  a 
memorial  in  favor  of  the  initiative  and  referendiun  and  send  it  to  the  Maine  legislature 
of  1907." 

In  California  two  years  ago  the  following  circular  letter  to  the  ministers  and  people 
of  the  State  was  issued: 

'*  Civic  reform  and  a  revival  of  practical  righteousness  can  not  be  secured  by  indi- 
vidual or  religious  efforts  alone,  without  regard  to  environment  and  practical  means  of 
working.  Our  duty  and  responsibility  as  voters  also  requires  us  to  secure  a  simple 
method  by  which  Christian  mfluences  can  be  made  most  effective  in  promoting  me 

Eublic  welfare.  The  best  method  yet  proposed  for  nonpartisan  political  action  is  direct 
^lation — the  initiative  and  referendum." 

Then  follows  a  description  of  the  system  and  the  beneficial  results  wherever  adopted, 
and  in  conclusion: 

"  Will  you  not  kindly  do  all  you  can  to  aid  this  great  forward  movement  in  the  interest 
of  morality?" 

This  statement  is  signed  by  a  bishop  and  the  pastors  of  three  Methodist  churches, 
the  pastors  of  two  Presbyterian  churches,  two  Baptist  churches,  a  Congregational 
Church,  an  English  Lutheran  Church,  and  a  Christian  Church,  all  in  Los  Angeles, 
also  a  presiding  elder  in  the  Methodist  Church,  and  the  president  of  a  college. 

What  makes  this  Los  Angeles  appeal  invincible  is  that  tne  initiative  and  referendum 
system  is  in  actual  operation  in  that  city,  and  consequently  the  ministers  therein  know 
just  what  it  means. 

Nationally  and  internationally  there  is  the  same  great  need  for  the  initiative  and 
referendum.  Rev.  Wilbur  F.  Crafts,  the  l^islative  superintendent  of  the  Interna- 
tional Reform  Bureau  of  Washington,  describes  in  the  following  words  the  results  should 
the  people's  soverei^ty  be  established  in  national  affairs: 

*'  Temperance  legislation  would  then  receive  much  greater  consideration.  And  laws 
against  gambling,  cigarettes,  adulterated  foods  and  medicines,  and  other  forms  of  evil 
would  easily  be  controlled.  Military  and  naval  expenditures  would  be  cut  down, 
while  international  peace  and  eood  will  would  be  promoted  to  the  utmost.  To-day 
the  trusts  are  in  power,  as  is  evidenced  by  trust  prices,  and  they  are  eager  to  find  world 
markets  for  the  growing  surplus — a  surplus  not  beyond  our  wants,  but  beyond  what  the 
wages  and  incomes  of  our  people  can  purchase." 

Chaftbr  56.— AN  ORDER  OF  TIME  IN  SOCIAL  DEVELOPMENT. 

A  Vital  Pbinciplx  m  Planning  fob  Reform. 

That  our  nation  is  developing  is  an  admitted  fact;  as  also  is  the  fact  that  there  is  an 
order  of  time  in  these  developments. 

The  difiiculty  is  to  determme  the  direction  and  the  exact  order  of  time. 

The  only  guide  for  our  reason  is  history.  The  history  of  progressive  nations  indicates 
the  line  of  luivance. 

In  this  coimtry  what  is  the  line  of  the  political  advance? 

There  are  two  principal  streams:  One  is  an  onslaught  against  machine  rule  and  for 
the  people's  rule,  the  other  is  a  demand  for  the  repesd  of  machine-rule  legislation  and 
the  enactment  ot  popular  laws. 

While  both  lines  of  advance  are  being  pressed,  and  pressed  hard,  the  one  that  is  mak- 
ing greatest  headway  is  the  onslaught  against  machme  rule,  for  the  system  must  be 
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changed.  It  is  not  enough  to  exchanee  one  machine  lor  another.  And  it  is  exceed- 
ingly easy  to  change  the  machine-rule  system,  for  no  one  openly  defends  it.  We 
simply  have  to  point  out  the  remedies  and  educate  the  people. 

Already  a  large  amount  of  j;x>litical  reform  has  been  accomplished  and  the  wave  is 
rising  higher  and  higher.  Direct  nominations  exist  or  is  promised  in  half  the  States, 
while  direct  voting  on  public  questions  is  installed  or  is  promised  in  one-fourth  of  the 
States,  with  a  national  campaign  in  full  swing. 

Most  of  this  is  the  result  of  omy  four  years'  work,  and  the  people's  knowledge  of  th« 
movement  is  increasing  at  a  prodigious  pace. 

It  is  like  the  advance  of  the  Australian  ballot,  except  that  it  is  more  rapid,  for  the 
relief  is  much  greater,  and  the  existing  evils  are  more  serious,  which  impels  the  people 
to  greater  activity. 

Furthermore,  a  new  method  of  campaijgn  has  been  devised  and  is  being  employed. 
Machine  rule  is  being  overthrown  in  a  sinele  campaign  and  without  the  trouole  and 
expense  of  capturing  the  conventions  of  either  of  the  leadine  parties  or  the  building  up 
of  a  third  party.  The  progranmie  that  is  accomplishing  mis  wonderful  result  is  the 
systematic  questioning  of  candidates  for  the  establishment  of  the  initiative  and 
referendum.  This  prevents  an  evasion  of  the  issue,  and  the  voters'  self-interest  results 
in  the  election  of  pledged  candidates. 

This  nonpartisan  system  has  been  used  for  three  years  with  striking  success,  this 
year's  campaign  being  the  fourth.  All  candidates  for  Congress  have  b^n  questioned 
and  the  replies  are  being  given  to  the  newspapers. 

Thus  the  people  are  becoming  informed,  and  in  such  a  way  that  candidates  must 
pled^  or  be  defeated. 

It  IS  clear  that  the  onslaught  against  the  machine-rule  system  is  making  great  prog- 
ress and  will  soon  win  nationally  and  in  all  States. 

Compare,  now,  the  movement  for  legislative  reforms: 

In  Congress  a  ^;ood  start  has  been  made  under  President  Roosevelt's  leadership. 
But  the  monopolists'  machine  is  still  entrenched  and  has  given  us  only  a  few  of  the 
needed  laws;  and  these  have  been  filled  with  provisions  which  the  machine-rule 
Supreme  Court  can  declare  unconstitutional,  as  it  did  the  Cullom  railway  rate  law  and 
the  income-tax  law.  Isn't  it  dear  that  the  most  important  thing  for  us  voters  to  work 
for  is  the  immediate  establishment  of  a  direct-vote  system  for  national  questions  so 
that  we  can  enact  laws  by  direct  legislation  and  propose  constitutional  amendments? 
Certainly!  And  such  is  to  be  the  oraer  of  time  for  reform.  First  the  reestablishment 
ol  the  people's  rule  and  then  the  people  can  get  what  they  want. 

Chapter  68.— HOW  TO  SOLVE  THE  TRUST  PROBLEM. 

BSTABUSH   PbOPLK'8   RULK  AND  THX  PKOPLK  WILL  PROTBCT  THXMSELyKS— WORKABLE  PBOORAMMK 

Pointed  Out. 

How  will  the  trust  problem  be  handled  when  the  advisory  initiative  is  established? 

Certain  broad  lines  can  be  foretold;  for  example,  that  excessive  rates  by  railroad 
corporations  will  be  terminated,  discriminations  abolished,  hours  shortened  for  em- 
ployees and  wages  raised,  and  life-saving  devices  increased.  In  other  words,  the 
amount  of  actual  capital  invested  will  be  ascertained  and  the  rates  reduced,  all  shippers 
will  be  treated  alike,  the  condition  of  employees  improved,  likewise  the  safety  of  the 
public  and  of  employees. 

That  is  what  the  people  are  demanding  and  will  get.  As  to  just  how  this  result  will 
be  accomplii^ed,  whether  by  public  regulation  alone  or  through  public  ownership  of 
the  capitid  stock,  is  a  detail. 

And  the  monopolies  of  raw  material,  such  as  coal  and  iron  ore,  will  be  terminated. 
Equal  rights  for  all  manufactures  will  be  established.  This  will  restore  competitive 
prices  for  the  fini^ed  product.  It  will  terminate  trust  prices,  provided  there  are  equal 
rights  in  transportation  and  the  further  improvements  indicated  in  the  following 
paragraph. 

A  third  reform  will  be  the  establishment  of  equal  rights  for  all  the  patrons  of  large 
establishments,  such  as  the  American  Tobacco  Company  and  the  Amencan  Sugar 
Refining  Company. 

A  fourth  set  of  provisions,  but  which  probably  will  not  be  established  for  some  years, 
will  be  the  legsdizing  of  certain  traae  combinations  and  agreements  under  rieia 
restrictions,  for  at  the  present  stage  of  industrial  development,  even  with  equal  rights 
to  transportation  and  raw  material,  it  doubtless  will  be  impracticable  to  prohibit  all 
combinations.  Such  prohibitions  would  largely  be  ineffective.  The  unification  of 
industry  is  taking  place,  and  competing  firms  are  discovering  various  ways  to  limit 
competition.  Some  of  the  restrictions  are  manifestly  for  uie  public  welfare;  for 
example,  the  early  closing  of  retail  eetablishments,  also  the  lessening  of  cut-throat 
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competition.    The  retail  druggists  and  other  tradesmen  should  not  be  forced  to  break 
the  taw  or  suffer  cut-throat  competition. 

IINX  OF  LXA8T  RX8I8TANCX  VOR  RX8TORINO  INDUSTRIAL  FREEDOM. 

The  line  of  least  resistance  for  securing  the  desired  legislation  and  constitutional 
amendments  is  to  pled^  candidates  for  puolic  office  to  work  and  vote  for  the  establish- 
ment of  the  advisory  initiative,  then  call  a  people's  rule  national  conference  for  framing 
the  bills  and  constitutional  amendments.  After  the  measures  are  agreed  upon  they 
will  be  affixed  to  initiative  petitions,  printed  and  circulated  for  signature  and  filed 
with  Congrem.  Congress  will  then  take  testimony,  frame  competing  measures  and 
both  sets  will  be  submitted  to  a  referendum  campaign  and  vote  oy  the  people.  The 
people  will  take  their  choice  or  reject  them  all. 

In  such  a  campaign  the  monopolists  will  not  invest  money,  for  the  result  will  be  a 
foregone  conclusion.  The  monopolists  will  know  that  all  their  special  privileges  will 
be  taken  from  them  and  therefore  will  stay  out  of  the  campaign.  In  the  recent  Oregon 
contest  the  monopolists  made  no  effort  to  prevent  the  enactment  of  initiative  meas- 
ures aimed  against  them,  for  it  was  clear  that  the  great  mass  of  the  people  were  against 
private  monopoly.    On  election  day  the  vote  was  against  the  monopolists,  11  to  1. 

A  further  fact  will  be  that  at  election  time  the  i^orant  and  careless  voters  will  not 
indicate  a  choice  on  the  referendum  ballots.  This  will  leave  the  decision  with  the 
intelligence  of  the  country.  This  was  the  case  in  the  recent  Oregon  election.  The 
vote  on  measures  was  lees  than  for  candidates,  which  is  one  of  the  advantages  of  the 
referendum  system.  The  icnorant  and  careless  voters  are  automatically  disfranchised. 
Yet  the  monopolists  would  have  the  people  believe  that,  because  the  referendum  vote 
is  smaller  than  the  vote  for  candidates,  the  system  is  impracticable.  That  is  strange  logic. 

It  is  clear  that  if  the  people's  rule  is  reestablished  they  will  protect  themselves. 
They  can  solve  the  trust  problem. 

Chapter  62.— REPUBLICAN  FORM  OF  GOVERNMENT. 

INITIATIYB  AND  REFKRENDUM  ABK  CONSTITUTIONAL. 

In  every  State  and  Territory  there  is  a  movement  to  reestablish  in  the  people  a  ri^ht 
to  a  direct  vote  on  public  questions,  and  some  one  asks  the  question:  ''  Is  the  initiative 
and  referendum  in  combination  with  elected  representatives  a  republican  form  of  gov- 
ernment?"   This  is  because  the  Federal  Constitution  declares: 

"The  United  States  shall  guarantee  to  every  State  in  this  Union  a  republican  form  of 
government." 

What  is  the  meaning  of  "republican  form  of  government?** 

the  meaning  of  republican  form  of  government. 

The  meanine  b  clear  when  we  consider  the  surroundings  under  which  this  declara- 
tion was  issued.  As  is  well  known,  the  contest  in  the  Constitutional  Convention  was 
between  the  Republicans  and  Monarchists.  In  the  words  of  Luther  Martin,  a  member 
of  the  Constitutional  Convention,  in  his  report  to  the  legislature  of  Maryland: 

**  It  may  be  proper  to  inform  you  that  on  our  meeting  in  convention  it  was  soon  found 
there  were  among  us  three  parties  of  very  different  sentiments  and  views. 

"One  party,  wnose  object  and  wish  it  was  to  abolish  and  annihilate  all  State  gov- 
ernments and  to  bring  forward  one  Geneml  Government  over  this  extensive  continent, 
of  a  monarchical  nature,  under  certain  restrictions  and  limitations.     »    »    » 

"The  second  party  was  not  for  the  abolition  of  the  State  governments,  nor  for  the 
introduction  of  a  monarchical  government  under  any  form;  but  they  wished  to  estab- 
lish such  a  system  as  could  give  their  own  States  undue  power  and  influence  in  the 
government  over  the  other  States. 

"A  third  party  was  what  I  considered  truly  federal  and  republican;  this  party  was 
nearly  equal  in  number  with  the  other  two.  (Secret  Proceeaings  and  Debates  of  the 
Convention,  1787.)" 

In  short,  "republican  form  of  government'*  is  the  opposite  of  "monarchical  form  of 
government.'* 

To  the  same  effect  is  the  statement  in  letter  43  in  The  Federalist,  by  Madison, 
addressed  to  the  people  of  the  State  of  New  York,  urging  them  to  adopt  the  proposed 
constitution.  In  stating  the  reasons  for  the  provision  "The  United  States  shall 
guarantee  to  every  State  in  the  Union  a  republican  form  of  government"  he  says: 

"In  a  confederacy  founded  on  republican  principles,  ana  composed  of  republican 
members,  the  supermtendin^  government  ou£nt  clearly  to  possess  authority  to  defend 
the  system  against  aristocratic  or  monarchiod  innovations.-* 
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Here  is  a  dear-cot  claflaficadon;  "republican"  10  uaed  as  the  opposite  of  "mo- 
narchical" and  "aristocratic"  forma  or  government.  In  other  words,  a  republican 
form  of  government  is  a  system  in  whicn  the  people  are  the  supreme  or  sovereisfn 
power.  A  monarchical  or  aristocratic  form  of  government  is  a  system  in  which  me 
sovereign  power  is  in  less  than  a  majority.    It  is  the  rule  of  the  few. 

The  people's  rule,  namely,  a  republican  form  of  ^vemment,  may  be  through  repre- 
sentatives,  or  by  direct  vote,  or  through  a  combmed  system  of  representatives  and 
direct  vote.  At  the  time  the  Federal  Constitution  was  adopted  tne  people  in  the 
States  used  the  combined  form.  In  all  the  States  they  elected  members  of  the  legis- 
lature, and  in  New  England  they  voted  direct  on  pubuc  questions  at  town  meetings; 
in  all  the  other  States  the  people  voted  direct  at  mass  meetings,  the  will  of  the  majority 
beiDg  an  instruction.  At  town  meetings,  too,  representatives  were  instructed.  The 
Bill  of  Rights  in  the  North  Carolina  constitution  of  1776  declared: 

"XVIII.  That  the  people  have  a  ri^ht  to  assemble  together,  to  consult  their  com- 
mon good,  to  instruct  then*  representatives,  and  to  apply  to  the  legislature  for  redress 
of  flrievances." 

Practically  the  same  statement  is  in  the  ICasaachusetts  constitution  of  1780. 

These  are  the  unquestioned  facts. 

The  mixed  form  of  government  in  use  in  the  States  in  1787,  namelv,  partly  represent- 
ative and  partly  direct,  was  a  republican  form  of  government,  "f he  supreme  power 
was  in  the  people. 

This  is  expressly  recoenized  in  Mr.  Madison's  letter  above  referred  to,  for  he  says: 

**But  the  authority  of  the  United  States  extends  no  further  than  to  a  guaranty  of  a 
republican  form  of  government,  which  supposes  a  pre-existing  government  of  the  form 
which  is  to  be  guaranteed.  As  long,  therefore,  as  the  existing  republican  forms  are 
continued  by  the  States,  they  are  guaranteed  by  the  Federal  Constitution.  WTien- 
ever  the  States  may  choose  to  substitute  other  republican  forms,  they  have  a  right  to 
do  so,  and  to  claim  the  Federal  guaranty  for  the  latter.  The  only  restriction  imposed 
on  them  is  that  they  shall  not  exchange  republican  for  anti-republican  constitutions; 
a  restriction  which,  it  is  presumed,  will  hardly  be  considered  as  a  grievance." 

The  above-described  meaning  of  "republican  form  of  government "  is  recognized  in 
all  the  books  on  constitutional  law  ana  in  the  opinions  of  the  United  States  Supreme 
Court  judges.  There  is  no  Question  as  to  the  meaning  of  "republican  form  of  govern- 
ment" except  an  occasional  obiter  dictum  by  judges  who  mive  been  elected  under 
machine  rule. 

The  trick  is  to  say  that  a  republican  form  of  government  is  representative  govern- 
ment. This  deception  is  exposed  by  referring  to  the  system  in  use  in  the  States  at  the 
time  this  provision  was  adopted.  Then  show  that  "republican"  means  the  people's 
rule,  the  exact  opposite  of  a  monarchical  system  of  government. 

In  Kadderly  a^inst  the  city  of  Portland,  the  Oregon  supreme  court  expressly 
held  that  the  initiative  and  referendum  in  combination  with  a  legislature  is  a  repub- 
lican form  of  government.  This  case  is  published  in  74  Pacific  Reporter.  In  South 
Dakota,  where  the  system  has  been  in  operation  for  seven  years,  the  monopolists  have 
not  even  taken  to  the  supreme  court  the  question,  "  Is  the  initiative  and  referendum 
a  republican  form  of  government? " 

SOPHISTRIES. 

An  illustration  of  how  an  advocate  for  the  rulinfl;  few  can  twist  facts  is  an  open 
letter  "To  the  People  of  the  Proposed  State  of  Oklahoma,"  by  Virgil  M.  Hobbs, 
counselor  at  law.  in  an  article  published  throughout  Oklahoma,  he  attempts  to 
demonstrate  that  if  the  people  of  that  State  incorporate  the  initiative  and  referendum 
into  their  system  df  government  it  will  be  an  anti-republican  form  of  government,  and 
therefore  that  the  State  will  have  to  reconstruct  its  system  of  government  before  repre- 
sentatives from  the  State  will  be  recognized  by  Congress  or  by  President  Roosevelt. 

Absolute  proof  that  Mr.  Hobbs  is  wrong  is  the  fact  the  Congressmen  and  Senators 
from  Oregon  and  South  Dakota  are  seated  at  the  National  Capitol. 

Mr.  Hobbs  evades  this  conclusive  fact.  He  is  guilty,  also,  of  several  other  gross 
fallacies.  For  example,  he  quotes  from  letter  number  10  in  the  Federalist  as  to  the 
meaning  of  a  republic  and  then  argues  from  this  as  to  the  meaning  of  "a  republican 
form  of  government,**  carefully  concealing  the  fact  that  letter  numoer  43,  in  the  same 
book,  expressly  states  the  meaning  of  "republican  form  of  govemmeqt.**  (See  pre- 
ceding quotation.) 

Furthermore,  Mr.  Hobbs  conceals  the  fact  that  all  the  text-books  on  constitutional 
law  recognize  that  the  meaning  of  "republican  form  of  government"  is  found  by 
examining  the  systems  of  State  government  in  use  in  1787. 

Mr.  Hobbs  conceals  all  this  and  quotes  from  the  opinions  of  two  or  three  judges, 
absolutely  misstating  the  point  in  one  of  the  quotations. 
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It  is  clearly  appai^nt  that  when  Mr.  Hobbs's  argument  is  dissected  there  is  nothing 
left  of  it.    It  is  an  attempt  to  deceive  the  people. 

Chaptbb  63.— machine  RULE  IS  NOT  REPRESENTATIVE  GOVERNMENT. 
Ujlchjse  Rule  is  the  Rxtlb  ov  the  Few— It  is  Antibepubucan  and  Undemoceatic. 

Machine  rule  is  not  representative  ^vemment,  for  it  is  &  notorious  fact  that  the 
people  are  not  represented.  It  is  a  tnck  to  say  that  machine  rule  is  representative 
government. 

The  only  States  where  representative  government  exists  are  where  the  people  possess 
the  power  to  instruct  representatives,  or,  better  still,  possess  a  veto  power  and  the 
power  of  direct  legislation. 

Where  this  power  is  not  possessed  by  the  people  there  is  machine  rule.  The  people 
elect  a  machine  which  they  can  not  instruct,  and  whose  acts  they  can  not  veto.  They 
elect  a  ruler.  This  ruler  possesses  absolute  power  to  inflict  on  its  subjects  such  laws 
as  it  chooses  to  enact,  witnin  constitutional  limit,  precisely  as  in  a  monarchy.  This 
ruler  can  snap  his  fingers  in  the  voters*  faces  ana  they  can  do  absolutely  nothing 
except  to  elect  some  other  ruler  at  the  next  election.  And  the  new  ruler  will  likewise 
have  the  power  to  rule  as  it  pleases. 

It  follows  that  machine  rule  is  not  a  republican  form  of  government,  nor  is  it  demo- 
cratic.   It  is  the  rule  of  the  few,  as  everyone  knows. 

Furthermore,  it  is  ridiculous  to  say  that  the  remedy  for  machine  rule  is  "more 
democracy.''    Machine  rule  is  the  exact  opposite  of  democracy. 

[Not  in  Referendum  News.] 

•  PROPORTIONAL  REPRESENTATION  IS  NEEDED. 
Not  an  Issue  in  1908  Campaign  except  in  Oregon. 

Why  is  it  that  the  farmers  and  wage-earners  have  so  few  representatives  in  the 
National  House  and  why  so  few  representatives  in  the  l^islatures? 

It  is  because  machine  rule  exists.  Even  where  there  are  direct  nominations  and 
the  initiative  and  referendum,  the  few  are  in  power  in  the  legislative  bodies  because 
one  representative  is  elected  from  a  district.  The  few  are  in  control  through  the 
investment  of  campaign  funds.  The  wage-earners  and  farmers  are  not  contributing 
any  considerable  amount  of  funds.     If  they  did,  the  monopolists  would  outdo  them. 

Following  is  proof  that  in  Oregon  the  few  are  still  in  power  in  the  legislature. 
The  l^slative  committee  of  the  State  Grange  at  its  last  meeting,  June,  1907,  said: 

"The  last  legislature,  while  it  appropriated  a  very  large  amount  of  money,  failed 
to  provide  for  tne  taxation  of  any  property  whatever  that  has  so  far  escapecf  its  just 
share  of  tax  burden,  and  only  through  the  initiative  will  it  be  possible  to  pass  just 
laws  on  taxation. ' '     ( Page  59  of  Proceedings. ) 

The  remedy  is  proportional  representation — that  is,  each  class  should  be  represented 
and  in  proportion  to  its  numbers. 

The  system  was  invented  when  the  English  Parliament  was  established.  Four 
interests  were  represented — the  barons,  clergy.  Commons,  and  King.  Representation 
by  classes  exists  to-day  in  Belgium,  in  five  of  the  Swiss  cantons  and  two  of  its  cities, 
in  Tasmania,  in  Japan's  House  of  Representatives,  in  Finland,  and  the  system  has 
been  recommendea  bv  a  Government  commission  in  Holland. 

The  system  is  simple  and  voting  is  easy. 

There  are  two  main  features  in  the  best  systems  of  proportional  representation, 
namely,  large  election  districts,  so  that  10,  15,  or  20  members  are  elected  from  each, 
and  the  ballot  of  each  voter  is  counted  for  1  representative  and  no  more.  The  voter 
indicates  a  first  choice,  second  choice,  third  choice,  fourth  choice,  etc,  so  that  his 
ballot  will  surely  help  elect  some  candidate,  or  the  system  is  such  that  each  nominee 
names  the  ones  for  whom  excess  ballots  shall  be  counted  should  they  be  received. 

To  install  proportional  representation  in  the  National  House  a  Federal  statute  is 
all  that  is  needed.  Section  3  of  the  act  of  Congress  of  January  16,  1901,  must  be 
altered. «  The  State  legislatures  will  each  have  to  carry  out  the  details,  as  they  at 
present  are  doing  for  single-member  districts. 

The  change  can  readily  be  proposed  to  the  voters  when  the  advisory  initiative  is 
installed  in  Federal  affairs  and  their  self-interest  will  cause  them  to  accept  it. 

As  to  the  system  that  is  likely  to  be  installed,  Mr.  Shibley  is  of  the  opinion  that  it 
will  include  direct  nominations  rather  than  nominations  by  petition.     Only  by  an 

a  U.  S.  Statutes,  vol.  2,  p.  215,  Edward  Thompson  Company  edition. 
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election  within  the  party  can  the  real  leaden  be  named  and  a  platfonn  agreed  to. 
The  platfonn  can  be  determined  by  referendom  voting. 

Farthennore,  a  vote  within  the  party  as  a  preliminary  to  the  contest  between  the 
parties  is  a  necessity.  To  omit  it  would  mean  that  the  nominations  by  petition 
would  represent  nothing  but  factions,  witiiout  any  well-defined  principles  and  poli- 
cies, and  in  the  campaign  the  contest  would  be  between  factions  as  well  as  between 
the  conservatives  and  progressives.  The  issues  in  the  campaign  should  be  dear-cut, 
in  order  that  they  may  be  discussed. 

To  select  a  party's  nominees  there  should  be  preferential  voting. 

PBSPBftSHTIAL  VOTUie  AT  THS  PBDfABm. 

Preferential  votins  means  that  for  each  ofSoe  for  which  a  nomination  is  to  be 
made  the  voter  shaliindicate  first  choice,  second  choice,  third  clioice,  etc.  In  count- 
ing the  ballots  those  who  receive  only  a  small  number  of  first  choice  ones  are  declared 
to  oe  out  of  the  contest  and  the  ballots  are  distributed  to  second  choice,  unless  he  or 
she  is  also  out  of  the  contest,  in  which  case  the  ballots  go  to  third  choice.  Under 
iuch  a  system  the  real  leaders  are  nominated. 

After  the  primary  election  has  been  held  there  is  an  opportunity  to  nominate  by 
petition. 

Mmhaiiiiii  of  FBOFOBTioirAL  Rkprbbntation. 

After  the  nominees  have  been  selected  and  the  campaign  between  the  parties  is 
nearly  at  an  end  the  tickets  for  the  election  will  be  printed.  The  names  of  each 
party'^s  nominees  will  be  placed  in  the  party  oolumn,  the  one  at  the  top  being  the 
name  that  received  the  highest  first-choice  vote  at  the  primary  election,  then  the 
next  hiffhest,  and  so  on  down  to  the  last  addins  one  more  than  is  likely  to  be  eleited. 

On  election  day  the  voters  will  inaicate  ueir  first  choice  for  members  of  the 
National  House,  second  choice,  third  choice,  etc.  This  they  will  do  by  merely  plac- 
ing a  mark  at  the  head  of  the  party  column,  if  they  desire  to  vote  the  party  ticket 
Thus  their  first  choice  will  be  the  name  at  tne  head  of  the  oolumn,  who  was  nomi- 
nated bv  the  greatest  number  of  first-choice  baUots.  The  second  choice  will  be  the 
name  of  the  one  who  received  the  next  highest  vote,  and  so  on  down  to  the  last 
The  number  elected  will  depend  upon  the  oze  of  the  party's  vote.  All  this  clearly 
appears  by  nothiff  how  the  vote  will  be  canvassed.  The  returns  will  be  senttoacen- 
tnd  ofiloe  in  the  aistrict  and  each  party's  vote  applied  as  follows:  If  the  total  \ 


party's  vote  applied  as  follows:  If  the  total  vote 
for  Membenof  the  National  House  is  Sm,000  ana  ten  are  to  be  elected,  the  quota  will 
be  one-tenth,  or  20,000.  Each  nominee  who  gets  this  vote  will  be  elected.  There- 
fore, if  the  labor  party  casts  80JOOO  votes  it  will  elect  four  Members,  namely,  the 
first  four  in  the  party  oolumn.  The  one  who  stands  at  the  head  of  the  column  will 
be  elected  by  the  first  20,000  votes  and  the  second  one  by  the  next  20,000,  etc.  If 
the  farmers'  party  casts  60,000  votes  it  will  elect  three  candidates  and  the  other 
parties  will  elect  the  other  three.  In  short  each  20,000  voters  in  the  district  will 
elect  a  Representative,  except  as  fractions  of  20,000  votes  are  cast  by  the  groups,  in 
which  case  the  group  having  the  lar^t  fraction  will  elect  a  Member. a 

Issues,  such  as  prohibition,  that  divide  the  several  classes,  will  be  settled  by  refer- 
endum vote. 

A  In  practice  the  law  will  prescribe  that  the  (^uota  shall  \ye  \vea  than  a  division  of 
the  vote  by  the  number  to  be  elected,  for  the  aim  is  to  provide  the  smallest  possible 
quota.  Therefore,  in  the  example  given  above,  1  would  be  added  to  Uie  200,000,  and 
it  would  be  divided  by  one  more  than  the  number  to  be  elected,  namely,  200,001 
would  be  divided  by  11,  the  quota  being  18,181.  Those  who  get  this  number  of 
votes  will  be  elected,  and  this  number  is  the  smallest  that  can  be  used.  Applying  it 
to  the  figures  given  above,  the  result  would  be: 


V0t€t. 


Quota. 


Remain- 
der. 


ntrmen*  party , 

Labor  party |     80,000. 


60,000 

80,000 

ProgrwdTe  party I     60,000 


8  times. 
4  times. 
8  times. 


5,467 
7,276 
5,4» 
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Nominoes  placed  on  the  ticket  by  petition  will  be  voted  for  by  placing  opposite 
their  names  first  choice,  second  choice,  etc.,  for  this  purpose  going  also  into  a  party 
column  or  columns  if  desired,  a 

Under  such  a  system  there  will  be  little  or  no  fusion  at  the  polls.  Fusion  will 
take  place  in  the  House,  and  then  only  on  such  measures  as  can  be  agreed  to.  Thus 
majority  rule  will  prevail  in  the  House,  and  it  will  represent  the  best  interests  of  a 
majority  of  the  people.  In  that  way  the  public  welfare  will  be  promoted.  In  short, 
representative  government  will  be  completely  restored.  Campaign  funds  will  no 
longer  be  a  determining  factor  in  the  contests  between  the  parties,  for  in  the  large 
election  districts  it  will  not  pay  to  buy  votes.  No  small  group  of  voters  will  hold 
the  balance  of  power,  as  is  usually  the  case  in  the  siugle-memlNBr  districts.  Most  of 
the  farmers  will  vote  with  their  fellow-farmers,  for  in  that  way  their  interests  will 
best  be  promoted,  and  the  wage-earners  will  vote  with  their  fellow  wage-earners. 
Issues,  such  as  prohibition,  which  divide  a  class,  will  be  settled  by  referendum  vot- 
ing, as  heretofore.  The  tariff  will  be  settled  in  that  way,  as  has  been  the  case  in 
Switzerland. 

What  the  people  will  do  with  the  tariff  and  other  close  questions  will  be  to  choose 
between  two  competing  measures  or  reject  both.  The  only  objectors  to  the  establish- 
ment of  proportional  representation  will  be  the  unintelligent  monopolists  and  such 
other  citizens  as  do  not  study  the  proposed  change. 

But  where  the  people  believe  they  are  in  power  the  shortsighted  ones  are  likely 
to  wish  to  prevent  the  minority  from  being  represented.  It  is  extremely  difficult  to 
get  a  majority  to  foreeo  the  seeming  advantage  of  shutting  out  the  minority,  yet 
oddly  enough  it  is  selaom,  if  ever,  possible  that  the  majority  of  the  voters  can  rule 
through  a  representative  assembly  unless  there  is  proportional  representation.  Such 
is  the  case  in  Oregon,  as  we  have  seen. 

In  Oklahoma  the  majority  were  represented  in  the  constitutional  convention  of 
1907  because  the  farmers  and  wage-earners  questioned  the  candidates  and  pledged 
70  of  the  112  members. 

When  proportional  re|)resentation  is  established  in  the  National  House  there  will 
soon  bean  end  to  all  special  privileges  in  interstate  commerce,  but  the  worst  of  them 
will  doubtless  have  been  ended  by  the  use  of  the  advisory  initiative.  The  attention 
of  the  House  will  chiefly  be  occupied  with  questions  concerning  industrial  organiza- 
tion, international  trade,  international  congresses  and  courts,  restriction  of  immigra- 
tion, public  health,  educational  and  scientific  research,  and  similar  topics. 

The  termination  of  legal  privileges  (special  privileges)  simply  means  that  each 
citizen  will  receive  an  equal  snare  of  the  mcome  from  tne  natural  resources,  and  full 
returns  from  his  exertions.  When  such  a  system  is  installed  even  those  who  were 
the  present-day  monopollHts  will  realize  that  they  have  been  benefited,  for  the  social 
surroundings  will  be  of  a  higher  order.  There  will  be  an  absence  of  the  now-exist- 
ing degradation  and  squalor  which  haunts  us  all.'  This  change  to  a  higher  level  can 
come  about  only  through  the  restoration  of  equal  righte  before  the  Taw.  For  the 
more  intelligent  people  to  ask  for  legal  privileges  is  disgraceful. 

That  equal  rignts  l)efore  the  law  will  actually  benefit  the  former  monopolists  is 
borne  out  by  Switzerland's  experience.  Equal  political  rights  has  resulted  in  equal 
rights  in  other  respects,  and  it  has  been  a  success.  In  the  words  of  Prof. 
Frank  Parsons: 

"I  was  recently  in  Switzerland  for  several  weeks,  visiting  nearly  all  the  most 
important  cities  and  talking  with  men  of  every  class — heads  of  government  depart- 
ments, presidents  of  cities,  college  professors,  hotel  proprietors,  secretaries  of 
chambers  of  commerce,  lawyers,  doctors,  editors,  business  men,  and  working  men  of 
every  description — and  1  do  not  find  one  man  who  wishes  to  go  back  to  the  old  plan 
of  final  legislation  ])y  elected  delegates  without  chance  of  appeal  to  the  people.'* 

The  improvementH  in  the  SwIhs  Government  have  benefited  all  the  citizens,  just 
as  have  the  discoveries  in  electricity.  All  the  people  are  experiencing  a  higher  and 
higher  civilization.  In  the  words  of  Prof.  Jesse  Macy,  wno  visited  the  country 
in  1896: 

**Wecan  not  be  too  prompt  in  reaching  the  understanding  that  what  we  now 
recognize  as  democracy  is  something  absolutely  new  on  the  face  of  the  earth." 
(American  Journal  of  Sociology  ^  Jvly,  1896,  S4-) 

a  The  principal  Question  that  is  likely  to  be  raised  concerning  the  foregoing  is.  Why 
can  not  the  members  of  a  party  use  numerals  to  indicate  uieir  first  choice,  etc.? 
Because  the  contest  within  the  party  was  decided  at  the  primary  election.  To  still 
hold  it  open  would  be  eouivalent  to  ordering  another  primary  election.  It  would 
keep  up  strife  between  tne  nominees  within  the  party,  whereas  the  group  should 
unitedly  work  for  its  principles. 
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It  IB  the  first  time  that  a  free  people  have  existed  in  modem  times.  Nearly  a 
century  ago  a  high  degree  of  self-government  existed  in  the  United  States  (see  pages 
4-6,  above). 

For  further  details,  consult  '^Representation  of  interests,"  by  Prof.  John  R.  Ck)m- 
mons,  in  the  New  York  Independent,  June,  1900,  and  articles  by  Robert  Tyson,  esq., 
in  the  Arena,  autumn  of  1903,  and  February,  September,  and  October,  1904. 

[Continuation  of  Referendum  News,  September,  1906.] 

Chaptbb  68.— evolution  OF  SYSTEMS  FOR  INSTRUCTING  REPRE- 
SENTATIVES. 

The  people's  right  to  elect  Representatives  gives  them  the  power  to  exact  pledges, 
for  they  can  vote  only  for  those  who  will  pledge. 

One  of  the  pledges  from  would-be  Representatives  can  be  a  promise  to  obey  instruc- 
tions. At  the  commencement  of  representative  government  in  this  coun^  the 
voters  realized  their  power  and  all  candidates  acknowledged  the  voter's  right  to 
instruct.  (See  page  5.^  By  the  middle  of  the  last  century  17  State  constitu- 
tions expressly  declared  that  the  legislatures  should  not  interfere  with  the  voters' 
right  to  assemble  to  instruct  Representatives;  and  in  all  the  other  States  the  right 
existed  and  was  recognized  by  everyone.  With  the  death  of  the  Federalist  party  in 
national  affairs  in  1817,  every  one  in  political  life  admitted  the  doctrine  of  the  majority 
rule — ^the  people's  rule. 

At  the  very  beginning  of  the  nation's  life  under  the  Constitution  the  Presidential 
electors  were  instructed  for  whom  they  should  vote.  Thus  the  people  took  to  them- 
selves the  selection  of  President  and  Vice-President. 

With  the  rise  of  the  convention  system,  1820  to  1830,  all  the  candidates  for  public 
office  were  instructed  as  to  the  leadu^  issues.  Party  platforms  were  enunciate  and 
the  candidates  pledged  that  if  they  should  receive  a  majority  of  the  votes  they  would 
consider  the  platform  an  instruction,  which  they  would  faithfully  heed.  Thus  a 
splendid  system  for  instructing  Representatives  was  developed.  It  was  superior  to 
tne  system  of  instructing  at  mass  meeting  and  town  meetmgs  because  it  enabled 
the  voters  of  an  entire  State  and  of  the  entire  nation  to  cooperate. 

But  the  convention  svstem  was  debased  to  machine  rule.  The  voters  were  unable 
to  control  the  framing  of  the  platform. 

In  recent  years  new  methoas  for  instructing  Representatives  have  been  developed. 
United  States  Senators  are  selected  by  direct  vote  of  the  people,  their  choice  being 
an  instruction  to  the  members  of  the  l^islature.  And  the  advisory  initiative  and 
the  advisory  referendum  have  been  devised.  All  the  nominees  for  Congress  in  this 
year's  campaign  have  been  questioned  and  their  replies  are  being  published.  In 
this  district  (supposing  the  speaker  to  be  addressing  the  voters  of  a  community)  the 
situation  is  as  follows:  (State  it.) 


Appendix  V. 

Why  the   South  Needs  the  Restoration  op  Majorfty  Rule  for  National 

Issues. 

The  South,  with  its  considerable  proportion  of  negroes,  especially  needs  the  restora- 
tion of  majority  rule  for  national  issues,  because  it  will  result  in  home  rule  for  State 
issues,  including  control  of  the  right  to  vote.  The  rule  of  the  few  resulted  in  a  recon- 
struction which  placed  the  negro  in  power  in  some  of  the  southern  States,  and  now 
some  of  the  northern  politicians  are  proposing  to  reduce  the  southern  representation 
in  order  to  continue  in  power.  This  can  be  defeated  by  restoring  a  direct- vote  system 
for  national  issues,  and  probably  it  is  the  only  way  to  defeat  it. 

A  cardinal  principle  wherever  the  people  nue  b  to  provide  home  rule  for  themselves 
and  to  the  greatest  possible  extent.  Self-interest  impels  tliem  to  do  this;  whereas 
under  the  rule  of  the  few  the  aim  b  to  centralize  the  power  in  the  National  (jovem- 
ment,  because  in  this  way  they  can  most  readily  handle  it.  Thc^se  claims  are  proved 
by  our  country's  history.  An  illustration  of  how  the  people's  rule  has  resulted  in 
home  rule  is  the  recent  amendment  to  the  Oregon  constitution  providing  that  the 
legislature  shall  not  interfere  with  municipal  home  rule.  Each  municipaUty  is  em- 
powered to  frame  its  own  charter  except  that  it  shall  not  conflict  with  the  State  or 
Federal  constitutions  or  the  criminal  laws. 

Furthermore,  history  demonstrates  that  the  civil  war  was  caused  by  the  loss  of 
majority  rule  and  the  failure  to  observe  home  rule.    Machine  rule  had  prevailed  in 
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national  and  State  affairs  once  1844,  and  during  the  fifties  the  southern  leaders  at- 
tempted to  extend  the  slave  territory  and  to  force  the  northern  people  to  captiu'e 
fugitive  slaves.  This  is  unquestionably  so.  But  as  long  as  the  people  were  in  power, 
that  is^  until  1844,  the  Missouri  compromise  was  lived  up  to.  It  was  only  when  tne  few 
came  into  power  that  trouble  arose.  In  our  own  day  the  rule  of  the  few  is  causing 
trouble.  If  suffered  to  continue  the  South  will  feel  it  the  most  because  the  ruling 
few  are  in  the  North.    The  remedy  is  to  restore  majority  rule. 

Taking  up  the  negro  problem  in  detaU,  we  find  that  in  certain  Middle  States  the 
negro  vote,  under  machine  rule,  is  a  balance  of  power  and  is  purchasable,  which  is 
causing  various  statesmen  to  advocate  the  repeal  of  the  fifteenth  amendment.  But 
the  remedy  that  b  appealing  more  strongly  to  the  American  people  is  to  abolish  the 
rule  of  the  few — ^restore  their  own  freedom.  That  will  not  only  take  from  the  n^roes 
the  balance  of  power,  but  will  also  restore  self-government  to  the  white  men.  It  will 
put  an  end  to  trust  domination  and  the  other  evils  that  have  sprung  up  under  the  rule 
of  the  few.  , 

It  follows  that  the  people  of  the  Middle  States  are  vitally  interested  in  maintaining 
home  rule  on  the  race  question,  while  the  people  of  the  Northern  States  will  certainly 
not  interfere  in  State  affairs  in  the  South,  raizing  that  their  own  liberties  depend 
upon  the  preservation  of  self-^vemment  for  State  issues. 

The  foregoing  ideas  concerning  the  need  for  a  restoration  of  majority  rule  for  national 
measures  are  widely  held.  For  example,  Hon.  R.  N.  Hackett,  of  North  Carolina, 
Democrat,  elected  to  Congress  in  place  of  Representative  Blackburn,  who  refused  in 
the  last  campaim  to  pledge  for  the  people's  nile,  wrote: 

"I  am  unaualifiedly  in  favor  of  majority  rule  in  this  country,  'unawed  by  power 
and  unbribed  by  pain,'  by  whatever  honest  and  &dr  means  it  can  be  obtained." 

And  such  was  tne  attitude  of  at  least  29  of  the  107  Members  of  the  National  House 
in  the  Southern  States,  and  their  statements  were  given  at  a  time  when  they  were  as 
good  as  elected. 

And  the  Farmers'  State  Union  in  Texas  and  in  Arkansas  joined  with  the  State 
Federation  of  Labor  in  making  the  initiative  and  referendum  the  paramount  issue. 
All  candidates  and  nominees  are  to  be  questioned  and  their  attitude  will  be  reported 
to  the  voters.  In  a  short  time  the  sentiment  for  self-government  throughout  the 
South  will  be  every  whit  as  strong  as  in  the  West  and  North. 

After  reading,  please  loan  to  a  friend. 

[8.  7208,  Sixtieth  Congreaa,  first  searion.] 

In  the  Senate  of  the  United  States. 

May  22,  1908. 

Mr.  Owen  introduced  the  following  bill;  which  was  read  twice  and  referred  to  the 
Committee  on  Privileges  and  Elections. 

A  BILL  Providing  for  a  modem  system  wliereby  the  voters  of  the  United  States  may  instruct  their 

National  Representatives. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembledf 

ADVISORY  INITIATIVE. 

That  whenever  six  hundred  and  fifty  thousand  voters  shall  present  to  the  Secretary 
of  State  a  petition  that  there  be  submitted  to  a  direct  vote  of  the  voters  of  the  coun- 
try a  bill,  constitutional  amendment,  or  other  form  of  question  as  to  national  policy, 
the  petition  shall  be  received,  and  copies  of  the  same,  except  the  names  and  addresses, 
shaU  promptly  be  transmitted  to  the  Senate  and  House:  Providedf  however^  That  not 
more  than  eighteen  months  shall  have  elapsed  from  the  time  the  petition  was  opened 
for  signatures. 

SEa  2.  [PROCEDURE.^  That  in  case  the  Senate,  House,  and  President  do  not 
approve  the  measure  withm  three  months  from  the  time  Congress  is  in  session,  the 
Secretary  of  State  shall  submit  it  to  an  advisory  vote  of  the  voters  of  the  United  States 
as  provided  in  section  five.  He  shall  submit,  also,  a  competing  measure  if  requested 
by  the  Senate  and  House.    The  voters  may  indicate  a  second  choice. 

Sec.  3.  [RESUBMISSION.]  That  where  there  are  competing  measures  and  neither 
receives  a  majority  of  the  Congressional  districts  and  a  majority  of  the  States,  the 
one  receiving  the  greatest  number  of  individual  votes  shall,  if  it  has  received  more 
than  one-third  of  the  votes  cast  for  and  against  both  bills,  be  resubmitted  by  itself  at 
the  next  general  election. 
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Sto.  4.  [ADVISORY  REFERENDUM.]  That  whenever  four  hundred  thouaand 
voters  shall  present  to  the  Secretary  of  State  a  petition  that  a  law  of  Congress  or  a 
measure  passed  hy  either  House,  or  a  portion  of  a  law  of  Congress  or  a  portion  of  a 
measure  passed  by  either  House,  shall  oe  referred  to  a  dir^t  vote  of  the  voters,  the 
petition  shall  be  received  and  the  request  granted:  ProvidSd,  however ^  That  not  more 
than  eighteen  months  shall  have  elapsed  from  the  time  the  petition  was  opened  for 
signatures. 

Sbc.  6.  [REFERENDUM  CAMPAIGN.]  That  the  balloting  by  the  voters  on 
questions  proposed  by  initiative  petition  shall  be  at  the  next  general  election  follow- 
ing the  return  of  the  questions  from  the  Senate  and  House,  provided  there  is  at  least 
ninety  days  between  the  date  of  the  President's  proclamation  hereinafter  provided 
for  in  section  eleven  and  the  date  of  balloting  by  the  voters.  In  case  there  is  less 
time  the  voting  shall  be  not  later  than  the  succeeding  year.  Where  practicable  the 
balloting  shall  take  place  at  the  autumn  election.  The  voting  on  issues  presented 
by  referendum  petition  shall  be  not  later  than  the  following  general  election,  pro- 
vided said  election  is  not  earlier  than  sixty  days  after  the  filing  of  the  petition. 
,  Sbc.  6.  [SPECIAL  ELECTIONS.]  That  whenever  one  million  voters  shall  join 
in  an  initiative  or  referendum  petition  and  shall  request  that  a  special  election  be 
held,  their  request  shall  be  granted.  They  may  specify  ten  days  from  which  the 
Secretary  of  State  shall  select  the  day  of  election. 

Sbc.  7.  [REFERENDUM  PETITION.]  That  the  referendum  petition  shall  be 
substantial Iv  as  follows: 

''To  the  honorable  Sbcrbtart  of  State: 

''We,  the  undersigned  citizens  and  legal  voters  in  the  several  States,  respectfully 
order  that  the  question  herewith  presented  shall  be  referred  to  the  legal  voters  in 
the  several  States  that  they  may  instruct  their  National  Representatives,  and  that 
the  vote  be  taken  at  the  earliest  practicable  date  (or  at  a  special  election  some  day 
between  June  first  to  twelfth,  nineteen  hundred  and  nine — for  example),  but  there 
shall  be  at  least  sixty  days  between  the  time  of  filing  the  ptition  and  the  referen- 
dum vote,  and  each  for  himself  says:  I  am  a  legal  voter  ol  the  State  of ,  and 

have  personally  signed  this  petition,  and  my  residence  address  and  post-office 
address  are  correctly  written  after  my  name. 

"The  time  for  filing  this  petition  expires  eighteen  months  from  (insert  date  when 
petition  is  to  be  opened  for  signatures). 

"The  question  we  herewith  submit  to  our  fellow-voters  is,  Shall  Congress  repeal 
the  following  law  (or.  Shall  Congress  enact  the  following  bill?  or,  Shall  Congress 
submit  to  the  several  States  the  following  amendment  to  the  National  Constitution)?  " 

(Insert  here  the  exact  title  and  text  of  the  measure.) 

Names  of  petitioners.  Re5ddcnce  (if  in  city,  street  and  number).  Post  office. 

Sec.  8.  [INITIATIVE  PETITION.]  That  the  form  of  initiative  petition  shall  be 
substantially  as  follows: 

"To  the  Honor  ABLE  Secretary  op  State: 

**  We,  the  undersigned  citizens  and  legal  voters  in  the  several  States,  respectfully 
order  that  the  measure  herewith  presented  shall  be  submitted  to  Congress,  and  if 
not  adopt(Hl  and  signed  by  the  President  that  it  be  submitted  to  the  legal  voters  in 
the  several  States  that  they  may  instruct  their  National  Representatives,  the  vote  to 
be  taken  at  the  next  general  election  (or  special  election)  after  Congress  shall  have 
finished  its  consideration  of  the  measure,  but  there  shall  be  at  least  ninety  days 
between  the  date  of  submission  and  the  referendum  vote,  and  each  for  himself  says: 

I  am  a  legal  voter  of  the  State  of  -: ,  and  have  personally  signed  this  petition,  and 

ray  residence  address  and  post-office  address  are  correctly  written  after  ray  name. 

"Thetirae  for  filing  this  petition  will  expire  eighteen  months  from  (insert  date 
when  petition  is  to  l>e  opened  for  signatures).  (If  a  special  election  is  asked  for, 
specify  here  the  ten  days  from  which  the  Secretary  of  State  shall  select  the  date  of 
the  election. ) 

"The  question  we  herewith  submit  to  our  fellow- voters  is,  Shall  the  following 
measure  be  enacted  into  law?  (or.  Shall  Congress  submit  to  the  several  States  the 
following  amendraent  to  the  National  C'Onstitution?)" 

(Inseit  here  an  exact  copy  of  the  title  and  text  of  the  measure.) 

Names.  Residence  (if  in  city.  Post-office. 

■treet  and  number). 
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Sac  9.  [PAMPHLETS.]  That  each  initiative  petition  and  each  referendum  peti- 
tion shall  be  duplicated  for  the  securing  of  signatures,  and  each  sheet  for  signatures 
■hall  be  attached  to  a  copy  of  the  petition.  £Ach  copy  of  the  petition  and  sheets  for 
signatures  is  hereinafter  termed  a  pamphlet.  On  the  outer  page  of  each  pamphlet 
shall  be  printed  the  word  **  Warning,"  and  underneath  this,  in  ten-point  type,  the 
words,  **It  is  a  felony  for  anyone  to  sign  any  initiative  or  referendum  petition  with 
any  name  other  than  his  own^  or  to  knowingly  sign  his  name  more  than  once  for  a 
measure,  or  to  si^n  such  petition  when  he  is  not  a  1^1  voter.''  The  petition  shall 
be  seven  inches  in  width  by  ten  inches  in  length,  with  a  margin  of  one  and  three- 
fourths  inches  at  the  top  for  binding.  Not  more  than  twenty  signatures  on  one 
sheet  shall  be  counted,  petitions  shall  be  filed  with  the  Secretary  of  State  and  each 
pamphlet  shall  be  numbered.  The  Secretary  of  State,  or  his  deputy,  in  the  presence 
of  the  person  presenting  the  petition  shall  detach  the  sheets  containing  the  signatures 
and  affidavits  and  cause  them  all  to  be  bound  in  volumes,  a  single  printed  copy  of 
the  petition  and  measure  in  each  volume.  The  detached  copies  shall  be  preserved 
in  the  office  of  the  Secretary  of  State  for  one  year.  If  the  question  receives  an  affirm- 
ative vote  in  a  majority  of  the  Congressional  districts  and  m  a  majority  of  the  States, 
a  statement  to  that  effect  shall  be  abided  to  the  pages  and  all  shall  be  bound  in  volumes 
of  convenient  size  and  they  shall  be  permanently  kept. 

SBa  10.  [VERIFICATION  OF  SIGNATURES.]  That  each  and  every  sheet  of  in- 
itiative petition  and  referendum  petition,  containing  signatures,  shall  be  verified  on 
the  back  thereof,  in  substantially  the  following  form,  by  the  person  who  circulated 
said  sheet  of  said  petition,  by  his  or  her  affidavit  thereon  and  as  a  part  thereof: 

"  Statb  of ,  county  of ss  : 

"I, ,  being  first  duly  sworn,  say:  (here  shall  be  legibly  written  or 

typewritten  the  names  of  the  signers  of  the  sheet),  signed  this  sheet  of  the  foregoing 
petition,  and  each  of  them  signed  his  name  thereto  in  my  presence;  I  believe  that 
each  has  stated  his  name,  post-office  address,  and  residence  correctly,  and  that  each 

signer  is  a  legal  voter  of  the  State  of ,  and  county  of (or,  of  the  city 

01 ,  as  the  case  may  be). 

(Signature  and  post-oflSce  address  of  affiant.) 

"Subscribed  and  sworn  before  me  this day  of ,  anno  Domini  nineteen 

hundred  and  .'' 

(Signature  and  title  of  officer  before  whom  oath  is  made,  and  his  post-office  address.) 

Sec.  11.  TFILING  AND  NUMBERING  OF  PETITIONS.]  That  each  order  for 
a  direct  ballot  by  the  voters  that  is  filed  with  the  Secretary  of  State  by  initiative 
petition,  referendum  petition,  and  by  Congress  shall  be  numbered  consecutively, 
each  in  a  series  by  itself,  beginning  with  one,  to  be  continued  year  after  year,  with- 
out duplication  of  numbers. 

Sec.  12.  [SUFFICIENCY  OF  PETITION— RIGHT  OF  APPEAL  TO  SUPREME 
COURT— SPEEDY  TRIAL  ASSURED.]  That  whenever  an  initiative  petition  or 
referendum  petition  shall  be  filed  with  the  Secretary  of  State  he  shall  at  once  notify 
in  writing  a  circuit  judge  in  the  district  in  which  the  city  of  Washington  is  situated, 
and  said  judge  shall  proceed  at  once  to  examine  into  its  suflSciency.  If  anyone 
desires  to  appear  for  or  against  it  he  shall  receive  testimony  and  aimiments.  His 
decision  may  be  appealed  from  to  the  Supreme  Court  of  the  United  States,  and  the 
case  shall  have  precedence  over  all  others.  If  the  court  is  adjourned  it  shall  be 
immediately  convened.  The  appellants  shall  serve  upon  the  Secretary  of  State 
written  notice  of  appeal,  and  said  Secretary  shall  thereupon  transmit  to  the  clerk  of 
the  Supreme  Court  such  of  the  original  papers  and  documents  in  the  case  as  may  be 
specified  by  the  appellant  or  appellee.  In  case  the  circuit  judge  or  the  Supreme 
(5ouTt  shall  decide  the  petition  is  insuflBcient  be  or  it  shall  state  in  what  respect  it  is 
insufficient  and  return  the  petition  to  the  committee  of  the  petitioners  for  correction, 
which  corrections  may  be  made  and  the  petition  returned  to  the  Secretary  of  State 
within  five  days,  and  when  so  corrected  and  returned  the  petition  shall  be  considered 
filed  as  of  the  date  that  the  original  petition  was  presented  tor  filing.  No  objection  to 
the  sufficiency  of  any  petition  shall  be  considered  unless  the  same  shall  have  been 
made  in  writing  and  filed  within  five  days  after  the  filing  of  the  petition. 

Sbc.  13.  [TITLE  OF  MEASURE.]  That  for  each  measure  to  be  submitted  to  the 
people  as  the  result  of  petition  the  circuit  jud^  shall  provide  and  return  to  the  Sec- 
retary of  State  a  ballot  title.  In  constructing  it  he  shall,  to  the  best  of  his  ability, 
give  a  true  and  impartial  statement  of  the  purpose  of  the  measure,  and  in  such  lan- 
guage that  the  ballot  title  shall  not  be  intentionally  an  argument  or  likely  to  create 
prejudice  either  for  or  against  the  measure.  The  ballot  title  shall  not  resemble,  so 
uu:  as  to  probably  create  confusion,  any  title  previously  framed  to  be  submitted  at 
the  same  election.    Any  person  who  is  dissatisfied  with  a  ballot  title  may  appeal 
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uUicir      *y\itr  «ij^ji«l  Kit*]]  )a  Oy  ifKlilifju,  pntyiriir  l<jr  u  Uifl«'t*siit  lilit;  HLid  h»'t.t.irirl''>rt'b 

•LOjM«i  ftihiiti  U:  iiUoM«:*i  lf*Mi  Ui«  4«i''-iM^rtJ  fji  till;  (;ircuLt  jud^  'ju  a  ^iail^jt  titi^-  titil^w 

4<}(jit(ioiJ  »'luUJ  t>^  i*i*f  vis«j  Oy  tlur  htj<T«liiry  «-»f  Hut*  or  Mm:  «:Ufrk  iA  Ui*  vjurt  yiytu  iK*- 
IMsmufJ  vll*?rifi|r  or  HViuy  mx*-\i  itiitialjv*;  «^  r^^l^rwidutu  \tk^\\\*m  *jr  upjieiil  iv-rii«>'  «^ 
mwjIj  4i^'uUvri   i/j«y  ^ii;   by  uiitiJ   or   l«fliiy:nijj|j  njud  hLiilJ!   t/i::  um^jv   Iort{i«-iUj.     Hmd 

atiuwll  1^  ifj  «(i>:'^f<j  Midi  Um  \uU-u\  *A  Uji»  MHi^tiofj.  T}i«  cl«9'*i«i'iij  NiiaH  tj^  «>?rtil>^ 
Uf  Uiii;  Kix-riftwry  ul  }*^Uitif,  who  «)i«JJ  'jHrlifv  tli«  hhiia*:;  \/j  Ui**  J'ubiii;  ynuUsr. 

mAiieiAAaci  iiii'j  itv  tilii;  ii««  lj«^fi  ^-X^i^  ui/f^j  ih*;  htt9i;ni\/iwy  of  )SUil*r  KhalX,  jjj  writing. 
lA'/iify  ilAt;  iV«9tu4i;iit  (jf  Uk:  (;fjJUfij  hUiiw,  who  forU;  witij  »i}i»IJ  i»>MU*r  «  pr«yUi<r(iatUrj«i 
tttfUiiAi;  Ivftii  tii«;  MijtMUfj(;ir  of  Um;  Ui'^tMUf*'  ifctid  tti*'  'iitU;  of  iti*'  M^r^rndutfj  vol*;. 

H»:.  JO.  II'i;jJJjr;A'nON  Oh  TKXT  Oh  MK/L*^^;KJ!>^  -c>>i'Ji'>  hOK  Ulh- 
TiiJiJUTJON  HiANKiNO  I'KJ  VlLh'^K.J  'HmiI  tU^  K^'.-wUry 'jf  J^Uti?  ^fiaij  H.jf>- 
liiit  W  <)*»?  y^h\i<:  yi'mUft  a  o^py  of  Una  lJil»r  and  l»f«t  of  •aa»:lj  fiiKa^-ut*-  jHHHi-fiUyj  by 
iiiiliatjive  j^4Jlioiji,  n-fenrnd uijj  j>^Uou,  iu*d  by  <>jJJr"s*..  l*nu\M  'wpi*;*'  »»JiaJJ  w: 
auj/|/JM  tJiff  loNJiny  f '^^m*'  fr«^jj  tiiJM;  V/  tifii*;,  and  Ui«;  «:bM  <jf  •ai.rrb  >i}iali  muj/j^Jy 
iff\n»m  Uf  aj/2/ii<:anU<  and  in  Mu<;b  ouaiititit^  ah  rlerjiitnd<id,  providcyj  ntat»vjs*»hi*: 
»MiUfaJA«»:  ia/jvwj  Ujai  U^i^y  wjlj  kjtf  p^»¥i  aju^iy  irj  i}i»r  bandh  of  Ux**  \jft3fjjAf.  AJi 
biJiaor  i}^/^yum  of  biJi«;  nrytwxrniM,  \m\i*AM,  «ai/i|/i/t;  ^miJIoU,  IimU,  M^njh,  and  aJl 
*AA^r  ottx*:Utl  inat-U'r  #i«*t;ij«wiy  \/j  *»rrv  tsti/j  •Mta^A  1j*^  j/rovwioii*  of  Ujm  law  i:>ijUJ 
rtmvfivie  Uxt  fiankjny  of  jvjlty«r  ifj  Ui*^  Cnit^d  HU.U«  pfiMt  offitx;. 

TMHVTU)*>i  f)i'  <>>J'il*>.J  'rbal»ta*'««rJy  aday  a«  ia  pw-tir*bl*r  tbi-  »^;r«fUry 
of  ^JUati'  ••baJJ  li»n»*iiijt  V/  Ut^  i'ljbli*;  iVinUr/  wiantia^riol  '<;ny  for  tb*-  offJ*-iai  tvifr- 
irndufn  ImJI'A,  indi<-a1Jri/  lh*t  i^yUv  of  tviic.  ^f/j|yl«r  }jaIiol»'  vbaii  ^>«;  on  ryJon^ri 
|M|Mfr,  ai^d  lb«'f«r  ►baJJ  U'  |/Ja/;<xl  al  lb«r  bmi/j  in  Wd  lyj^r  Un:  word»?  *' National 
oiiM<ti</ij  (o#  «ju«.*tJonfcy."  and  U*«r  Jollowinir  "'/lfi«-iaJ  n'f«'wnd»jijj  *«Jlol  l/y  J^  ijmi*j 
cdaUry.  J^Mil7^J  by  oni^  of  t)ii;  <'^»Siy:rvm  of  U*ij  L'nit^yJ  ^UU«.''  'J"b»f  'jui-^jon* 
WialJ  J/ir  \»nuU¥i  \u  U*«*  oi'li-r  Ibtry  wtrri-  fil^jd  wiib  lb«r  K«9»T<fU ry  of  f^Ui^r,  «'X'«;j;t 
tiial  i^Mrif  I'/rtui/fiiti'/  in«^ai*tjr<'  rbyil  injinc^fiat^^lv  follow  Xin-  *tu*'.  il  airn«  t/y  >*tj;«)yiani. 
Mi'ajpijfi^  |;roj>'>«iiyJ  i;y  initialivr  |^tjf^>;j  nImII  f>«5  d«f*'i/natii^j  "  I'roifjt^-fi  by  in  it  jaitiv«s 
jMition  nijfnl^'f«i«J  /'    tttAiwsuntt  \iru\iiimifi   by   M'fcn'nduin  i^'titjon  irball   !>•; 

'iMriirnaljyj  **  i'ro|Af^4j  by  r<'f(fr<rndum  |/<'iition  nunjU-ii-jfJ  ;''  «nd  «-a/h  'Ofn- 

iM'liny  /n««Maiifi{  \trtt\t*/^-*\  l;y  (}*m/r*^im  in  nla/»j  of  aij  inMialivi?  j^  tit  ion  s-liaJi  ^^ 
jfi'a/f(>f  "  J'foj#'A*vJ  by  <]*ftr/ti^*  \u  j/la/sir  of  iniliativi-   j^Miti'ifi  ntjrrjf^ifi'd  ." 

Wbi-n  1b«'M- an  <-ofi!|/<  Ijij;/ «j'ji  .*-tionh,  4  bf  i<'f 'at<'lj  Ijim'  hhalJ  U  \'''Af**\  tiV*T  «-;i' b 
M  t  Uf^'i  at  tb«  botl/i/fj  'J  »/'/ll.  '|'i^•^t  ',ii».  th<-  W/fd^  "I  ".'iti*  /of  j/j.' j:*t  I  ■,<•  ;/«V!j*,rj 
fjiMfit^M/l  ,"    "I    \'iU     i'fi    i\n     nn"A>iifi  |ifojx/.>«  d    by    ' '#n/f<-->    in    j.I;j'«     «/f 

)nili;iiJVi'  |/«»itJo/j  rjijiijt/<-fi  d  ,"  "J   voti;  a/ajn>t   \MfUi  "      Wtit^rt-   :i  'j  ;*;».',.',    ;;■ 

it>jb(iiJti4  d  i»jib'Ut  a 'ofiii»«  »jn/ on*-,  tb«'ii:  hball  !;*■  |»ia«i'J  ov^r  it  a   bn«  I  ':ii«|j   ijf.<- 


and  iit  t{j<  r  J</;-i  ol  tiit'  'iiioiiofj  tdim:  cball  \f»:  a/ld<:^i. 

"  ^:ball  It  »H'  aidoj/t-  d  /     Y**      No," 

"  J-ball  )l  l/«  f«'f*i'al«d'<     Y**      No." 

'I'biT  vot^  !»■  i-bail  l/«MJif«'<-tid  toirxprtriM  tb«'ir  will  by  pla/'Inir  a  rr'^w!  'Xy  in  tbi- 
af|iiar«;  and  t/;  tin-  n/bt  of  tlur  word  i;x{iri'9>Mn(r  ib<'ir  cboifir.  'Ibtrn;  hbail  U;  a 
lirovialoii  I'/r  mv*»u*\  «:boi<M.     I'ollowinfr  Ik  an  illuiftration: 

NATION  A  I,  OUI-KnONH. 
oKrirui.  NKraicKNi/uM  HAU/rt  iv»  If  a  i.'aan  fnAia). 

IfhiH'd  by  otdi  f  ol  tl  t*  (UtnYittm  of  th<i  Unibid  Hluti-n. 

(T*i  «f,iiiity  rli-ik  lu  (ff )nt inK  tb*)  ballol^i*  inpM'rl  U*-r**  tb«?  nami-H  of  Htati*.  rounty, 
tifwntfliin.  Of  w:ifd  iiiid  pf «<  in<  1. ) 

'Iff  ifj'iiMiii-  yoiif  rliolri-  |.l:i«'4!  a  rjttm  (X  j  In  tb«t  fMiimn;  and  b;  tin-  n/bt  of  Um 
wofd  «  *|iM'.-.-iMp/  v'*ni  ('lfo)<-ii  If  you  b;iv«  m'ftnul  v.itttuw  indi<-:ii4'  it  by  "wwrond 
ili'fl'f"  ni  itn  « 'juivub-nl. 

f'oiif  y.nnimt  fNTftUirrATK  kaii.wayh. 

l'iii|ffiM«l  by  InlUntlvi'  pffUloii  niirnlMtri'<I 

I'oi  fi'giilal|i«n  iff  )nl4  fnfiil4<  railway  mbfi  by  tbn  Inbtmtati*  (^irnin<*rf!i*(%irrirriiMt{on, 
Um  obj«i<a<ff  wbb  II  Nliall  Imi  Ut  |irovi«lH  nntlUiUmi  nut  nttrnlnipi  for  flividisnda  to  kocp 
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the  market  price  of  the  capital  stock  practically  at  par;  said  capital  stock  to  be 
limited  to  the  reasonable  value  of  the  physical  plant;  with  further  protection  of 
public  interests  b^  prescribing  civil-service  regulations  and  clothing  the  Interstate 
tk>mmerce  Commission  with  general  supervisory  powers  equal  to  those  now  exercised 
In  railway  receiverships  by  Federal  courts.  Two  years  after  the  amount  of  the 
capital  stock  in  a  corporation  is  ascertained,  the  Government  shall  purchase  it  and 
issue  bonds  against  the  roads. 
Proposed  by  Congress  in  place  of  Initiative  p€!tition  numbt?red . 


I  vote  for  initiative  iwtition  numl)ered  • 


I  vote  for  the  mejisure  proposed  by  Congress  in  place  of  initiative  petition  num- 
bered   . 

I  vote  i^ainst  both. 

Attested  copies  of  the  printed  ballot  shall  be  forwarded  by  the  National  Secretary 
of  State  to  the  secretary  of  state  for  each  Commonwealth,  mclosing  a  copy  of  eac^ 
county  clerk.  And  the  National  Secretary  of  State  shall  sunply  printed  copies  to 
applicants  and  in  such  (quantities  as  may  be  wanted,  providea  reasonable  assurance 
is  given  that  single  copies  will  be  phu*ed  in  the  hands  of  the  voters. 

Sto.  17.  [PREPARATION  OF  ARCJUMENTS.]  That  arguments  shall  be  pre- 
pared for  and  against  each  measure  to  be  submitted  to  a  direct  vote  of  the  people, 
the  length  of  the  arguments  not  to  exceed  two  thousand  words  for  each  side,  of 
which  one-fourth  may  l)e  in  answer  to  opponents*  arguments.  For  one  side  the 
arguments  shall  be  pri^pannl  by  a  joint  committee  of  the  House  and  Senate,  and  for 
the  other  bv  a  committee  represiMiting  the  iH»titioners. 

Sic.  18.  (TIME  FOR  PREPA RING  ARGUMENTS.]  That  the  first  part  of  each 
ai^ument  shall  be  completed  not  later  than  two  weeks  after  the  President's  announce- 
ment of  the  submission  of  the  measure.  Twenty-five  copies  shall  be  tiled  with  the 
Secretary  of  State,  who  shall  at  oniHj  deliver  t wen tv- three  copies  to  the  chairman  oif 
the  opposing  committee.  Each  committee  shall  tfle  its  answer  within  two  weeks: 
Prtnidedy  however^  That  in  no  case  shall  the  time  be  so  great  as  to  bring  the  comple- 
tion of  the  arguments  nean^r  than  forty-live  days  from  the  time  of  voting,  where  the 
question  is  presented  by  referendum  pt^tition,  and  eighty  days  for  an  initiative 
petition.  Where  the  time  for  pn»paring  the  arguments  is  less  than  four  weeks  the 
feme  shall  be  divided  eiiuallv  In^twwn  the  two  parts. 

Sec.  19.  [PRlNTlNCt  ANi)  DISTHIHUTION  OF  TEXT  OF  MEASURES,  SAM- 
PLE BALLOTS,  AND  ARGUMENTS.]  That  to  each  voter  in  the  United  States 
whose  address  is  on  \\\k^  with  the  Secn^tury  of  State  there  shall  l)e  mailed  a  copy  of  the 
text  of  each  measure  to  be  submitted  to  popular  vote,  also  a  copy  of  the  arguments 
for  and  against,  and  a  copy  of  the  oflioial  ballot  Unofficial  lists  of  voters  may  be 
filed  with  the  Secrt^tary  of  State,  and  they  shall  be  used  if  there  is  no  official  list 
Unofficial  lists  shall  be  llUni  by  voting  precincts,  and  the  names  shall  be  in  alpha- 
betical order. 

(Thin  plnn  ia  pmotlcAble  ami  It  Is  the  only  way  whereby  the  truth  can  reach  the  voters.  Further 
more,  it  l«  the  loB«t  cxnensivo  mothixi,  the  co»t  not  exceeding  3  cents  for  9  queatlons,  and  each  voter 
will  pay  his  shRn»  of  the  o<v»t.  for  it  will  be  at  Government  expense.  Compare  this  with  President 
RooMvelt's  plan  for  a  Qovernmont  subsidy  for  the  **  machines"  of  the  two  great  pariios. ) 

MACHINERY  FOR  TAKING  THE  REFERENDUM  VOTE. 

See  accompanying  joint  n^solution  (8.  R.  94). 

Sec.  20.  [CANVASS  OF  REFERENDUM  VOTE— PUBLICATION  OF  RESULT.] 
That  announcements  of  the  result  of  the  people's  vote  on  national  questions  shall  be 
filed  with  the  Soon>t«ry  of  State.  Thirty  days  after  a  referendum  vote  has  been 
taken,  and  sooner  ii  the  n^turns  be  all  receiveii,  the  returns  shall  be  canvassed  by  a 
circuit  judge  of  the  district  in  which  the  city  of  Washington  is  situated.  Notice  to 
the  judge  shall  l>e  issued  by  the  Stvrotary  of  State.  The  canvass  shall  be  conducted 
in  the  pn»>^eneo  of  a  conunittoe  of  the  petitioners  and  of  the  opposition,  who  shall 
have  bi^en  pn^'iously  tiotitiiHl.  The  result  of  the  canvass  shall  Ibe  placed  in  writing 
and  tiled  in  the  otlioe  of  the  Secretary  of  State,  and  the  public  shall  have  access 
thereto.  InuniHiiutoly  upon  the  assembling  of  the  House  and  Senate  the  Secretary 
of  State  shall  tile  copies  of  the  returns  with  the  clerks  of  the  House  and  Senate. 

Sic.  21.  [SUFFICIENCY  OF  PROCEDURE.]  That  the  procedure  herein  pre- 
■cribed  is  not  mandatorv,  but  if  substantially  followed  will  l>e  sufficient  If  the  end 
aimed  at  can  be  attainect  and  procedureBhall  be  sustained  clerical  and  mere  technical 
enron  shall  be  disregarded. 
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[8.  R.  94,  Sixtieth  Congren,  first  session.] 

In  thb  Senate  of  the  United  States. 

May,  22,  1908. 

Mr.  Owen  introduced  the  followio^  joint  resolution;  which  was  read  twice  and 
referred  to  the  Committee  on  Privileges  and  Elections. 

JOINT  RESOLUTION  Inviting  the  cooperation  of  the  States  in  the  establishment  of  a  national  ini- 

tiatlye  and  referendum. 

Resolved  by  the  Senate  and  House  of  Representativa  of  the  United  States  of  America 
in  Congress  assembled^  That  the  cooperation  of  the  States  is  desired  in  helping  to 
restore  a  direct-vote  system  for  national  ouestions  through  the  initiative  and  refer- 
endum principle,  the  ballots  and  other  aetails  at  the  polls  to  be  provided  for  by 
them.  To  that  end  it  is  recommended  that  each  legislature  shall  enact  a  law 
providing — 

REFERENDUM  BALLOTS.— -That  at  the  time  the  secretary  of  state  furnishes  to 
the  county  clerks  in  the  several  counties  certified  copies  of  the  names  of  the  candi- 
dates for  State  and  district  officers  he  shall  furnish  to  each  of  said  clerks  a  certified 
copy  of  the  national  referendum  ballot,  showing  the  questions  to  be  voted  upon  at 
the  ensuing  general  election,  and  shall  instruct  the  county  clerks  to  print  copies  and 
distribute  to  the  precinct  election  officials,  the  number  of  ballots  to  equal  that  of 
each  of  the  other  ballots. 

That  whenever  Congress  shall  order  a  referendum  vote  at  a  time  other  than  the 
general  election  the  secretary  of  state  of  each  of  the  several  States  shall  transmit  to 
the  county  clerks  a  certified  copy  of  the  national  referendum  ballot,  and  shall 
instruct  tbem  to  print  copies  ana  distribute  them  to  the  precinct  election  officials, 
the  number  to  be  printed  to  be  that  of  the  State  ballot  in  the  preceding  general 
election. 

CANVASS  AND  RETURN  OF  REFERENDUM  BALLOTS.— That  the  ballots 
on  public  questions  shall  be  counted,  canvassed,  and  returned  by  the  regular  board 
of  judges,  clerks,  and  officers  as  votes  for  candidates  are  counted,  canvassed,  and 
returned,  and  the  abstract  made  by  the  several  county  clerks  of  votes  on  national 
measures  shall  be  returned  to  the  secretary  of  state  for  the  Commonwealth  on 
abstnu^t  sheets  in  the  manner  in  which  ballots  on  amendments  to  State  constitutions 
are  returned. 

WHO  MAY  SIGN  PETITIONS  AND  VOTE  ON  REFERENDUM  QUESTIONS- 
PENALTIES. — That  the  qualifications  for  voting  on  national  questions  and  for  ni^n- 
ing  national  initiative  petitions  and  referendum  petitions  shall  be  the  pame  as  for 
voting  for  a  Member  of  the  House  of  Representatives.  The  following  penalties  for 
the  protection  of  the  direct- vote  system  are  recommended:  Any  pornnn  nij^nintr  any 
name  other  than  his  own  to  an  initiative  petition  or  referendum  petition,  or  who  \» 
not  at  the  time  of  signing  the  same  a  legal  voter  of  the  State,  or  anyperHon  who  Khali 
unlawfully  cast  a  referendum  billot,  or  whoever  falsely  makes  or  willfully  dc^stroy.s  a 
petition  or  any  part  thereof,  or  who  signs  or  files  any  certificate  or  petition  knowing 
the  same  or  any  part  thereof  to  be  falsely  made,  or  suppresses  any  certificate  or  jK*ti- 
tion  or  any  part  thereof  which  has  been  duly  filed,  or  whoshall  violate  any  provision 
of  this  statute,  or  who  shall  aid  or  abet  any  other  person  in  doing  any  of  the  act^ 
above  mentioned,  or  whoever  bribes  or  gives  or  pays  any  money  or  thinjr  of  valuci  to 
any  person,  directly  or  indirectly,  to  induce  him  to  sign  a  petition,  or  any  ofliccr  or 
any  perHon  violating  any  provision  of  this  statute,  shall,  upon  convi(!tion  thereof,  be 
punished  by  a  fine  of  notexceeding  five  hundred  dollars  or  bv  imprisonment  in  the 

Senitentiary  notexceeding  two  years,  or  by  both  such  fine  ana  imprisonment,  in  the 
iscretion  of  the  court  before  which  such  conviction  shall  be  had. 


eOTHCONOBBflS,  )  SENATE.  JDOGUMBNT 

M  Session,     j  (    No.  618. 


PAPERS  RELATING  TO  AMENDMENT  OF  CONSTITUTION 
FOR  ELECTION  OF  SENATORS  BY  DIRECT  VOTE  OF 
THE  PEOPLE. 


Mr.  Gore  presented  the  following 


PAPEBS  BELATINO  TO  THE  AMENDMENT  OF  THE  CONSTITUTION 
OF  THE  UNITED  STATES  BY  THE  ELECTION  OF  SENATOBS  BY 
DIBECT  VOTE  OF  THE  PEOPLE. 


May  23,  1908.— Ordered  to  be  printed. 


[Speech  dellrered  by  Senator  Tubpib«  of  Indiana,  In  the  Senate  of  the  United  Statef 

December  17,   1801.] 

ELECTION    OF   UNITED   STATES   SENATORS   BY  THE   PEOPLE. 

Mr.  TuRPEE.  Mr.  President- 


Mr.  Stewart.  In  view  of  the  probability  that  we  may  not  have  a 
session  on  next  Monday,  I  will  beg  leave  of  the  Senate  to  make  my 
remarks  on  silver  immediately  at  flie  conclusion  of  the  speech  of  the 
Senator  from  Indiana  [Mr.  Turpie]. 

Mr.  TuRPiE.  Accordmg  to  the  notice  of  last  week,  I  move  to  take 
from  the  table  the  joint  resolution  (S.  R.  No.  6)  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States  providing  for  the  elec- 
tion of  United  States  Senators  bv  direct  vote  of  the  people  of  the 
several  States,  and  I  move  its  rererence  to  the  Committee  on  Privi- 
leges and  Elections.    I  ask  that  the  joint  resolution  may  be  read. 

The  President  pro  tempore.  The  joint  resolution  will  be  read. 

The  Chief  Clerk  read  the  joint  resolution,  as  follows: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Conyress  assembled  {two-thirds  of  each  House  concurring  therein). 
That  the  following  amendment  be  proposed  to  the  legislatures  of  the  several 
States,  which  when  rati  tied  by  three-fourths  of  said  legislatures,  shall  become 
and  be  a  part  of  the  Constitution,  namely: 

That  section  3  of  Article  I  be  so  amended  that  the  same  shall  be  as  follows : 

"Article  I. 

"Sec.  3.  That  the  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  who  shall  be  chosen  by  a  direct  vote  of  the  people 
of  the  several  States,  for  six  years;  and  the  electors  In  each  State  shall  have 
the  qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the 
State  legislatures ;  and  each  Senator  shall  have  one  vote." 
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Mr.  TuKPiE.  Mr.  President,  during  the  late  regular  session  thereof, 
in  1890,  the  general  assembly  of  the  State  of  Indiana  passed  the 
following  resolution : 

Resolved  hy  the  house  of  representatives  (the  senate  concurring),  That  our 
Senators  be  instructed,  and  our  members  in  Congress  be  requested,  to  use  their 
influence  to  secure  the  adoption  of  an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  the  election  of  United  States  Senators  by  direct 
vote  of  the  people,  and  that  a  copy  of  this  resolution  be  sent  to  each  of  our 
Senators  and  Members  of  Congress. 

This  action  was  taken,  as  is  shown  by  the  journals,  in  a  legislature 
composed  of  representatives  of  every  party,  and  their  official  expres- 
sion of  opinion  may  be  accounted  as  deliberate,  decisive,  and  substan- 
tially unanimous.  It  is  written  that  forms  of  government  long 
established  should  not  be  changed  for  light  or  transient  causes.  The 
mode  of  choosing  United  States  Senators  is  a  part  of  the  form  of 
government  created  by  the  Constitution  of  1789,  in  force  now  for 
more  than  a  century. 

Indiana  was  admitted  into  the  Union  in  1816,  during  the  Presi- 
dency of  Madison.  Her  history  as  a  State  began  under  the  auspices 
of  that  line  of  chief  ma^trates  sprung  from  the  patriots  of  the 
Revolution,  and  continued  under  the  same  until  the  close  of  the  term 
of  Monroe,  in  1825.  Indiana  is  not  a  new  State;  the  sixth  in  the 
order  of  admission,  she  stands  now  senior  to  much  the  larger  number. 
She  is  not  one  of  the  oldest,  one  of  the  original  thirteen  whose  people 
adopted  the  Constitution.  Her  allegiance  thereto,  due  by  the  terms 
of  a  later  accession,  has  been  avouched  in  many  an  act  of  valor,  of 
devotion,  by  her  sons  in  behalf  of  constitutional  government.  Her 
loyalty  and  attachment  to  the  institutions  of  our  country  is  of  the 
most  perfect  tone  and  character.  It  is  hereditary,  traditional,  a 
sentiment  of  steadj^,  constant,  permanent  growth  ana  development. 

The  men  who  nrst  settled  within  our  borders,  who  first  subdued 
these  fertile  valleys  and  prairies  to  the  tilth  of  the  plow,  were  for  the 
most  part  emigrants  from  the  original  thirteen  States,  who  brought 
with  them  their  love  and  fealty  to  the  Constitution  of  their  fathers, 
and  as  a  portion  of  the  choicest  heritage  bequeathed  the  same  to  their 
descendants.  These  pioneers  in  the  settlement  and  improvement  of 
the  State,  and  those  who  followed  them  for  many  years,  came  in 
very  nearljr  equal  proportion  from  the  northern  and  southern  sections 
of  the  Union,  from  JPennsylvania,  New  York,  and  New  England, 
from  Maryland,  Delaware,  Virginia,  Kentucky,  and  the  two  Caro- 
linas. 

I  doubt  if  there  be  any  State  or  region  of  country  within  the  Re- 
public wliich  has  in  this  respect  been  so  evenly  colonized.  No  large 
city  has  overshadowed,  no  flood  of  migration  has  since  disturbed 
these  particular  features  of  our  population;  its  original  character 
remains  unchanged. 

Central  in  geographical  position,  seated  in  the  heart  of  the  conti- 
nent, inclosin«:  within  her  limits  the  center  of  population  of  the  whole 
country,  inhabited  by  a  people  derived  from  all  parts  of  the  ancient 
colonial  domain,  the  pofitical  action  of  Indiana  has  been  eminently 
conservative. 

Opinion  in  the  State  has  become  fixed,  balanced,  well  poised,  nei- 
ther easily  nor  much  moved  even  upon  the  keenest  and  most  pro- 
longed agitation.    Issues  the  most  exciting  and  important  have  been 
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year  after  year  determined  by  a  very  small  preponderance  of  votes 
in  a  total  of  half  a  million  of  suffrages. 

When,  therefore,  the  legislature  of  a  State  thus  founded,  formed, 
and  maintained  instructs  its  representatives  here  in  favor  of  a  change 
in  the  organic  law  of  the  nation  we  may  ask  for  it  with  strict  pro- 
priety a  candid  consideration. 

The  question  by  whom  Senators  should  be  chosen  does  not  seem  to 
have  been  much  considered  by  the  framers  of  the  Constitution  or  by 
the  constituencies  to  whom  it  was  submitted  for  adoption. 

That  thejr  should  be  chosen  by  the  legislatures  of  the  several  States 
was  determined  almost  of  course ;  there  was  a  great  deal  in  the  his- 
tory of  that  time  which  led  even  unconsciously  to  such  a  conclusion. 

The  legislatures  of  the  thirteen  colonies,  chosen  by  the  people,  thor- 
oughly in  accord  with  popular  opinion  and  judgment,  had  been  the 
chief  instrumentalities  m  defying  and  defeating  the  unwarrantable 
usurpations  of  the  British  crown  and  in  preparing  armed  resistance 
to  its  tyranny. 

After  the  Declaration  of  Independence  and  during  the  war  which 
followed  it  the  legislatures  elected  the  governor  and  other  chief  offi- 
cera,  both  civil  and  military,  in  the  several  States.  The  same  legis- 
lative bodies  selected  and  commissioned  the  Members  of  the  Conti- 
nental Congress.  At  a  later  day,  under  the  Articles  of  Confederation 
of  1778,  although  it  had  been  therein  provided  that  Delegates  to 
Congress  should  be  annually  appointed  in  such  manner  as  the  legis- 
latures of  the  States  might  direct.  Members  of  Congress  still  con- 
tinued to  be  chosen  by  the  legislature. 

Thus  we  read  that  Mr.  Jefferson  was,  as  late  as  1783,  on  the  6th 
day  of  June  of  that  year,  appointed  a  Delegate  to  Congress  by  the 
legislature  of  the  State  of  Virginia,  to  take  effect  from  the  1st  of 
November  next  following.  All  the  members  of  the  convention  which 
framed  the  Federal  Constitution  were  chosen  in  the  same  way  by 
the  legislative  assemblies  of  the  different  States.  Their  credentials 
may  still  be  read  at  large  in  the  pages  of  Elliott ;  they  resemble  those 
of  a  modern  Senator. 

Indeed,  the  State  legislatures  during  the  war  for  independence  and 
for  some  time  afterwards  were  the  favored  and  trusted  depositories 
of  a  variety  of  delegated  powers.  It  is  not  strange,  therefore,  that 
the  part  given  them  in  the  election  of  members  of  this  body  should 
have  attracted  little  notice,  elicited  no  dissent. 

It  has  been  gravely  written  of  the  members  of  the  Constitutional 
Convention  of  1787  that  they  had  before  them  a  carte  blanche  upon 
which  to  inscribe  a  scheme  of  government  at  discretion.  As  if  their 
coming  together  were  a  sort  of  social  reunion  after  the  toils  of  war — 
a  congratulatory  ceremonial  upon  the  victory  achieved;  and  their 
labors  as  lawgivers  are  to  be  regarded  as  in  the  nature  of  political 
pastime.    Than  these  views  nothing  can  be  more  erroneous. 

The  statesmen  of  the  Revolution  were  personages  of  the  most  seri- 
ous gravity  of  character  and  demeanor.  We  may  observe  this  in  their 
faces,  painted  or  sculptured,  within  the  walls  of  this  Capitol.  These 
venerable  countenances  seem  to  be  almost  of  one  family,  as  they  were 
of  one  phase  and  era — deeply  marked,  furrowed  with  the  cares  and 
perils  of  life  earnestly  embattled,  they  have  "  looks  commercing  with 
the  skies,"  the  troubled  skies  of  a  stormy  period. 
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These  patriarchs  of  our  dispensation  had  undergone  every  vicissi- 
tude of  fortune,  neither  unduly  elated  by  success  nor  depressed  by 
disaster.  They  were  men  of  high  thoughts  seated  in  hearts  of  cour- 
tesy, intensely  devoted  to  their  country  and  its  cause,  exceedingly 
proud  of  that  cause  wherein  they  had  loved  much,  hoped  all  things, 
asked  nothing.  The  membership  of  the  body  comprised  sound  learn- 
ing— indeed,  accurate  and  exact  scholarship  in  the  line  of  political 
study  and  research.  There  were  among  them  those  familiar  with  the 
laws,  usages,  and  institutions  of  the  Soman  Republic  in  its  purest 
and  best  days,  before  the  Caesars,  who  knew  the  various  functions  of 
the  senate,  of  the  consuls  and  tribunes,  of  the  tribes  and  the  comitia. 
They  had  read  in  the  original  tongue  and  hadpondered  over  the  con- 
stitutions of  Attica  and  the  early  Hellenic  Commonwealths.  They 
had  often  repaired  to  the  Athenian  orators — 

Those  ancient,  whose  resistless  eloquence 
Wielded  at  will  that  fierce  democracy, 
Shook  the  arsenal,  and  fulmined  over  Greece 
To  Macedon  and  Artaxerxes*  throne. 

Not  called  upon  the  roll  when  this  convention  met,  a  great  company 
sat  down  with  them;  from  Thermopylae  and  Marathon;  from  Ban- 
nockbum  and  Runnymede;  from  the  liberated  cantons  of  the  Swiss, 
the  homes  of  Tell  and  Winkelried ;  from  every  age  and  clime  where 
dauntless  heroism  had  uttered  the  cry,  "  Make  way  for  liberty  " — 
tiiese  were  of  that  assembly.  They  must  have  borne  also  in  lively 
remembrance  the  more  recent  but  very  high  and  liberal  standards  of 
civil  and  political  rights  which  had  been  established  in  the  gov- 
ernment 01  the  various  States  after  the  overthrow  of  the  royal 
supremacy. 

They  did  have  in  their  midst  some  sort  of  helps,  examples,  models, 
p];^ceaents,  but  also  very  grievous  hindrances  and  incumbrances,  very 
anxious  forebodings  as  to  the  result  of  their  labors. 

No  task  was  ever  undertaken  by  a  legislative  body  under  conditions 
more  difficult,  limitations  more  precise,  or  powers  so  wholly  devoid  of 
compulsion.  Its  members  were  embarrassed  by  the  local  jealousies  of 
each  State,  by  the  conflicting  interests  of  their  particular  sections,  and 
by  the  prejudices  of  the  provincial  assemblies  whose  immediate  agents 
they  had  become,  and  whose  functions  their  work  was  in  many  things 
to  supersede. 

General  Washington  relates  that  when  he  arrived  in  Philadelphia 
to  attend  the  convention  the  first  thing  he  did  was  to  call  upon  Frank- 
lin, who  had  also  been  elected  a  member  thereof,  and  whom  he  styles 
the  president — the  president  of  the  State  of  Pennsylvania — a  title 
then  given  by  some  of  the  Commonwealths  to  their  chief  executives. 
Indeed,  during  the  period  of  the  Continental  Congress  and  the  Arti- 
cles of  Confederation  the  States  had  exercised  and  had  been  long 
accustomed  to  the  use  of  powers  and  prerogatives  almost  national — of 
almost  independent  sovereignty. 

The  question  how  much  of  these  was  to  be  retained,  how  much  to 
be  surrendered,  disclosed  a  right  perilous  line  and  edge  of  partition 
for  adjustment.  The  complete  freedom  and  independence  of  the  con- 
stituencies made  fetters  for  their  representatives. 

With  all  its  distinguished  virtues  and  capacities  the  convention 
yet  needed  one  qualification,  one  which  they  had  in  largest  measure — 
statesmanship — ^that  excellence  of  statesmanship  to  which  few  men 
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are  bom,  which  not  many  achieve,  and  which  none  have  thrust  upon 
them;  insomuch  that  eminent  publicists  of  modem  times,  not  of 
this  countrjr,  have  declared  this  Constitution  to  be  the  most  perfect 
scheme  of  civil  government  ever  devised  by  human  wisdom.  It  fol- 
lows that  an  assembly  of  this  character  dealt  with  great  questions  in 
a  gj^t  way. 

The  sections  of  most  urgency,  propositions  about  which  the  sharpest 
differences  developed,  they  determined  not  without  the  fullest  debate, 
not  imtil  after  the  most  careful  scrutiny  and  freest  conference.  Mat- 
ters of  less  importance,  or  those  at  the  time  deemed  such,  received 
less  attention. ' 

It  does  not  seem  that  there  was  any  debate  or  division  upon  the 
topic  as  to  who  should  choose  United  States  Senators.  The  alterna- 
tive of  a  choice  by  the  people  or  the  legislature  of  the  States  appears 
not  even  to  have  been  presented.  They  did  not  omit  to  provide  for 
the  contingency  that  a  matter  then  regarded  as  of  minor  moment 
might  become,  as  this  has  in  our  age,  of  great  concern.  So  such 
things  were  left  by  their  provident  wisdom  to  the  disposal  of  future 
advisement  and  after  amendment. 

This  is  called  a  government  of  the  people,  republican  in  form,  and 
very  justly  may  it  be  so  called  in  comparison  with  many  others,  espe- 
cially those  in  vogue  at  the  time  of  its  establishment.  Such  a  govern- 
ment ought  to  be  one  wherein  the  people  should  control  and  more 
immediately  direct  the  management  of  public  affairs.  We  are  con- 
stantly repeating  the  maxim  that  the  people  are  the  real  source  of  all 
autibority,  yet  in  the  actual  drift  of  events  there  is  a  tendency  to  slip 
away  from  this  source — to  deny  and  to  disown  it 

The  distribution  of  powers  was  jirstly  regarded  by  the  framers  of 
our  fundamental  law  as  one  of  the  chief  safeguards  of  liberty,  and 
it  is  within  the  purview  of  their  polity  and  by  virtue  thereof  that 
tendencies  to  centralism  or  absolutism  may  by  this  means  be  checked 
and  tiiwarted.  A  redistribution  of  power;  that  is  what  this  amend- 
ment proposes.  It  relates  to  a  readjustment  of  power  as  at  present 
apportioned.  There  is  a  certain  element  in  our  system  which  to- 
day is  demanding  a  larger  share  of  power,  as  is  evidenced  by  the 
action  of  the  learned  and  honorable  Senator  from  Wisconsin  [Mr. 
Vilas]  in  introducing  the  resolutions  of  his  legislature  this  morning. 
They  are  demanding  a  larger  share,  and  I  may  be  permitted  to  say 
they  deserve  it.  This  decentralization  is  always  competent  by  the 
voluntary  suffrage  of  the  people  of  the  States  under  the  forms  of  law. 

In  accordance  with  this  policy  of  distribution  we  have  been  pro- 
vided with  three  departments  of  the  Government — ^the  legislative, 
executive,  and  judicial. 

Of  these  three  under  the  present  form  which  is  controlled  by  the 
people?  Surely  not  the  judiciary.  This  whole  province  of  power 
touches  but  once  its  putative  source  and  origin,  at  the  time  of  ap- 
pointment, and  then  only  in  the  most  indirect  manner.  Thereafter 
it  is  forever  independent  of,  and,  indeed,  irresponsible  to,  the  people 
as  such. 

Just  as  certainly  it  is  not  the  executive.  The  head  of  this  depart- 
ment is  chosen  by  electors,  who  are  themselves  chosen  by  the  people ; 
but  when  elected,  and  after  his  induction,  the  Presiaent  and  the 
chiefs  of  the  great  administrative  sections  appointed  by  him  are  not 
at  all  the  subjects  of  popular  regulation  or  direction* 
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There  remains,  th«i,  only  the  legislative,  whereof  the  people  have 
control  of  but  one  branch,  the  House  of  Representatives.  It  will  be 
thus  seen  that  in  this  triple  distribution  oi  powers  now  existing  no 
division  thereof  is  allotted  to  the  people. 

The  amendment  submitted  by  the  general  assembly  of  the  State  of 
Indiana,  if  approved^  would  grant  to  them  wholly  and  directly  the 
control  of  the  legislative  department. 

Ought  not  at  least  one  department  to  be  so  ordered  and  bestowed!* 

It  was  said  in  the  discussion,  very  elaborate,  which  attended  the 
issue  of  the  rejection  or  approval  of  our  present  Constitution  that 
Senators  in  Congress  were  flie  representatives  of  the  States,  of  the 
sovereignty  of  the  States.  No  change  is  intended  in  this  relation. 
The  Senator  would  yet  continue  to  be  the  representative  in  a  special 
manner  of  his  State.  The  only  modification  jjroposed  is  that  of  the 
electoral  body  which  chooses  the  Senator.  This  would  consist  of  the 
whole  number  of  voters  in  the  State,  who  would  vote  for  United 
States  Senators  in  the  same  manner  as  they  now  vote  for  governor 
and  other  officers. 

There  is  nothing  in  the  proffered  amendment  which  could  detract 
from  the  position  or  influence  of  members  of  this  body ;  on  the  con- 
trary, these  would  be  enhanced.  The  States  as  such  would  lose 
nothing  of  dignity,  sovereignty,  or  power.    Far  is  it  from  my  pur- 

Sose  to  detract  anything  rrom  the  character  or  authority  of  the 
tates. 

The  separate  autonomies  of  the  States,  as  distinct  sites  and  centers 
of  intellectual,  social,  and  civic  culture,  and  of  various  interests, 
customs,  laws,  and  institutions,  diversified  as  the  climate  and  soil 
which  characterize  them,  have  been  the  chief  elements  in  our  national 
greatness.  They  have  given  us  a  very  different  policy  and  a  vastly 
superior  career  to  that  which  might  have  been  induced  by  the  dull 
and  deadening  imiformity  of  a  system  of  centralization,  destructive 
of  local  self-government,  gathering  to  one  head  and  focus  all  political 
functions.  1  do  not  know  of  a  measure  better  calculated  to  preserve 
the  separate  and  equal  existence  of  the  States  than  to  give  to  the 

giople  of  each  the  right  directly  to  choose  the  members  of  both 
ouses  of  Congress. 

That  centripetal  force  indigenous  to  all  forms  of  government,  so 
alien  to  the  spirit  of  a  free  democracy,  has  always  been  greatly 
favored  by  modes  of  communication  such  as  those  now  existing  be- 
tween the  Senate  and  the  people,  modes  somewhat  devious,  indistinct, 
indefinite.  To  make  the  path  of  this  communication  straight,  to 
make  it  a  public  highway,  an  open  course,  unbroken  and  uninter- 
rupted from  the  polls  to  the  Senate  Chamber,  is  to  inflict  a  grievous 
wound  upon  centralism,  and  will  help  to  drive  monopoly  from  its 
noxious  lair.  To  grant  to  the  whole  body  of  electors  in  a  State  this 
Senatorial  franchise,  if  you  will  allow  me  the  use  of  such  expression, 
must  induce  and  awaken  an  interest  much  enlarged,  a  sense  of 
responsibility  very  much  heightened  in  the  heart  and  mind  of  every 
citizen. 

Aggrandizement  of  the  units  in  a  free  State  is  not  that  of  the 
Federal  head,  but  creates  and  subserves  the  condition  of  distinct, 
independent,  personal  thought,  feeling,  and  action,  the  unassailable 
bulwarks  of  home  rule  and  local  sovereignty.  The  added  influence, 
importance,  and  power  of  each  individual  voter  at  his  home  must 
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dlminifth  the  means  as  it  would  lessen  the  opportunity  for  Federal 
ag&ression. 

Very  keen  distrust  has  been  sometimes  expressed  as  to  the  action 
of  le^slative  bodies  in  the  choice  of  Senators.  This  is  only  one  of 
the  forms  which  the  popular  protest  against  the  present  method 
most  frequently  assumes.  Cionsider  how  full,  clear,  and  thorough 
would  be  the  remedy  for  the  mischief  of  sucn  suspicion  under  the 
new  mode  of  election.  It  is  true  added  importance  would  be  given 
to  that  class  of  conferences  called  State  conventions,  and  their  action 
might  be  obnoxious  to  as  grave  diarges  as  that  of  the  legislature. 
But  the  selection  made  by  such  conventions  would  not  be  final;  it 
would  only  be  primary,  tentative;  it  would  be  subject  to  review  and 
reversal  at  his  leisure  by  every  voter  in  the  State.  For  that  reason, 
no  doubt,  their  action  would  be  the  more  carefully  guarded  against 
the  imputation  of  wrong,  and  yet,  if  found  impure,  might  fail  of 
acosptance. 

Those  studious  of  constitutional  lore  have  much  disputed  concern- 
ing the  cause  of  so  little  direct  power  having  been  placed  by  the 
terms  of  that  instrument  in  the  hands  of  the  people.  It  has  been 
sometimes  thought  that  this  was  due  to  jealousy  of  the  purely  demo- 
cratic element,  lest  it  should  become  too  aominant. 

But  we  may  well  entertain  the  opinion  that  this  scant  allowance 
of  direct  power  was  chiefly  due  to  me  occasion,  to  the  conditions  of 
that  time,  especially  to  the  fact  that  upon  the  one  engrossing  issue 
of  national  independence  the  legislatures  and  the  people  had  l^en  by 
the  heat  of  war  fused,  welded  together,  in  inseparable  unison. 

Besidfts  this,  the  Federal  Government,  although  officially  framed  by 
the  adoption  of  the  Constitution,  was  still  a  thing  of  the  future.  Its 
tendencies  were  not  wholly  perceived ;  its  effects  were  yet  somewhat 
unfelt,  unmeasured.  But  at  this  time,  after  more  than  a  century  of 
national  existence,  we  begin  to  see  indications  that  the  General  Gov- 
ernment, in  some  of  its  dependencies  and  appanages,  has  a  kind  of 
existence,  separate,  distinct,  very  little  amenable  to  the  popular  will. 
•The  more  ancient  departmente  of  the  executive  branch  m  this  dis- 
tribution of  power  have  become  the  haunts  of  a  long  line  of  prece- 
dents, traditions,  and  usages.  Although  it  is  the  flieory  that  the 
administration  actually  and  practically  changes  in  accordance  with 
tiie  suffrage  by  successive  elections,  yet  there  are  some  official  points 
and  places  that  do  not  change,  which  appear  to  be  unchangeaole  or 
incapable  of  change.  We  have  a  beginning  at  least  of  the  dynasty  of 
the  bureau — bureaucracy. 

The  department  of  the  judiciary,  with  its  numerous  appointees, 
many  of  them  perpetual  incumbents,  clerks,  marshals,  masters,  and 
commissioners,  dealing  daily  with  the  persons  and  property  of  the 
citizen,  yet  not  answerable  even  in  the  most  remote  manner  to  the 
people^  shows  a  somewhat  similar  divergence. 

Again,  certain  shares  and  subdivisions  of  governmental  powers 
have  been  granted  over,  sublet  to  numerous  corporations ;  that  of  emi- 
nent domain  a  right  of  sovereignty,  that  of  perpetual  succession  an 
attribute  of  sovereignty,  both  often  enjoyed  and  exercised  by  these 
corporate  lessees  with  the  very  least  regard  to  the  public  welfare. 

&)me  touch  of  the  hand  of  innovation,  not  too  conservative,  seems 
needed  herein  to  retrace  the  lines,  become  somewhat  dimmed  and 
blurred,  of  a  plan  designed  to  be  republican  in  fact  as  in  form.    The 
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nearness  of  the  mass  of  citizens  to  the  seat  of  power,  like  the  measur- 
ing e^e  of  the  master  builder,  would  rectify  these  faulty  lines  in  our 
pmitical  fabric.  The  influence  of  the  people  should  become  more 
active,  operative,  not  so  passive  and  advisory. 

Even  upon  the  passage  of  this  amendment  the  legislatures  of  the 
States  will  yet  retain  great  functions  in  our  Federal  polity,  the  very 
greatest,  far  superior  to  those  of  Congress  or  any  of  the  departments. 
It  has  been  too  common  to  make  use  of  language  from  which  it  might 
be  inferred  that  the  power  granted  to  the  three  departments  of  the 
Government  were  forever  lost  to  the  grantors,  incapable  of  resump- 
tion, whereas  it  is  very  certain,  both  from  the  theory  and  practice  of 
the  Republic,  that  the  people  are  not  only  the  source,  but  the  ultimate 
depository,  of  all  powers,  Doth  those  granted  and  those  reserved. 

The  States  may  at  any  time,  upon  a  vote  sufficiently  unanimous  of 
an  adequate  number,  three- fourths  thereof,  resume  any  part  of  the 
powers  granted  to  the  executive,  judicial,  or  legislative  divisions,  or 
without  formal  resmnption  the  people  may  thus  directly  exercise 
through  their  legislatures  the  definitive  functions  of  constitutional 
change  and  reformation.  For  example,  if  the  proposed  amendment 
in  argument  be  submitted,  the  legislatures  of  the  several  States  in 
behalt  of  the  people,  in  voting  for  or  against  it,  are  discharging  the 
same  duties  as  are  ordinarily  performed  by  Congress.  If  the  amend- 
ment be  approved,  they  are  exercising  the  functions  of  the  judiciary 
in  deciding  and  declaring  the  law,  giving  judgment  in  favor  of  the 
principle  involved  therein. 

This  is  an  adjudication  final,  not  subject  to  review  by  any  court, 
and  acts  from  its  own  force.  An  enactment  of  the  people  through  the 
States,  in  the  form  of  a  constitutional  amendment,  is  in  the  nature  of 
a  decree  legislative  and  judicial,  unaffected  by  pj^ecedents,  paramount 
to  every  other.  Take  the  instance  of  the  adoption  of  the  recent  amend- 
ments upon  the  subject  of  slavery.  How  fundamentally  iconoclastic 
are  these  enactments !  What  a  mass  of  ordinary  statutes.  State  and 
national;  what  an  innumerable  series  of  judgments  and  decisions 
were  overruled,  repealed,  and  annulled  thereby !  Of  rights  vested, 
of  rights  corporate,  long  established,  and  reco<^nized  both  by  courts 
and  lawgivers,  relating  to  this  subject,  not  a  vestige  remains. 

Article  V,  relating  to  amendments,  found  near  the  close  of  this 
Constitution,  is  a  testamentary  devise  to  the  people  of  a  very  large 
residuary  estate  wholly  unencumbered.  In  this  clause  is  placed  the 
vital  principle,  the  living  soul  of  the  whole  disi)ensation.  So  any 
man  must  conclude  who  will  carefully  reflect  upon  its  comprehensive 
forecast  and  explore  the  spacious  scope  and  range  of  its  intendments. 

These  can  be  interpreted  only  to  mean  that  the  wise  founders  and 
fathers  of  this  system  did  not  purpose  to  grant  any  powers  absolutely 
to  the  Federal  Government  or  to  either  of  its  departments,  but  ulti- 
mately to  vest  all  powers  and  franchises  in  the  people  of  the  several 
States.  The  functions  and  forcas  of  constitutional  reform  have 
hardly  yet  been  broached.  During  one  hundred  and  fifteen  years  we 
have  had  fifteen  amendments.  It  may  be  that  the  time  approaches 
for  a  new  article  with  other  sections  upon  additional  subjects.  If 
Congressional  statutes  and  commissions  are  found  incompetent  to 
cope  with  existing  evils,  within  the  wide  province  of  constitutional 
reiorm  may  yet  be  shown  a  way  more  excellent 


ABCEKDIKO  OONBTITUTION   OP  THE  UNITED  STATES.  9 

There  is  a  restriction  upon  the  high  preroffative  of  the  i)eople  to 
make  in  this  mode  the  law  of  the  land ;  but  that  restriction  is  not  in 
aid  of  corporations;  it  is  not  in  favor  of  corporate  trusts,  syndicates, 
or  charters.  That  limitation  is  made  for  the  benefit  of  the  States, 
and  it  relates  to  the  composition  of  this  body. 

Not  even  a  constitutional  amendment  can  deprive  any  State  of  its 
equal  suffrage  in  the  Senate  without  the  consent  of  that  State. 

To  correct  the  illegitimate  tendencies  in  our  system  adverse  to  free 
institutions,  to  avoid  the  necessity  of  too  frequent  resort  to  extraordi- 
nary legislative  action,  the  best  method  is  now  by  this  measure  sug- 
gested, an  increase  of  direct  popular  representation  in  the  National 
L<^slature. 

This  would  cause  the  character  of  the  people  to  be  transposed  more 
perfectljr  into  the  modes  of  government.  This  wotdd  cause  the  needs, 
wants,  aims,  and  aspirations  of  the  masses  of  men  in  our  free  com- 
mu'nities  to  be  more  faithfully  reflected,  more  clearly  imaged  forth  in 
the  laws  of  the  country  and  their  administration. 

Congress,  in  the  two  branches  thereof,  would  be  thus  brought 
closer  to  the  people,  and  this  immediate  proximity  would  have  the 
most  wholesome  effects  not  only  upon  the  legislative  but  upon  every 
other  bureau  and  department  of  the  public  service. 

Such  a  change  would  purify  the  air  in  the  slumbrous  cavern  dwelt 
in  of  old  by  those  stalamnites,  the  perpetual  placemen  of  routine ;  it 
would  leaven  the  whole  lump  of  official  autocracy ;  it  would  cut  away 
the  entail  of  false  prestige  and  unfounded  pretensions;  it  would 
greatly  lessen  the  evu  of  illicit  departmental  interference  with  Con- 
gressional legislation,  an  evil  which  has  increased,  which  is  increasing, 
and  which  ought  to  be  extinguished. 

Under  the  beneficent  environment  of  this  new  Senatorial  franchise 
even  those  classes  most  averse  to  popular  influences  would  by  degrees 
recognize  tiie  ultimate  political  truth.  All  legislative  grants  and 
franchises,  as  well  as  public  offices,  are  public  trusts.  Those  who 
hold  them  are  not  owners  or  proprietors;  they  are  only  trustees; 
they  are  merely  tenants,  tenants  at  will,  at  the  will  of  the  people. 

And  thus  it  may  be  known  of  all  men  that  the  founders  of  this 
Republic  did  give  to  the  purely  democratic  element  an  indisputable 
ascendency;  that  they  granted  to  this  popular  tribunal  a  jurisdiction 
from  which  there  can  be  no  appeal ;  that  in  fullest  faith,  in  confidence 
unshaken,  they  have  committed  the  destinies  of  their  country  to  the 
arbitrament  of  the  conscience  and  the  judgment  of  a  free  people. 
What  is  said  above  relates  to  rights  granted;  it  has  no  relation  to 
natural  rights,  sometimes  called  inherent — rights  belonging  to  the 
citizen  as  a  man,  a  person,  or  human,  common  to  all.  These  rights, 
as  they  are  not  conferred,  neither  can  they  be  teken  away  by  any 
le^lation. 

Under  the  provisions  of  this  amendment  there  would  be  an  actual 
approach — a  contact;  not  a  partial  sympathy;  not  an  oblique  con- 
nection or  relationship  between  the  servant  and  those  served. 

The  nearer  a  governmental  agency  is  to  the  real  source  of  power 
the  greater  will  be  its  value,  probitv,  and  efficency.  Direct  respon- 
sibility breeds  honesty,  and  good  faith  sustains  the  wavering,  en- 
courages the  timid,  and  what  is  of  fully  as  much  consequence,  it 
detects  and  defeats  the  unworthy,  the  incompetent,  and  the  corrupt. 
8  D— 60-1— Vol  33 28 
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Members  of  this  body  are  now  chosen  by  political  agents,  acting 
for  the  people.  Why  should  not  the  principals  themselves  make  that 
choice?  Were  this  amendment  in  effect  to-day  the  constituencies  of 
the  members  of  the  two  Houses  of  Congress  would  yet  be  quite  differ- 
ent, if  that  be  a  condition  worthy  of  attention.  For  more  than  fifty 
years,  under  the  early  practice,  members  of  the  House  were  chosen 
by  the  people  of  the  wnole  State  upon  a  single  ticket;  but  this  no 
longer  obtains.  Wherefore,  were  this  amendment  in  force,  the  Sen- 
ator would  be  chosen  by  and  would  represent  the  whole  mass  of 
voters;  the  Representative  would,  as  he  now  does,  in  a  special  sense 
represent  the  people  of  the  district  or  portion  of  the  State  from  which 
he  is  sent,  ana  wnerein  he  usually  resides. 

Government  for  the  people  is  a  phrase  easily  flexed  and  much 
abused.  Ivan  the  Terrible,  the  White  Czar,  first  of  the  Romanoffs 
famous  in  history,  claimed  that  his  administration  of  affairs  was  a 
government  for  the  people. 

Government  by  the  people  is  an  expression  more  stable,  stand- 
ing for  a  practice  and  policy  which  has  been  greatlv  ag^andized 
since  the  era  of  1776,  both  here  and  elsewhere.  At  that  time  what 
was  known  or  realized  of  governments  by  the  people? 

It  is  true  there  was  the  House  of  dommons  in  England,  whose 
members  were  chosen  by  suffrage,  but  the  rij^ht  of  suffrage  was 
very  closely  restricted;  hardly  one  man  in  five  hundred  of  the 
whole  population  voted. 

In  France,  government  by  the  people  had  yet  scarcely  been  heard 
of.  Li  Spain,  Italy,  Austria,  Germany,  throughout  Europe  (except 
in  Switzerland,  where  freedom,  like  a  strong  man  armed,  kept  her 
house  in  the  fastnesses  of  the  high  Alps) ,  there  prevailed  the  same 
system  of  personal  hereditary  despotism.  J^ow,  in  all  these  countries 
popular  suffrage  has  become  in  some  degree  a  recognized  political 
element,  parliamentary  representation  has  obtained  a  foothold,  and 
constitutional  limitations  upon  the  powers  of  the  ruler  have  been 
more  or  less  established.  In  some  of  these,  as  in  P^ngland  and 
France,  progress  herein  has  been  very  great,  in  others  less,  but  none 
have  remained  unmoved.  Here,  amon^  our  own  States,  the  same 
kind  of  progress  has  been  made,  but  as  it  begun  and  proceeded  from 
a  line  already  much  advanced,  these  very  sweeping  changes  in  our 
domestic  rule  have  not  l)een  so  clearly  marked  or  noted. 

At  the  time  of  the  adoption  of  the  Federal  Constitution,  in  1789, 
none  of  the  States  ^ave  to  their  citizens  the  unqualified  ri^ht  to  vote, 
and  very  few  of  them  afforded  the  opportunity  of  its  exercise  as  to 
any  considerable  number  of  official  positions.  Nearly  every  office 
in  the  Stji  i^s  was  filled  by  appointment  either  by  the  h»^islature  or 
the  chief  executive.  Even  the  voting  for  members  of  the  legisla- 
ture was  not  general,  as  may  be  well  enough  inferred  from  the  clause 
concerning  the  eh^tion  of  members  of  the  House  of  RepresiMitativei?: 

The  electors  in  each  State  shall  have  the  qualiflcations  roqiiiHite  for  electors 
of  the  nioHt  numerous  branch  of  the  lesrlslature. 

At  present  all  public  offiws,  including  the  judicial,  in  the  States, 
and  even  in  the  smaller  subdivisions  of  counties  and  townships,  have 
become  for  the  most  part  elective.  Manhood  suffrage  has  everywhere 
become  general,  almost  unqualified. 
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To  say  nothing  at  this  time  of  other  consequences,  the  oi>eration 
of  the  late  amendments  to  the  Federal  Constitution,  conferring  the 
right  of  suffrage  upon  men  of  color,  added  largely  to  the  numl^r  of 
voters. 

Yet  even  this  may  appear  of  less  moment,  indeed  is  somewhat  incon- 
siderable in  the  account,  when  compared  with  the  vast  inci*ease  in  the 
body  of  electors  and  the  enlargement  of  the  use  of  the  ballot  made  by 
these  organic  changes  in  the  law  of  the  States  during  the  lapse  of 
time  from  the  surrender  of  Yorktown  to  the  conclusion  of  peace  at 
Appomattox. 

So  that,  although  this  cause  has  been  elsewhere  well  promoted, 
vet  in  the  States  of  this  Union  the  principle  of  popular  sovereignty 
has  made  much  greater  advancement. 

The  whole  mass  of  governments  in  the  Old  World  and  the  whole 
family  of  Commonwealths  in  this  Republic  have  within  the  last 
century  moved  toward  the  people.  This  movement  has  been  quiet, 
gradual,  but  continuous,  persistent,  not  to  be  impeded ;  there  has  been 
no  retrograde  or  recession;  with  no  thought  of  return,  without  haste, 
without  rest,  it  has  gone  always  forward.  The  history  of  this  move- 
ment, as  has  been  said  of  another,  was  like  that  of  the  enchanted 
well  in  the  Irish  legend,  which  lay  for  centuries  shrouded  in  dark- 
ness in  the  midst  of  a  gorgeous  city,  till  some  careless  hand  left  open 
the  door  that  had  inclosed  it  and  the  morning  sunlight  for  the  nrst 
time  flashed  upon  its  waters.  Immediately  it  rose  responsive  to  the 
beam;  it  burst  the  barriers  that  confined  it,  submerged  the  city  that 
had  surrounded  it,  and  in  resistleHs  waves,  chanting  music  to  heaven, 
rolled  over  the  temples  and  over  the  palaces  of  the  past. 

Sir,  there  is  nothing  in  the  history  of  the  people  of  these  SUites 
which  should  induce  us  to  chock  this  movement,  to  distrust  it,  or  to 
disallow  its.just  influence  in  modification  of  the  original  terms  of  the 
Federal  compact.  The  spirit  of  liberty  which  has  led  to  the  rise, 
progress,  and  consummation  of  the  dominion  of  the  ballot  in  the 
States  should  have  somewhat  of  its  free  course  in  the  nation. 

Shall  we,  who  have  knowh»dgo  of  these  marvelous  transforma- 
tions, stand  motionless  unon  the  shore  of  the  last  C4»ntury,  taking  no 
note  of  the  tidal  surjjfe  wnich  has  risen  around  us,  which  awaits,  yet 
moA'  not  always  await,  our  action? 

In  the  course  of  one  hundred  years  we  have  thrice  waged  war. 
Once  for  the  en f ranch istunent  of  commerce  upon  the  high  seas;  again 
for  the  security  and  amendment  of  our  national  frontier  upon  the 
south  and  west;  lastly,  war  was  waged  bearing  in  it  the  supreme 
issues  of  Federal  unity  and  the  national  life.  In  the  Htorm  and 
stress  attending  these*,  severest  trials  of  this  our  form  of  polity  parties 
may  have  erred,  administrations  may  have  failed  and  faltered,  but 
the  people  have  stood  firm  and  fast.  Not  the  rich,  not  the  privileged, 
not  the  few  favored  by  birth  or  fortune — tlie  love  and  service  or  the 
few  would  not  have  availed — but  the  many,  the  many  having  no  rank 
save  that  God-given,  a  little  lower  than  the  angels,  belonging  to  no 
class  or  order  but  tliat  of  freemen — these  have  fought  our  l)uttles, 
enlarged  our  bordei's,  have  rescued  liberty  from  every  enemy. 

Whatever  else  may  be  said  of  itj  the  couree  and  grammar  of  the 
nation's  life  are  most  plainly  manifested  in  two  directions,  by  two 
overshadowing  effects:  externally,  in  the  acquisition  of  territory; 
internally,  by  the  extension  of  the  elective  franchise  and  of  the  sub- 
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jects  to  which  it  has  been  made  applicable.  But  this  development 
mtemally  has  not  so  far  touched  our  Federal  relations,  because  the 
franchise,  in  its  use,  is  applicable  as  yet  to  but  one  subject  therein, 
the  membership  of  the  House  of  Representatives. 

The  passage  of  this  amendment  would  be  in  accord  with  the  law 
of  our  growui;  it  would  bestow  upon  the  people  a  gift  entirely  wor- 
thy of  Uieir  acceptance  and  of  our  proffer. 

Sir,  we  are  preparing  for  the  exhibition  of  ^a  splendid  interna- 
tional pageant  commemorative  of  the  discovery  and  settlement  of 
this  continent.  In  the  imperial  commercial  metropolis  of  the  great 
lakes,  that  urban  miracle  of  the  century,  we  are  to  show  from  our  own 
country,  we  are  to  behold  from  others,  whatever  is  most  excellent 
in  nature,  art,  or  industry.  Many  a  medal  will  be  cast,  many  a 
souvenir  will  be  designed  in  honor  of  this  event  so  notable.  It 
would  be  most  felicitous  should  we  signalize  it  by  the  submission  and 
adoption  of  this  amendment,  thus  publishing  to  this  grand  ecumen- 
ical councQ  of  the  worfd's  commerce  and  exchanges  that  the  great 
Republic  of  the  West  had  given  to  its  people  direct  control  of  the 
legislative  department  of  the  Government. 

Such  an  act  would  be  a  monument  of  the  age,  worthy  of  its  genius 
and  fortunes;  more  enduring  than  the  Eiffel  Tower,  more  imperish- 
able than  the  column  of  Trajan  or  the  arch  of  Titus,  which  have  for 
centuries  marked  and  adorned  tiie  site  of  the  Eternal  City.  Herein 
the  right,  truly  divine,  of  self -government,  the  sovereign  rule  and 
dominion  of  the  people,  would  be  proclaimed,  vindicated,  justified, 
glorified  in  the  eyes  of  all  earth's  inhabitants  to  the  latest  posterity. 

The  Presidbnt  pro  tempore.  The  question  is  on  the  motion  to  refer 
the  joint  resolution  to  the  Committee  on  Privileges  and  Elections. 

The  motion  was  agreed  to. 


[Fifty-third   Congress,   third   session.      In    the    Senate   of   the   United   States,    February 

12,  1895.] 

REPORTS   OF   committees. 

Mr.  Gray.  I  am  instructed  by  the  Committee  on  Privileges  and 
Elections,  to  whom  was  referred  the  joint  resolution  (H.  Res.  20) 
proposing  an  amendment  to  the  Constitution  providing  that  Senators 
shall  be  elected  by  the  people  of  the  several  States,  to  report  it  ad- 
versely, with  leave  to  file  a  report  at  another  time,  and  with  leave 
to  the  minority  of  the  committee  to  file  their  views. 

Mr.  TuRPiE.  I  present  the  views  of  the  minority  of  the  committee 
in  favor  of  the  joint  resolution  just  reported  adversely.  I  ask  that 
the  same  be  filed,  and  that  they  be  printed. 

The  Vice-President.  It  will  be  so  ordered.  The  joint  resolution 
will  be  placed  on  the  Calendar  with  the  adverse  report  of  the  com- 
mittee. 


[Speech  delivered  by  Senator  Turple,  of  Indiana,  in  the  Senate  of  the  United  States, 
-^  February  6,  1896.] 

ELECTION   OF  SENATORS  BY  THE   PEOPLE. 

The  ViCB-PREsroENT.  The  Chair  lays  before  the  Senate  the  joint 
resolution  referred  to  by  the  Senator  from  Indiana,  which  will  be 
read. 
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The  Secretary  read  the  joint  resolution  (S.  R.  66)  proposing  an 
amendment  to  the  Constitution  of  the  United  States  providing  for 
the  election  of  United  States  Senators  by  a  direct  vote  of  the  people 
of  the  United  States,  as  follows : 

Resolved  by  the  Senate  and  House  of  Representatives,  etc,  {ttDO-thirds  of 
each  House  concurring  therein).  That  the  following  amendment  be. proposed 
to  the  legislatures  of  the  several  States,  which,  when  ratified  by  three-fourths 
of  said  legislatures,  shall  become  and  be  a  part  of  the  Constitution,  namely: 

That  section  3  of  Article  I  be  so  amended  that  the  same  shaU  read  as  fol- 
lows: 

"  Sec.  8.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators 
from  each  State,  who  shall  be  chosen  by  a  plurality  vote  of  the  people  of  the 
several  States,  for  six  years,  and  the  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  State 
legislatures,  and  each  Senator  shall  have  one  vote. 

"When  vacancies  happen  in  the  representation  of  any  State  in  the  Senate, 
the  executive  authority  of  such  State  may  fill  the  same  by  appointment  until 
the  time  of  the  next  general  election,  at  which  a  Senator  may  be  chosen  by  the 
people  to  fill  such  vacancy." 

This  amendment  may  not  be  so  construed  as  to  affect  the  election  or  term 
of  any  Senator  who  may  be  chosen  before  it  becomes  valid  as  a  part  of  the 
Constitution. 

Mr.  TuRPiB.  I  move  to  refer  the  joint  resolution  to  the  Committee 
on  Privileges  and  Elections. 

The  Vice-President.  The  question  is  on  the  motion  submitted  by 
the  Senator  from  Indiana,  on  which  he  is  entitled  to  the  floor. 

Mr.  TuRPiE.  Mr.  President,  it  is  said  that  the  present  mode  of  elect- 
ing United  States  Senators  was  provided  by  the  counsels  and  was 
approved  by  the  wisdom  of  our  ancestors.  In  one  point  of  view 
their  wisdom  excelled  that  of  this  generation.  They  adopted  policies 
and  made  laws  for  their  own  day  and  age.  They  looked  at  the  United 
States  as  it  then  existed,  both  as  to  the  people  and  the  Government. 
They  made  no  provision  touching  the  right  of  suffrage,  except  that 
the  Members  of  the  House  of  Representatives  should  be  chosen  by  the 
people  of  the  several  States  having  the  qualifications  requisite  in 
each  State  for  electors  of  the  most  numerous  branch  of  the  State 
legislature.  That  portion  of  the  people  who  voted  for  such  members 
01  the  legislature  m  each  State  were  thus  treated  as  representatives 
of  the  whole  body  politic. 

The  portion  of  the  people  thus  entitled  to  vote  was  comparatively 
small — not  numerous.  Universal  manhood  suffrage,  now  grown  so 
familiar  to  us,  did  not  exist  in  any  of  the  colonies  at  the  time  of  the 
Revolution,  nor  in  any  of  the  States  at  the  time  of  the  adoption  of  the 
Constitution.  Other  qualifications  besides  those  of  age  and  residence 
continued  for  many  years  to  limit  the  number  and  to  restrict  the 
power  of  the  electors. 

It  was  doubtless  the  general  extension  of  the  right  of  suffrage  in 
the  several  States  whichled  to  the  gradual  decline  of  the  functions  of 
their  legislatures. 

When  the  mass  of  citizens  in  a  State  first  became  voters,  voting  only 
for  members  of  the  legislature  and  for  Representatives  in  Congress, 
it  was  not  long  before  they  extended  the  use  and  application  of  the 
ballot  to  the  choice  of  other  officers.  Governors,  judges,  the  whole 
corps  of  administrative  officers  in  the  several  States  and  in  the  coun- 
ties and  townships  composing  the  same  are  now  directly  chosen  by  the 
people.    In  the  older  States  one  after  another  were  made  elective  and 
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the  legislatures  have  been  deprived  of  their  former  power  of  choosing 
these  officers;  in  the  new  they  have  never  been  invested  with  that 
power.  It  might  be  said  in  a  certain  sense,  even  under  these  ancient 
forms  of  government  now  abolished,  that  the  people  chose  the  gov- 
ernor because  they  elected  the  members  of  the  legislature  who  elected 
him,  or  that  the  people  in  effect  elected  the  chief  justice  because  he 
was  appointed  by  the  governor  so  chosen.  But  the  histoiy  of  politi- 
cal reform  for  more  than  a  century  makes  answer  that  this  condition 
of  things  did  not  satisfy  the  wishes  of  the  people — did  not  satisfy  the 
just  demands  of  a  fre^  ballot  or  of  civil  liberty. 

The  system  of  election  by  proxy  has  been  wholly  abandoned  and 
overthrown  in  the  several  States.  The  policy  long  and  well  estab- 
lished is  that  each  citizen  shall  personally  and  immediately  have  his 
voice  in  the  election  of  every  public  agent  concerned  in  the  adminis- 
tration of  the  Government.  And  if  any  man  should  in  any  State 
now  propose  that  the  governor,  or  the  judges,  or  the  auditor  of  pub- 
lic accounts  should  be  chosen  by  proxy — that  is,  by  the  legislature — 
and  should  cite  the  practice  of  our  forefathers  as  a  model  or  example, 
he  would  be  reminded  that  the  wisdom  of  our  forefathers  was  shown 
in  adapting  ways  and  means  most  suitable  to  their  time  and  condition, 
that  the  wisdom  of  their  descendants  is  to  be  shown  in  the  same 
manner,  and  that  the  progress  and  growth  of  free  institutions  pre- 
ferred and  required  the  new  and  direct  methods  of  election  rather 
than  the  old.  It  is  now  time  for  us  to  pay  a  rational  deference  and 
respect  to  the  memory  of  our  ancestors,  not  by  adhering  to  what  they 
under  different  and  other  circumstances  did,  but  by  doing  what  they 
would  have  done  under  our  present  conditions. 

Unfortunately,  while  the  natural  grow^th  of  the  franchise  has  gone 
on — ^until  it  comprises  in  each  of  the  States  the  whole  number  of  male 
adults — the  artificial  polity,  in  respject  to  the  composition  of  this 
body,  continues  unchanged.  The  ancient  form  of  choice  remains,  but 
this  form  lacks  now  the  substance.  As  compared  with  political  con- 
ditions in  1779,  we  have  in  a  very  real  sense  a  new  people  living  and 
acting  under  an  old  system.  A  portion  of  the  community,  which  had 
been  formerly  of  small  account  in  its  direct  influence  upon  th:»  Govern- 
ment, has  expanded  and  become  strong,  and  it  demanas  a  place  suited 
not  to  its  former  weakness  but  to  its  present  power.  We  have  already 
very  perceptibly  felt  the  pressure  oi  the  new  wine  in  the  old  bottles 
in  that  continuous  assault  upon  the  constituent  membership  of  this 
body,  in  the  harsh  denunciation  of  the  action  of  legislatures  in  choos- 
ing the  same,  in  that  impatience  and  vehement  expression  of  indig- 
nation at  any  action  at  all  in  conflict  with  that  of  tne  House  of  Rep- 
resentatives, and  this  doubtless  not  because  the  action  of  the  two 
Houses  may  have  been  diverse,  but  because  the  House  is  recognized  as 
being  of  and  from  the  people  and  the  Senate  is  not  of  or  from  the 
same  source.  It  ma^  be  said  that  these  things  are  and  always  will  be 
incident  to  our  position  in  the  public  service;  but  this  incessant  dis- 
paragement of  the  conduct  and  ac'tion  of  the  Senate  increases  daily 
in  volume  and  severity  and  can  not  be  disregarded.  It  is  greatly  en- 
hanced by  our  refusal  to  submit  the  question  of  a  change  in  the  mode 
of  our  election,  as  it  would  be  much  diminished  and  allayed  by  the 
submission  of  this  amendment,  whether  it  were  adopted  or  rejected. 
In  some  parts  of  the  country  it  lias  already  been  mooted— publicly 


AMBNDINa  00N8TIXUTI0N  OF  THE  XJinTED  STATES.  16 

discussed — whether  our  present  system  of  government  would  not  be 
improved  by  an  entire  abolishment  of  the  Senate. 

I  do  not  say  that  this  overture  has  received  the  sanction  of  any  con- 
siderable number  of  our  people,  but  the  fact  of  its  agitation  is 
not  to  be  overlooked  in  determining  our  action  herein.  This  sugges- 
tion is  much  aided  by  our  attitude  of  hesitation  and  delay.  Everv 
reform  necessarily  implies  a  change  in  some  existing  method.  All 
change  is  not  reiorm.  But  the  question  of  submitting  a  proposed 
change  in  our  policy  to  the  arbitrament  of  decision  by  the  sovereign 
people  may  become  almost  as  material  and  necessary  to  public  order 
and  to  the  general  welfare  as  its  adoption. 

THE    INVISIBLE    EXECUTIVE. 

It  may  be  said  without  disparagement  of  our  numerous  fellow- 
citizens  of  other  races  that  the  prevalent  and  dominant  type  of  our 
governmental  institutions  is  in  its  origin  Anglo-Saxon.  Tne  politi- 
cal history  of  that  race  for  seven  hundred  years  in  England,  tne  old 
home  of  our  ancestors,  may  be  summarized  as  a  prolonged  contest, 
sometimes  with  arms  on  the  tented  field,  sometimes  in  the  high 
debate  of  Parliamentary  councils,  between  the  prerogatives  of  the 
Crown  and  the  franchises  of  the  people.  Very  slowly  but  surely 
the  people  have  overcome  the  Crown,  until  in  these  latter  days  the 
House  of  Commons,  at  first  an  unimportant  and  quite  insignificant 
factor,  has  become  the  ruling  power  in  the  nation. 

Many  of  the  best  men  among  our  Revolutionary  founders,  having 
an  intense  sympathy  with  the  people  in  this  great  historic  conflict, 
entertained  misgivings  as  to  the  effect  of  our  own  Constitution  at 
the  time  of  its  adoption.  They  were  jealous  of  the  powers  conferred 
on  the  Chief  Executive.  They  said  plainly  the  President  may  be- 
come, if  not  in  name,  in  fact,  a  king.  The  power  of  the  Executive, 
exerted  through  official  patronage,  always  increasing  with  the  growth 
of  the  country,  might  in  the  end  result  in  serious  menace  to  the  lib- 
erties of  the  citizen.  These  grave  apprehensions  of  the  encroach- 
ment of  the  Executive  authority  have  thus  far  not  been  realized. 
The  intense  devotion  of  our  people  to  the  autonomous  freedom  of 
the  several  States  and  the  extreme  detestation  of  the  use  of  Presi- 
dential patronage  to  control  opinion  have  checked  this  power,  and 
we  have  been  comparatively  safe  from  its  operation. 

The  danger  to  our  institutions,  and  especially  to  the  free  exercise 
of  our  legislative  functions,  comes  from  another  quarter.  That  lev- 
ity of  assent  which  we  have  used  in  the  creation  or  corpm-ations  both 
in  the  State  and  in  the  nation  has  reared  from  small  IRginnin^  a 

f)Ower  unnamed,  unknown,  not  mentioned  in  the  Constitution,  which, 
ike  the  famous  genii  of  the  Arabian  tales,  at  first  confined  in  a  small 
space,  but  unwittingly  released  and  let  loose,  overshadows  the  whole 
country  with  its  gigantic  form.  This  power  is  much  greater  than 
that  of  the  constitutional  executive — with  infinitely  larger  patronage, 
with  a  proletariat  composed  of  thousands  of  dependents;  aiming  at 
a  dominion  unrestricted  by  law,  and  despising  liberty.  Neither 
the  dogma  nor  the  practice  of  the  division  oi  powers  is  known  to  or 
recognized  by  this  autocracy. 
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These  numerous  creatures  of  our  own  too  facile  legislation  are 
wholly  artificial,  gifted,  as  is  said  by  Blackstone,  with  a  sort  of  legal 
immortality  by  reason  of  their  prerogative  of  perpetual  succession. 

These  organizations  are  decided  by  the  courts  to  be  persons,  resi- 
dents, citizens.  These  residents  never  remove,  these  citizens  never 
disappear,  these  persons  never  die.  I  have  heretofore  alluded  to  the 
enormous  growth  and  number  of  our  bodies  corporate  in  my  re- 
marks of  December  6,  1894,  in  the  Senate  upon  this  subject. 

Many  appellations  or  epithets  have  been  given  to  this  time  of  ours.  Perhaps 
one,  as  appropriate  as  any  other,  at  least  in  our  own  country,,  would  be  the 
Age  of  Incorporations. 

The  jurisdiction  and  province  of  these  institutions  is  no  longer  confined  to 
great  enterprises,  the  construction  of  public  works,  the  distant  transportation 
of  freight  and  passengers,  the  opening  of  mines  or  quarries.  Gainful  pursuits 
of  any  kind  are  seldom  now  updertaken  by  iiersons  as  such.  We  have  com- 
panies duly  chartered  and  organized  for  the  manufacture  of  almost  every  arti- 
cle, utensil,  implement,  or  commodity  sold  in  the  market. 

Not  only  the  carrier,  the  wagoner,  the  brazier,  the  shoemaker,  and  the  smith 
have  disappeared — the  workmen  in  every  art  and  mystery  have  vanished.  The 
company  has  taken  their  room  and  place;  they  are  forgotten  or  wholly  merged 
in  the  corporate  life  and  service. 

Nor  is  this  strange  transformation  limited  to  matters  of  gain  or  profit.  This 
universal  hunger  for  incorporation,  this  world-wide  riddance  of  penKHiaiity, 
this  negation  of  private  action,  finds  numerous  objects  for  its  exercise  else- 
where. For  the  redress  of  every  wrong  that  is  done  under  the  sun  there  Is  some 
society  formed  and  duly  chartered.  For  the  cure  of  every  ill  to  which  our  race 
is  subject,  for  the  diffusion  of  eveiy  benefit  whereof  it  may  partake,  there  is 
a  body  corporate,  with  its  president,  vice-president,  and  board  of  directors, 
duly  appointed  according  to  the  statute  in  such  case  made  and  provided. 

Is  a  pervading  sense  of  separate  weakness  the  secret  of  this  rushing  move- 
ment toward  collective  effort?  If  so,  the  men  of  our  generation  must  have  been 
deeply  touched  by  a  sense  of  their  own  infirmity. 

Whatever  may  be  the  motive  or  the  reason  for  this  tendency  or  condition, 
it  obtaina 

This  deluge  of  incorporations  has  not  only  reached  but  covered  every  field, 
valley,  and  height  of  human  enterprise. 

Had  these  incorporated  societies  confined  themselves  to  their  legiti- 
mate business,  the  profits  to  be  made  by  skill,  diligence,  and  inge- 
nuity in  their  several  crafts  and  vocations,  and  had  been  therewith 
content,  they  would  still  have  been  accounted  as  among  the  most 
remarkable  phenomena  of  the  present  century.  But  they  are  not 
thus  content  or  satisfied.  They  aspire  to  control  the  political  func- 
tions of  the  Government  and  to  enlarge  their  gains  by  direct  legisla- 
tion having  for  its  object  the  increase  of  the  value  of  their  shares  and 
dividends. 

To  this  end  certain  of  these  associations  have  formed  an  organ- 
ism, repres^ting  the  aggregate  mass  of  incorporations  having  the 
same  or  like  interests — which  is  called  the  trust — alias  the  pool — 
otherwise  the  combine  or  combination.  The  life  and  force  of  this 
organism  is  concentrated  in  what  is  known  as  the  executive  com- 
mittee. This  new  executive  assumes  strange  powers,  uses  strange 
methods,  methods  unknown  before. 

It  resembles  very  much  the  Grand  Council  of  Ten,  so  famous  in 
the  history  of  Venice.  The  members  of  that  celebrated  council  were 
unknown,  except  to  each  other.  The  time  and  place  of  their  meet- 
ing were  unknown.  No  written  record  was  kept  of  their  orders  or 
proceedings.  Its  power  was  supreme.  Whomsoever  they  bound  in 
Venice  was  imprisoned.    Whomsoever  they  condemned  died  by  the 


AMENDING  OONSTITUTIOK  OF  THE  TTNITBD  STATES.  17 

hands  of  the  executioner.  Whatsoever  law  of  the  Bepublic  or  decree 
of  the  senate  stood  in  the  way  of  their  administration  was  suspended, 
annulled,  or  repealed. 

The  organic  law  of  this  country  provides  very  carefully  for  a 
distribution  of  powers.  This  new  executive  of  the  trust  will  brook 
no  such  distribution.  Its  avowed  purpose  is  to  control  the  executive, 
to  control  the  judicial,  and  wholly  to  supplant  the  legislative  depart- 
ment of  the  Government  in  all  matters  appertaining  to  the  province 
of  the  pool. 

The  Constitution  of  the  United  States  declares  that  the  Congress 
shall  have  power  to  levy  taxes,  duties,  excises,  and  imposts,  but  the 
invisible  executive  of  the  trust  dictates  absolutely  what  merchandise 
shall  be  free,  what  articles  shall  be  exempt  from  taxation,  what 
things  shall  be  subject  thereto,  and  the  rate  and  per' cent  of  the  levy. 
In  this  mysterious  syndicate  which  decides  upon  the  act  and  fact  of 
taxation,  the  people  are  without  any  kind  of  representation. 

Herein  taxation  without  representation  is  now  as  real  a  grievance 
as  in  the  days  of  the  colonial  era  before  the  Eevolution. 

The  Constitution  provides  that  Congress  shall  have  the  power 
to  regulate  commerce  with  foreign  nations  and  among  the  several 
States.  This  invisible  executive  declares  with  imperious  and  im- 
perial fiat,  "All  regulations  are  mine." 

The  old  Executive  (I  speak  of  the  office,  not  of  the  person)  has 
the  power  to  veto  a  bill  after  its  passage;  the  new  executive  claims 
and  exercises  the  power  to  veto  a  bill  or  any  part  thereof  before  its 
passage.  The  old  Executive  holds  a  term  of  office  lasting  four  years. 
The  new  executive  holds  a  term  in  perpetuity,  unlimited.  This  is  a 
terrible  power,  an  absolutism  beyond  that  of  the  Czar  or  the  Sultan, 
omnipotent,  irresponsible,  and  irremovable. 

Yet  it  is  the  onspring  of  a  free  Republic,  bom  of  those  franchises 
granted  so  lavishly,  a  progeny  deformed  and  monstrous  which  turns 
to  rend  tJie  people  who  gave  it  life  and  being. 

Herein  lies  our  danger  most  manifest.  Liberty  is  of  little  moment 
when  it  is  thus  dominated  by  a  despotism  unseen,  impalpable — 
amenable  to  no  authority. 

It  may  indeed  be  asked  how  is  all  this  related  to  the  subject  in 
argument  ?  Most  closely,  very  directly.  For  it  is  alleged,  and  has 
been  now  for  many  years  bruited  with  every  circumstance  of  no- 
toriety and  publicity,  that  the  central  bureau,  the  chief  powerhouse 
of  this  malevolent  and  intriguing  usurper,  is  located  at  the  capitols 
of  the  several  States  wherever  and  whenever  a  member  of  this  body 
is  to  be  chosen.  Destroy  the  scene  of  its  operations,  this  arena  of 
its  exploits,  and  it  at  once  disappears.  Dissolve  this  incorporeal 
aggregate  of  the  trust,  with  all  its  dependents,  retainers,  and  pro- 
curers into  the  original  units  which  compose  it,  and  we  shall  restore 
the  ballot  of  opinion  unawed,  unbought.  An  act  of  faith  such  as 
the  choice  of  a  United  States  Senator  by  the  people  at  a  general 
election  would  render  this  evil  genius  of  the  Republic  powerless  for 
harm. 

There  is  a  virtue  in  the  movement  of  popular  opinion  induced 
by  a  general  election  akin  to  that  found  in  the  tidal  movement  of 
the  waters  of  the  ocean — it  dissolves  and  destrovs  all  impurities;  the 
whole  mass  is  cleansed  In  every  part.    Everywhere  is  felt  the  touch 
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of  the  invigorating  savor.  There  is  that  integrity,  that  fearlessness, 
in  the  greater  not  found  in  the  lesser  number,  especially  when  the 
smaller  number  acts  in  a  representative  character.  The  mass  of  men 
do  not  share  the  bribes  of  the  tempter,  and  they  treat  his  menace  with 
disdain. 

INHEBENT  EVn.8   OF   THE   PRESENT   MANNEB  OF   CHOOBINOk 

As  has  been  formerly  stated  in  the  discussion  of  this  proposed 
amendment,  one  of  the  greatest  evils  of  the  present  manner  of  choos- 
ing United  States  Senators  is  the  inability  of  the  State  legislatures 
to  perform  this  duty.  The  failure  of  tne  legislatures  to  elect  is 
becoming  more  and  more  frequent.  When,  during  the  last  session, 
the  instance  was  cited  of  some  of  the  new  States  in  the  far  West 
whose  legislatures  had  adjourned  after  holding  a  session  and  ballot- 
ing unsuccessfully  for  the  full  constitutional  term  of  their  existence, 
it  was  answered  that  these  States  were  new,  that  their  le^slatures 
were  without  experience  in  the  function  of  Senatorial  elections,  and 
that  these  conditions  had  made  their  action  unavailing.  But  what 
will  be  said  in  relation  to  the  condition  now  existing  in  the  States  of 
Delaware  and  Kentucky,  two  of  the  oldest  States  in  the  Union,  in 
which  the  legislatures  have  had  a  prolonged  experience  in  the  elec- 
tion of  United  States  Senators,  where  there  was  every  motive  and 
reason  for  a  choice,  yet  the  difficulties  found  in  the  representative 
elements  of  the  legislative  bodies  have  proved  almost  insuperable? 

In  the  State  of  Delaware  the  general  assembly  balloted  ev^  day 
of  the  session  from  the  first  Tuesday  in  January,  1895,  until  Thurs- 
day, the  9th  day  of  May  following,  without  an  election,  and  on  the 
last  day  and  in  the  last  hour  of  me  last  day  left  us  only  a  contest 
instead  of  a  Senator  chosen.  The  present  status  in  the  State  of  Ken- 
tucky, where  the  legislature  is  so  evenly  divided  as  necessarily  to  im- 
pose upon  a  very  small  minority  the  power  to  determine  the  pending 
Senatorial  election,  is  an  instance  of  like  difficulty.  This  equilibrium 
of  parties  in  the  State  legislatures  and  consequent  domination  of 
minor  sections  of  opinion  therein  is  an  increasing  mischief,  due  to  the 

E resent  mode  of  choice,  not  inherent  in  our  general  polity.  No  one 
as  any  right  to  disparage  either  the  existence  or  action  of  a  third 
party,  or  to  deny  its  legitimate  proportional  voice  in  the  conduct  of 
public  affairs,  but  when,  as  in  some  cases  it  has  already  occurred  and 
IS  likelv  to  occur  in  many  more,  the  third  party  has  set  aside  on  either 
hand  the  voice  of  existing  majorities,  has  impeded  or  wholly  defeated 
the  action  of  the  greater  number,  such  a  defect  in  our  system  must 
give  us  pause,  room,  and  opportunity  for  grave  deliberation. 

An  examination  of  our  internal  political  history  will  show  that 
ever  since  the  organization  of  parties,  at  the  close  of  the  second  Ad- 
ministration of  Washington,  there  has  always  been  a  third  party. 
Extremely  variant  in  name,  policies,  and  purposes,  yet  there  has  con- 
stantly been  a  mass  of  voters  who  entered  a  sort  of  interlocutory 
dissent  to  the  ideas  and  principles,  whatever  they  may  have  been, 
of  what  were  known  as  the  two  dominant  parties  of  the  country.  This 
element  of  dissent  has  sometimes  attained  a  representation  in  the 
House  of  Representatives;  sometimes  in  the  Senate;  occasionally, 
though  more  rarely,  it  has  reached  the  electoral  college;  but  it  has 
been  much  more  frequently  known  and  recognized  in  the  legislatures 
of  the  States  than  elsewhere.    There,  if  it  have  made  any  progress 
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at  all  in  public  estimation,  it  is  sure  to  be  found.  It  has  a  right  to 
be  there,  but  it  is  owing  to  our  present  imperfect  mode  of  choosing 
Senators  that  its  presence  becomes  so  potential,  and  that  its  power 
becomes  vital,  crucial,  out  of  all  proportion  to  the  small  number  of 
voters  who  at  the  polls  are  known  as  its  adherents. 

A  third  party  at  the  present  time  has  somewhat  of  political  repre- 
sentation in  both  branches  of  Confess,  and  in  several  States  has 
a  large  number  of  followers.  Sometimes  it  is  said  to  be  numerically 
larger  than  ever  before,  but  this  may  be  doubted.  A  third  party 
from  natural  causes  will  increase  as  our  population  grows  larger. 
Certain  men  will  always  prefer  the  byways  to  the  beaten  paths  of 
political  action,  and  the  greater  the  number  of  men  the  more  frequent 
will  be  the  instances  of  departure.  Judging  the  future  by  the  past, 
it  is  quite  certain  that,  although  the  third  party  now  in  vogue  may  dis- 
appear as  others  have  done,  a  third  party  of  some  kind  is  to  be  ac- 
counted as  a  constant  quantity  in  American  politics,  and,  in  defiance 
of  all  arithmetic  and  all  rules  of  number  and  order,  the  third  party 
becomes  and  has  become  in  the  history  of  this  country  the  first  or  the 
second ;  and  yet  there  is  always  a  number  suflScient  to  form  another 
third  party.  Whether  the  state  of  political  equilibrium  in  our  legis- 
latures, now  so  frequent,  arises  from  the  presence  and  action  of  a 
third  party  or  from  the  personal  divisions  and  private  dissensions  in 
one  or  the  other  of  the  principal  parties  there  represented,  the  result 
is  the  same — the  failure  to  choose,  or  the  compulsory  choice  of  some 
one  not  preferred  by  and  not  representative  of  the  wishes  and  opin- 
ions of  the  greater  number.  The  election  of  United  States  Senators 
by  a  plurality  vote  of  the  people  would  instantly  remove  this  growing 
evil,  and  would  immediately  restore  and  perpetuate  the  legitimate  rute 
of  the  majority  voting. 

To  these  evils  more  particularly  noted  must  be  added  the  com- 
plications which  are  liable  to  occur  at  any  time  from  the  death  of 
one  or  more  members  of  the  general  assembly,  a  mortality  which 
would  not  disturb  in  any  way  an  election  by  the  papular  suffrage; 
and  also  the  perplexing  and  perpetual  conundrum  ot  legislative  ap- 
portionment, becoming  more  and  more  intractable — both  these  causes 
of  mischief  constantly  growing,  not  only  in  the  frequency  of  their 
occurrence,  but  in  the  intensity  of  their  operation,  as  the  number  of 
States  and  legislatures  is  multiplied.  It  is  not,  however,  from  the 
consideration  alone  of  the  grievous  ills  which  beset  the  present  system 
that  a  change  is  argued  and  demanded.  Had  these  manifola  and 
pernicious  ills  of  the  old  method  no  existence,  we  should  yet  insist, 
upon  the  grounds  of  the  political  sovereignty  and  moral  supremacy 
of  the  people,  that  those  tor  whom  all  laws  are  made  should  directly 
choose  the  lawmakers. 

I  wage  no  Parthian  warfare  upon  the  past.  We  turn  to  the  past, 
not  to  traduce  or  to  denounce  it,  but  with  the  most  loyal  sentiments 
of  reverence  and  admiration,  yet  gathering  therefrom  both  the  law 
and  the  lesson  of  real  political  development. 

Forty-five  senates  in  the  several  States  are  to-day  elected  by  the 
popular  vote.  Every  State  in  the  Union  has  placed  its  legislative 
department  directly  under  the  control  of  the  people.  Why  should 
not  the  Senate  of  the  States  united  be  chosen  in  like  manner? 

A  free  representative  democracy,  with  a  constituency  of  70,000,000 
of   inhabitants,  must  of   necessity  be  a  government   of   legislative 
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proxies,  but  these  proxies  ought  to  be  chosen  by  their  principals,  Hie 
people. 

Tnere  is  no  room,  no  reason  for  the  functions  of  middlemen  in  a 
transaction  of  such  momentous  character. 

Such  a  change  would  be  in  full  harmony  with  the  spirit  of  the 
Federal  compact,  would  marvelously  improve  its  symmetry,  would  es- 
tablish that  more  perfect  union  wnich  our  fathers  designed,  not  as 
finished,  like  some  sculptured  work  of  art  in  still  life,  but  as  capable 
of  amendment,  as  susceptible  of  living  growth,  actual  advancement, 
and  continual  progression. 

The  ViCE-PREsmENT.  The  joint  resolution  will  be  referred  to  the 
Committee  on  Privileges  and  Elections. 


[Speech  delivered  by  Senator  Turple,  of  Indiana,  in  the  Senate  of  the  United  States, 

March  23,  1897.] 

ELECTION  OF  SENATORS  BY  DIRECT  VOTE. 

Mr.  TuRPiE.  I  ask  that  the  joint  resolution  (S.  R.  10)  proposing  an 
amendment  to  the  Constitution  of  the  United  States  providing  for 
the  election  of  Senators  by  the  votes  of  the  qualified  electors  of  the 
States  be  taken  from  the  table. 

The  Vice-President.  That  is  the  order,  and  the  joint  resolution  is 
now  before  the  Senate. 

Mr.  TuRPiE.  I  ask  to  have  the  joint  resolution  read  at  length. 

The  Vice-President.  The  joint  resolution  will  be  read. 

TTie  Secretary  read  the  joint  resolution  (S.  R.  10)  proposing  an 
amendment  to  the  Constitution  of  the  United  States  providing  for 
the  election  of  Senators  by  the  votes  of  the  qualified  electors  of  the 
States,  as  follows : 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled  (tico-thirds  of  each  House  concurring  therein) y 
That  the  following  amendment  to  the  Constitution  of  the  Uniteil  States  be 
proposed  to  the  legislatures  of  the  several  States,  which,  when  ratified  by 
three-fourths  of  said  legislatures,  shall  become  and  be  a  part  of  the  Constitu- 
tion, and  shall  be  known  as  the  sixteenth  amendment: 

"That  the  Senate  of  the  Unite<l  States  shall  be  comi)osed  of  two  Senators 
from  each  State,  who  shall  be  chosen  by  a  plurality  vote  of  the  people  of  the 
several  States  for  six  years;  and  the  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  State 
legislature;  and  each  Senator  shall  have  one  vote. 

"  When  vacancies  hapi>en  in  the  representation  from  any  State  by  resigna- 
tion or  otherwise,  the  executive  thereof  may  make  temporary  appointments 
until  the  next  general  election  in  such  State  for  Members  of  the  House  of 
Representatives  in  Congress,  when  such  vacancies  shall  be  filled  by  a  vote  of 
the  people  as  aforesaid." 

Mr.  TuRPiE.  Mr.  President,  the  text  of  this  amendment  contained 
in  the  joint  resolution  is  the  same  as  that  which  was  reported  to  the 
Senate  by  the  Committee  on  Privileges  and  Elections  in  the  last 
Congress.  Great  care  has  been  taken,  in  drafting  the  text  of  the 
amendment,  to  use  words  already  made  use  of  in  the  body  of  the 
Constitution,  and  consecjuently  such  as  have  been  construed  and  in- 
terpreted by  long-established  usage  and  by  judicial  opinion,  so  as  to 
have  attached  to  them  a  settled  meaning.  The  only  new  word  writ- 
ten in  the  text  of  the  amendment  is  "  plurality,"  defined  by  Webster 
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to  be  ^^  the  excess  of  votes  cast  for  one  individual  over  those  cast  for 
any  one  of  several  competing  candidates,"  so  that  in  the  holding  of 
an  election  by  the  people  of  the  several  States  for  United  States 
Senator  therein  the  candidate  receiving  the  largest  number  of  votes 
shall  be  deemed  chosen,  whether  this  be  or  be  not  a  majority  of  all 
the  votes  cast. 

It  is  said  that  this  amendment  would  produce  a  change  in  the  form 
of  government,  which  is  true.  The  Constitution  is  the  form  of  gov- 
ernment. It  is  that  instrument  in  accordance  with  the  provisions 
of  which  the  States  stand  together  in  the  covenant  of  the  Union. 
The  Supreme  Court  of  the  United  States,  in  speaking  of  this  instru- 
ment, designate  it  as  "  a  Constitution  or  frame  of  government."  (12 
Wheaton,  page  455.) 

The  preaniDie  of  the  instrument,  "We,  the  people  of  the  United 
States,  m  order  to  form  a  more  perfect  union,  *  *  *  do  ordain 
and  establish  this  Constitution  of  the  United  States  of  America," 
uses  the  word  "  form "  as  indicating  the  act  done  thereby.  Any 
proposed  amendment  to  the  organic  law  must,  if  adopted,  of.  neces- 
sity change  the  frame  or  form  of  government.  The  fact  that  such 
change  may  occur  is  not  an  argument  against  this  or  any  other  partic- 
ular amendment  proposed,  but  it  is  an  argument  against  anv  or 
all  amendments  to  the  Constitution.  It  is  an  impeachment  ox  the 
wisdom  of  that  article  in  the  Constitution  which  provides  for  amend- 
ments thereto  and  prescribes  the  manner  in  which  the  same  may  be 
made.  Fifteen  amendments  have  at  different  times  been  made  to 
the  Constitution  since  it  adoption.  The  last  of  these  was  ratified 
on  the  30th  day  of  March,  1870. 

This  historic  sequence  of  amendments  shows  by  infallible  proof 
the  prudence  and  wisdom  of  the  framers  of  our  Government  in  pro- 
viding for  such  changes  in  the  form  or  frame  of  it,  and  it  also  shows 
the  willingness  of  the  people  to  avail  themselves  of  this  high  pre- 
rogative wnenever  the  public  welfare  may  in  their  judgment  require 
its  exercise. 

There  are  only  two  limitations  upon  the  right  and  power  of  the 
people  of  the  States  to  make  amendments  to  the  Federal  Constitu- 
tion. One  of  these,  in  relation  to  the  importation  of  persons  to  be 
held  in  servitude,  has  already  long  ago  lapsed  by  reason  of  the  date 
fixed  for  its  expiry,  to  wit,  the  year  1808.  The  other  one  of  these 
limitations  is  yet  in  full  force,  and  is  of  perpetual  obligation.  It  re- 
lates to  the  Senate  of  the  United  States.  Article  V,  the  article  con- 
cerning amendments,  after  prescribing  the  mode  thereof  and  the 
vote  necessary  for  their  adoption,  proceeds  to  declare:  '^  Provided^ 
*  *  *  That  no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  Senate."  These  provisions  are  made  in  an  arti- 
cle, one  of  the  grand  divisions,  of  the  Constitution.  They  are  not 
made  in  any  clause  or  sentence  or  section,  but  in  an  independent  and 
separate  article,  thus  showing  the  eminence  and  importance  of  the 
suDJect-matter.  The  limitation  above  cited  does  not  relate  to  the 
qualification  of  Senators.  These  qualification*  may  at  any  time  be 
changed  or  modified  by  amendment.  It  does  not  relate  to  the  powers 
or  duties  of  Senatoi's.  It  does  not  relate  to  the  number  of  Senators. 
All  amendment  might  be  adopted  providiiig  one  Senator  for  each 
State,  or  three  Senators  for  each  State.    Each  State  must  have  an 
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equal  number,  whatever  that  number  may  be.  This  limitation  upon 
the  power  of  amendment  does  not  relate  to  the  manner  of  choosing 
Senators.  That  is  left  subject,  at  any  time,  to  amendment  or  modifi- 
cation ;  but  the  equal  suffrage  or  representation  of  the  several  States 
in  the  Senate  of  the  United  States  is  not  subject  to  change,  and  is 
expressly  placed  beyond  the  power  of  amendment.  We  may  well 
conceive  the  people  of  the  States,  as  well  as  the  makers  of  the  Con- 
stitution, having  their  special  attention  drawn  in  this  article  to  the 
composition  of  the  Senate  of  the  United  States  asking  the  question, 
"  Is  there  anything  which  we  wish  to  make  perpetual  in  regard  to 
the  nature  and  character  of  the  Senate?"  And  they  did  decide  and 
determine  that  there  was  one  thing  which  should  be  and  forever  re- 
main unchangeable  in  the  character  of  this  body,  and  that  is  the 
equal  suffrage  of  the  several  States  therein ;  and  if  the  founders  and 
framers  of  tne  Constitution  had  thought  that  the  mode  of  choosing 
Senators  by  them  adopted  was  of  such  consequence  or  importance 
either  to  the  form  or  frame  of  the  Government  that  it  never  ought 
to  be  changed  or  questioned,  they  .would  undoubtedly  have  inserted 
in  the  instrument  a  provision  to  that  effect,  in  the  same  manner  as 
they  enacted  in  perpetuity  the  equality  of  the  suffrage  of  the  States 
in  the  Senate. 

The  name  of  this  body  indicates  its  place  of  origin.  The  first 
senate  met  at  Eome.  It  was  instituted  in  the  time  or  the  first  ruler 
of  that  imperial  race,  Romulus,  and  it  continued  to  exist  in  some 
form  under  the  monarchy,  under  the  republic,  and  during  the  em- 
pire until  the  destruction  of  the  Roman  power.  The  first  senate 
contained  100  members.  They  were  commissioned  by  the  chief  ruler 
of  the  state,  but  were  first  nominated  and  chosen  by  the  people — 
three  senators  foi;  each  tribe  at  large  and  three  for  each  curia  of  the 
several  tribes.  The  number  of  sen&tors  gradually  increased  after- 
wards to  300,  then  during  the  republic  to  400.  The  senate  of  Julius 
Caesar  consisted  of  900  members.  Herein  we  may  see  the  evidence 
in  those  days  of  most  violent  political  storm  and  stress;  something 
akin  to  that  action,  taken  more  than  once  in  England,  where  a  new 
creation  of  peers  has  been  made  to  overcome  an  adverse  majority. 
The  Emperor  Augustus,  however,  reduced  the  number  to  600,  which 
remained,  after  his  reign,  the  usual  limit.  Senators  held  their  office 
for  life,  but  might  be,  and  were  very  frequently,  removed  or  expelled 
for  cause. 

Some  of  the  rules  of  the  Roman  senate  resembled  our  own.  No 
business  could  be  transacted  without  the  presence  of  a  quorum.  The 
question  of  a  quorum,  as  familiar  in  that  assembly  as  in  this,  might 
be  raised  at  any  time,  by  any  member,  in  two  words  addressed  to  the 
presiding  officer — numera  senatum — count  the  senate.  A  senator 
desiring  to  speak  sometimes  addressed  the  chair,  but  in  every  case 
his  fellow-members,  collectively,  as  patres  conscripti.  The  speeches 
of  the  senators  might  be  and  often  were  read  from  manuscript,  a 
practice  which  has  lasted  even  until  this  day.  There  was  no  previ- 
ous question  or  cloture.  Debate  was  held  without  limit  as  to  time. 
Those  who  grossly  abused  this  ri^ht  of  speakin^r  without  interrup- 
tion were  sometimes  forced  to  quit  by  the  noise  and  clamor  made  by 
their  fellow-members.  Occasionallv  the  whoh*  senate  joined  in  these 
demonstrations.    The  presiding  oficer  attempted  to  interrupt  more 
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than  once  an  obnoxious  speaker,  but  this  was  not  tolerated  hy  the 
senate.  When  a  certain  senator  one  day,  in  order  to  prevent  a  aecree 
from  being  passed,  tried  to  waste  the  time  in  speakm^^  Csesar,  who 
was  then  consul,  and  by  virtue  of  his  office  the  presiding  officer  of 
the  senate,  ordered  him  to  be  arrested  and  taken  to  prison;  but  the 
whole  house  rose  to  their  feet  to  follow  him,  which  caused  Caesar  to 
rescind  his  order,  and  the  senator  held  the  floor.  The  debates  were 
sometiines,  though  rarely,  prolonged  into  the  night,  when  lamps  were 
ordered  and  lighted ;  but  night  sessions  of  the  senate  were  especially 
discouraged  by  two  of  its  rules.  No  new  reference  could  be  made  or  • 
question  raisai  after  the  tenth  hour,  or  4  o'clock  in  the  afternoon; 
no  decree  could  be  passed  after  sunset — rules  the  reasonableness  of 
which  might  well  be,  in  our  own  day,  worthy  of  consideration.  The 
senate  held  executive  or  secret  sessions,  when  everyone  except  mem- 
bers were  excluded  from  the  building,  and  a  committee  of  senators 
was  appointed  in  such  cases  to  make  and  keep  a  journal  of  the  pro- 
ceediujgs  of  the  session.  One  of  the  consuls  for  the  year  usually  pre- 
sided in  the  senate.  In  his  absence  some  other  of  the  high  officers  of 
the  government  was  designated  by  law  to  perform  this  duty,  but  the 
Roman  senate  does  not  appear  to  have  ever  had  the  power  to  appoint 
its  own  president.  The  vote  of  the  senate  was  taken  by  division.  A 
majority  vote  decided  all  questions.  Senators  did  not  retire;  the 
division  took  place  in  the  chamber  where  the  senate  held  its  session. 
This  was  always  in  a  temple  near  the  capital,  within  or  without  the 
walls  of  the  city,  except  once  in  a  very  perilous  emergency,  after  the 
defeat  at  Capua,  and  the  threatened  movement  of  Hannibal  against 
the  capital,  at  which  time  the  senate  convened  in  the  camp  of  Flaccus, 
with  tne  armed  legions  serving  in  the  field  against  the  public  enemy. 

The  decree,  or  senatus  consultum,  of  the  senate  was,  like  our  own 
bill,  not  a  finality.  It  could  be  defeated  by  the  veto  of  the  tribune 
or  be  voted  down  by  the  people  in  their  comitia  or  primary  meetings. 
The  senate  was  the  only  legislative  chamber;  it  had  the  initiative 
always,  but  the  people  had  a  full  referendum.  But  in  the  best  days 
of  the  senate  and  the  republic,  such  was  the  prestige  and  authority 
of  a  senate  decree  that  it  usually  became  the  law  of  the  land.  The 
name  given  to  a  member  of  the  body,  even  from  its  first  institution, 
seven  hundred  years  before  the  Christian  era,  was  precisely  the  same 
as  that  now  in  use  in  our  daily  colloquies  and  intercourse.  Senator. 
Thus  the  authority  and  prestige  of  the  senate  of  Eome,  and  in  a 
certain  sense  the  supremacy  of  the  Latin  law  and  language,  are  yet 
extant  at  the  close  of  the  nineteenth  century,  and  seem  for  the  future 
to  be  established  in  perpetuity. 

There  are  two  very  old  decrees  of  the  Roman  senate  yet  in  force 
and  universally  obeyed.  They  do  not  relate  to  general  policy  or 
lurisprudence.  They  are  in  the  strictest  sense  of  the  term  special 
legislation.  These  decrees  were  passed  after  the  death  of  the  first 
two  Emperors,  and  enacted  that  the  fifth  and  sixth  months  of  the 
calendar  as  then  in  use  should  thereafter  be  named  and  called  in 
memory  and  in  hoi. or  of  Julius  and  Augustus;  so  that  the  whole 
world,  in  speaking  of  July  and  August,  continues  yet  to  pay  a  cer- 
tain verbal  tribute  to  the  Caesars.  No  other  earthly  rulers  have  had 
monuments  so  well  known  or  so  enduring.  The  senates  of  the  Italian 
Eepublics  during  the  Middle  Ages  and  every  senate  since  created 
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have  been  more  or  less  modeled  after  that  of  Borne;  but  in  this  brief 
sketch  of  the  origin  and  history  of  that  assembly,  it  may  be  especially 
noted  that  it  began  with  and  from  the  people.  The  Roman  people 
not  only  in  the  first  instance  adopted  the  scheme  of  government  which 
included  the  creation  and  constitution  of  the  senate  as  a  part  thereof, 
but  they  directlv  chose  the  senators;  so  that  in  the  present  amend- 
ment we  are  only  returning  to  the  grand  precedents  of  ancient  his- 
toric liberty,  to  the  fountain  of  all  free  political  authority,  the  people. 
The  friends  of  the  pending  amendment  ao  not,  however,  ground  their 
action  upon  foreign  precedents,  whatever  may  be  their  antiquity  or 
excellence.    We  stand  firmly  upon  those  of  our  own  history. 

For  thirty-five  or  forty  years  after  the  adoption  of  the  Federal 
Constitution  the  members  of  the  State  senate  m  the  several  States 
were  chosen  by  suffra^;  but  it  was  a  suffrage  closely  restricted. 
There  was  a  double  limitation  in  such  case.  The  candidate  for  State 
senator  was  required  to  possess  certain  property  qualifications,  and 
the  citizen  who  voted  for  him  must  also  possess  certain  property 
qualifications.  These  qualifications  were'  different  in  the  different 
States,  but  thev  obtained  in  all  the  States  in  reference  to  the  election 
of  members  of  the  State  senate,  yet  now,  everywhere,  these  restric- 
tions are  no  longer  in  force.  They  have  long  since  been  abandoned. 
For  nearly  fifty  years  the  members  of  the  senate  in  the  several  State 
legislatures  have  been  chosen  by  a  direct  vote  of  the  people,  by  uni- 
versal manhood  suffrage,  without  restriction  or  qualification  either 
as  to  the  candidate  or  as  to  the  voter.  What  loss  has  followed?  The 
members  of  the  senate  of  the  CTeat  State  of  New  York  are  now 
chosen  by  unrestricted  popular  election.  They  represent  a  constitu-- 
ency  twice  as  numerous  as  the  whole  population  oi  the  United  States 
at  the  time  of  the  adoption  of  the  Constitution.  They  represent  even 
a  larger  proportion  oi  the  wealth,  resources,  and  industry  of  the  coun- 
try. They  na.ve  presented  to  them  for  their  action  legislative  prob- 
lems relating  to  tne  rights  of  persons  and  property,  the  government 
and  control,  under  the  constitution  of  their  ntate,  of  a  great  variety  of 
general  interests,  and  of  municipal  public  boards  and  institutions  as 
extensive  as  those  dealt  with  here,  yet  no  one  would  assert  that  the 
legislature  or  government  of  the  great  State  of  New  York  has  lost 
anything  either  of  dignity  or  authority  by  this  change  in  the  method 
of  choosing  the  members  of  the  State  senate.  Who  is  there,  anywhere, 
who  would  deprecate  this  change  and  demand  a  return  to  the  old 
manner  of  choosing  senators?  The  same  might  be  said  of  the  States 
of  Massachusetts,  Pennsylvania,  Georgia,  and  othei-s.  These  States 
have  all  deliberately,  one  after  another,  rejected  the  old  method  of 
electing  their  senators  in  the  State  legislatures  and  have  adopted  the 
new  mode  of  choosing  them  by  direct  vote  of  the  people;  that  is,  by 
the  lawful  voters  of  the  district  or  county  which  they  represent.  This 
long  and  well  established  policy  of  electing  members  of  the  State 
senate  by  a  vote  of  the  people  has  paased  beyond  the  stage  of  experi- 
ment and  has  become  the  law  of  the  States.  It  has  been  frequently 
said,  and  often  written  in  papei-s  and  books  upon  the  subject,  that 
the  office  and  function  of  the  Senate  is  to  prevent  hasty  legislation, 
to  revise  and  correct  the  action  of  the  other  House,  but  althourfi 
this  may  be  assumed  as  one  of  the  functions  of  the  Senate,  certainly 
its  most  important  office  is  to  preserve  in  continuity  the  policy  of  the 
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Government— it  is  to  establish  and  follow  precedents.  It  is  to  give 
stabilitv  and  permanence  to  legislative  action  and  procedure;  but 
none  oi  these  functions  or  offices  of  the  Senate  are  particularly  sub- 
served or  aided  by  the  manner  of  choosing  Senators. 

It  is  not  the  manner  of  choice,  but  the  length  of  term,  which  gives 
to  the  Senate,  and  its  members,  that  prolonged  acquaintance  with 
precedents,  and  that  experience  in  public  affairs  upon  which  stability 
and  certainty  of  action  depend.  It  may  be  reasonably  presumed  that 
in  any  given  period  in  the  history  of  our  country  there  may  be  found 
members  in  this  body  who  have,  from  their  long  service,  become 
familiar  with  public  affairs,'  political  questions,  foreign  and  domestic 
policies,  not  so  apt  to  be  foimd  in  members  or  the  other  House,  but 
all  these  useful  qualities  are  not  due  to  the  manner  in  which  Senators 
are  chosen,  but  to  the  length  of  service  for  which  they  are  chosen,  and 
this  proposed  amendment  does  not  make  anv  dhange  in  the  term  of 
service;  that  remains  the  same.  Nor  does  this  amendment  interfere 
in  any  manner  with  the  notion  that  the  Senator  is  peculiarljr  the 
representative  of  the  State,  or  the  sovereignty  of  the  State,  for  if  he 
be  elected  by  the  people  at  large,  as  this  amendment  proposes,  he 
would  still  lie,  even  yet  more  than  he  is  now,  a  representative  of  the 
whole  State  as  such,  m  contrast  with  the  members  of  the  other  House, 
who  represent  the  several  districts  of  a  State. 

Artidie  I,  section  1,  of  the  Constitution  declares  "  that  all  legislative 
powers  herein  granted  shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  House  of  Representatives." 
It  is  not  written  "  all  legislative  powers,"  but  "  all  legislative  powers 
herein  granted."  The  words  "  herein  granted  "  not  only  imply  power 
reserved,  not  granted,  but  necessarily  point  out  the  primary  source 
of  all  legislative  powers,  whether  they  be  granted  or  reserved ;  that 
is,  the  people  of  the  several  States. 

Congress,  thus  composed,  is  the  legislative  department  of  the  Gov- 
ernment, and  it  is  altogether  just  and  equitable  that  in  a  free  govern- 
ment the  representatives  acting  in  the  legislative  department,  in  both 
Houses,  should  be  chosen  directly  by  the  people,  and  should  be 
immediately  responsible  to  the  people  for  their  action.  Senators  of 
the  United  States  are  now  chosen  by  proxies  of  the  people.  They 
oi^ht  to  be  chosen  by  the  principals.  No  intermediate  agents  are 
needed  in  such  transaction.  The  executive  department  of  the  Gov- 
ernment necessarily  acts  by  proxies,  because  its  acts  in  the  execution 
of  the  laws  are  so  numerous,  and  so  widely  diversified,  both  as  to 
time  and  place,  that  no  single  person  could  discharge  these  duties; 
but  there  is  in  the  le^slative  department,  vested  primarily  in  the 
people,  no  such  necessity.  A  legislative  agent  or  lawmaker  should 
be  always  chosen  directly  by  the  constituency  which  he  represents,  for 
there  is  no  delegation  of  such  power  which  shall  be  so  wise,  prudent, 
honest,  and  upright  as  the  immediate  action  of  the  people  themselves 
in  th6  choice  of  such  representatives. 

EVILS  OF  THB  PRESENT  ST8TEM, 

Thew  is  certainly  a  very  clear  incongruity  between  legislative 
duties  and  the  office  of  choosing  Senators  of  the  United  States.  This 
disagreement  has  become  greater  as  the  country  has  grown  older. 
It  is  not  now  uncommon  tnat  the  legislature  of  a  State  spends  the 
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wbofe  time  ot  tt$  n&m/im  m  tilxe  effort  to  elMt  a  Uiut«d  State?  Sma* 
tor^  aod  4u(i}<ran3ttt  vkbcMit  soaaBediiag  m  tliie  atteoapl.  This  re»ihs 
in  iim  total  CKCjgi^'t  br  tbe  nueoabere  of  tbe  ^^enenl  asaomblT  of  tlieir 
fuiMikwts  4)6  la«rgir«rg  of  tine  States  Tbus  tbe  ti^tis  acj  intense 
loeil  to  tbe  peopk*  of  tbe  State  are  sobrnfer^ged^  onerwhelined.  and 
Cof^otteo  IB  tlBie  f^ru^gle  orer  the  Sesatonal  diectaooL  Besides  this, 
tbie  CQoditioD  of  politiical  partftee  beowske  sooiedioes  so  er^eolj  balanced 
aa  thai  a  r«fy  ^small  ouinker — two  or  three  m/mAt^r^  of  the  Be^^la- 
tore  beloDj^D^  to  fjome  middle  or  third  imt j  io  a  smaU  miiiority 
MOMmg  the  people — is  able  to  determine  tpe  cfaoiee  of  Senator,  or  to 
prevent  ooe  Imng  made.  The  inability 'to  dect  br  the  legislatiTe 
po<hr  ia  beoomifig  more  and  more  freqwettL  It  is  nolt  a  phjsical  dis- 
Mbiutr;  it  is  rat&r  a  pcditical  or  foncdonal  inability  induced  by  the 
too  dme  enjuilibrium  of  dissenting  foroes  whidi  are  onaUe  to  unite 
upon  a  eboioeu 

It  ia  true,  as  has  already  been  noted,  that  the  Federal  Coaf^itn- 
tion  prorides  that  no  State  diall  be  dqiriTed  of  its  equal  suffrage 
in  the  Senate,  but  the  fsict  is  that  imder  the  present  mode  of 
choosing  United  States  Senators  bjr  the  kgidatares  many  of  the 
States  nave  beea,  from  time  to  time.  dqniTed  of  their  equal  suf* 
frage  in  the  Senate.  Wa^fbingtoo.  Wyoming- and  Montana,  in  the 
causes  of  AJlen^  Beekwitlu  and  Mantle^  and  Delaware  until  a  quite 
recent  date  were  so  situated^  and  at  this  very  time  the  States  of 
Oregon  and  Kentucky  are  deprived  of  their' equal  representation 
in  the  Senate  by  reason  of  the  inability  of  the  l^islatures  to  elect. 

Take  the  case  of  OregKm.  It  is  not  sin^lar.  There  have  been 
many  ca«es  of  the  kind  before  this — not  similar  in  circumstances, 
but  wholly  similar  in  results.  In  the  case  of  Ore^n  the  State 
eonstitutlcm  provides  for  biennial  sessions  of  the  legislature.  Hie 
kgislature  met  thrare  on  the  second  Tuesday  in  January.  They 
staved  forty-five  days — the  whole  of  the  constitutional  limit.  They 
dia  not  organize  during  this  entire  term.  There  was  no  act;  there 
was  no  resTilution;  there  was  no  legislative  action  by  either  house, 
and  no  recognition  of  the  two  houses  by  any  department  of  the 
State  government.  When  the  forty-five  days  had  expired,  the  persons 
who  had  F>een  elected  to  the  general  assembly  did  not  adjourn  be- 
cauHe  they  liad  never  met.  They  folded  their  tents,  like  the  Arabs, 
and  went  back,  each  to  his  own  residence  and  constituency.  It  is 
a  casir*.  sir — and  there  have  been  many  like  it — where  the  inability  of 
the  legislature  to  elect  destroyed,  extin^ished,  the  legislative  func- 
tion in  a  Wivereign  State.  The  Senatorial  election  was  a  question  so 
dominant  and  destructive  that  the  choice  of  Senator  prevented  even 
an  attempt  at  organization  or  normal  legislative  action.  All  these 
evils  will  dLsappear  by  this  change  in  the  method  of  electing  Senators. 
The  people  at  large  would  not  be  hindered  by  any  such  disability. 
They  would  vote  for  the  Senator  the  same  as  they  do  for  the  governor, 
and  a  count  of  the  vote  would  decide  the  election. 

The  el<5Ction  of  Senators  by  a  direct  vote  of  the  people  of  the  several 
States  is  a  reform  much  needed  at  this  period  of  our  history  to  bring 
the  whole  wJieme  of  government  into  harmony  with  its  several  parts, 
so  that  Senators,  whether  serving  at  Washington  or  in  the  capital 
of  Uie  State,  shall  be  the  immediate  agents  and  servants  of  the  people 
and  be  personally  answerable  directly  to  the  people  as  such.    The 
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people  in  more  than  a  hundred  years  of  our  history,  in  peace  and  war, 
in  prosperity  and  adversity,  have  shown  themselves  entirely  worthy 
of  this  trust  and  confidence. 

The  era  of  almost  exclusive  supremacy  formerly  enjoyed  by  the 
legislatures  of  the  States  hius  passed  away.  The  only  remnant  of  it 
remaining  is  the  election  of  United  States  Senators,  a  method  out 
of  accord  with  the  broad  and  liberal  extension  of  the  franchise  now 
everywhere  prevalent.  The  extension  of  the  elective  franchise 
during  the  last  fifty  years  has  been  very  great,  but  the  exercise  of  it 
in  choosing  the  oflScers  of  the  government  in  the  several  States  has 
been  yet  greater.  The  number  of  voters  in  the  States,  by  the  aboli- 
tion of  restrictions  on  the  franchise,  has  been  very  much  increased, 
but  the  number  of  officers  to  be  voted  for  has  been  even  more  en- 
larged. In  the  early  davs  of  this  Republic,  the  legislatures  of  the 
States  chose  the  whole  Dody  of  the  executive  and  judicial  officers 
therein,  and  often  selected  them  from  among  their  own  number. 
Thomas  Jefferson  was  elected  governor  of  Virginia  by  the  legisla- 
ture of  Virginia.  He  was  elected  a  Member  of  Congress  under  the 
Articles  of  Confederation  by  the  legislature  of  Virginia.  Even  in 
my  own  lifetime  I  recollect  being  canvassed  as  a  member  of  the  legis- 
lature, because  the  legislature  elected  circuit  judges  and  the  governor 
and  the  State  senate  appointed  supreme  judges.  All  this  system  has 
vanished.  That  era  has  disappeared.  These  vast  delegations  of 
power  have  melted  away  in  tne  presence  of  the  people,  and  this 
remnant  left  alone  will, dissolve  also. 

Now,  in  every  one  of  the  forty-five  States,  but  with  few  excep- 
tions, these  officers,  from  the  highest  to  the  lowest,  are  elected  by  a 
direct  vote  of  the  people.  The  pending  amendment  does  not  propose 
so  fi^eat  a  change  as  this,  but  it  does  propose  that  the  Congress,  in 
both  branches,  shall  be  chosen  by  the  people  in  the  same  manner  as 
the  senate  and  house  of  the  legislatures  of  the  States  are  now 
chosen.  Thus  we  may  perfect  the  symmetry  of  our  frame  of  gov- 
ernment, and  recognize  the  immediate  sovereignty  of  the  people  in 
its  legislative  department. 

A  ■UGCESSFUL  DESP0TI8M. 

I  have  heretofore,  in  my  remarks  on  this  subject  of  February  6, 
1896,  called  attention  to  a  present  and  very  prevalent  evil. 

The  danger  to  our  institutions,  and  especially  to  the  free  exercise 
of  our  legislative  functions,  comes  from  another  quarter.  That 
levity  of  assent  which  we  have  used  in  the  creation  of  corporations 
both  in  the  State  and  in  the  nation  has  reared  from  small  beginnings 
a  power  unnamed,  unknown,  not  mentioned  in  the  Constitution, 
which,  like  the  famous  genii  of  the  Arabian  tales,  at  first  confined 
in  a  small  space,  but  unwittingly  released,  overshadows  the  whole 
country  with  its  gigantic  form.  This  power  is  much  greater  than 
that  of  the  constitutional  executive — with  infinitely  larger  patron- 
age, with  a  proletariat  composed  of  thousands  of  dependents; 
aiming  at  a  dominion  unrestricted  bv  law,  and  despising  liberty. 
Neither  the  dogma  nor  the  practice  ot  the  distribution  of  powers  is 
known  to  or  reco^ized  by  this  autocracy. 

These  numerous  creatures  of  our  own  too  facile  legislation  are 
whoUy  artificial,  gifted,  as  is  said  by  Blackstone,  with  a  sort  of 
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legal  immortality  by  reason  of  their  prerogative  of  perpetual  suc- 
cession. 

Had  these  incorporated  societies  confined  themselves  to  their 
legitimate  business,  the  profits  to  be  made  by  skill,  diligence,  and 
ingenuity  in  their  several  crafts  and  vocations,  and  had  been  there- 
with content,  they  would  still  have  been  accounted  as  among  the 
most  remarkable  phenomena  of  the  present  century.  But  they  are 
not  thus  content  or  satisfied.  They  aspire  to  control  the  political 
functions  of  the  Government  and  to  enlarge  their  gains  by  direct 
legislation  having  for  its  object  the  increase  of  the  value  of  their 
shares  and  dividends. 

To  this  end  certain  of  these  associations  have  formed  an  organism, 
representing  the  ag^egate  mass  of  incorporations  having  the  same 
or  like  interests — which  is  called  the  trust — alias  the  pool — otherwise 
the  combine  or  combination.  The  life  and  force  of  this  organism  is 
concentrated  in  what  is  known  as  the  executive  committee.  This 
new  executive  assmnes  strange  powers,  uses  methods  unknown  before. 

And  these  new  executives,  abandoning  the  form  of  committees, 
have  further  combined  to  form  a  great  syndicate  of  trusts,  making 
common  cause  against  the  liberties  of  the  people  and  combining  the 
whole  interests  of  these  corporations  in  favor  of  a  particular  policy 
of  taxation  or  finance  which  they  may  choose  to  adopt.  This  syndi- 
cate of  the  trusts  in  its  action  bears  no  relation  to  the  actual  business 
carried  on  by  any  of  its  incorporated  members,  such  as  transporta- 
tion or  manufactures.  Its  aim  is  political  supremacy  by  direct 
control  of  the  ballot  among  its  very  numerous  employees  ana  agents. 
It  presents  the  question,  bare  and  naked,  to  every  employee,  whether 
he  will  vote  the  ticket  of  the  syndicate  or  cast  his  bsdlot  as  his  con- 
science and  judgment  may  dictate,  with  the  altemfitive  of  losing  his 
place  and  wa^es,  and  this  to  a  class  of  men  whose  livelihood  depends 
upon  their  daily  work  and  earnings.  This  is  an  instance  of  despot- 
ism so  odious  and  offensive,  so  contrary  to  the  inborn  freedom  of 
manhood,  in  such  deadly  hostility  to  liberty  and  justice,  as  could 
only  have  been  invented  and  enforced  by  the  shameless  insolence  and 
audacity  of  the  syndicate  of  trusts. 

The  force  bill,  not  long  ago  driven  from  this  Chamber  in  defeat 
and  discomfiture,  has  been,  with  marvelous  unanimity  of  expression 
by  the  public  press  of  the  country,  denounced  as  infamous,  but  this 
later  force  bill  of  the  syndicate  of  trusts  is  tenfold  more  worthy  of 
such  a  desi^ation.  The  oligarchy  of  the  trusts  say  with  listless, 
languid  indifference,  "The  laborer  is  worthy  of  his  hire; "  then  they 
add  with  sharpest  emphasis,  "  but  not  of  his  vote ;  his  vote  is  ours." 

This  oligarchy  of  the  thirty  trusts  professes  intense  opposition  to 
free  lumber,  free  wool,  free  coffee,  free  coinage,  but  it  abhors  with 
most  perfect  hate  the  free  ballot.  With  the  free  ballot,  this  syndi- 
cate of  trusts  would  be  sent  back  to  their  original  calling,  that  of 
furnishing  shoes  and  sugar,  calico  and  carpets,  transportation  for 
freight  and  passengers,  purveyors  of  goods  and  merchandise,  common 
carriers  of  the  public;  all  very  useful  and  honorable  vocations,  if 
honestly  pursued,  but  not  to  be  compared  in  their  estimation  with 
that  which  they  to-day  so  arrogantly  assume,  the  control  of  the  legis- 
lation and  of  the  Government  of  the  United  States. 

I  do  not  include  all  corporations.  Some  of  these  have  acted  quite 
honorably,  but  they  were  not  considerable  in  number.    The  late  elec- 


▲MEKDINO  OONSTITU^OK   OF  THE  UNITRD  STATES.  29 

tion  was  as  free  to  their  employees  as  elections  had  been  formerly — 
they  were  not  in,  or  of,  the  trust  oligarchy. 

The  plotters  in  this  tyranny  of  trusts  have  not  tried  to  avail  them- 
selves of  the  terms  of  the  public  law ;  they  have  not  even  a  pretense 
of  authority.  They  skulk  behind  secret  orders  of  the  company,  and 
hide  among  the  shadows  of  the  incorporated  wraiths  and  ghosts, 
who,  unseen  and  unknown,  conduct  this  insidious  raid  against  the 
franchise. 

Suppose,  now,  the  syndicate  of  the  trusts  should  oomef  to  Congress 
with  the  draft  of  an  enactment  containing  provisions  necessary  for 
their  scheme,  and  covering  their  past,  present,  and  actual  conduct. 
It  would  read  after  this  manner*  "Be  it  enacted  that  every  employee 
of  any  corporation  engaged  in  the  business  of  transportation,  or 
interstate  commerce,  or  manufactures,  being  a  voter,  shall  vote  for 
the  candidates  upon  the  ticket  or  ballot  designated  by  the  executive 
board,  the  committee  of  the  trust,  of  which  he  shall  have  due  notice 
from  the  superintendent  or  foreman,  and  upon  failure  so  to  do,  he 
shall  be  forthwith  discharged." 

No  lawmaker  would  vote  for  this,  not  even  the  most  ardent  ad- 
mirer of  incorporated  interests,  incorporated  enterprise,  or  what  is 
called  industrial  development.  If,  then,  the  enforcement  of  the 
policy  embodied  in  such  a  statute  would  not  be  sanctioned^  even 
under  authority  of  law,  how  much  more  intolerable  must  be  its  en- 
forcement without  law.  This  is  no  argument  against  corporations 
as  such,  against  incorporated  capital  or  enterprise  employed  in  its 
legitimate  vocation,  but  this  is  an  argument  against  the  unlawful 
use  of  corporation  powers  and  influence,  against  the  abuse  of  corpora- 
tion franchises,  against  the  lawless  interference  by  corporation  trusts 
with  the  freedom  of  the  people,  to  whom  they  owe  their  charters  and 
their  existence. 

Whatever  may  be  the  business  of  any  particular  corporation,  trust, 
or  syndicate,  it  is  the  business,  the  duty,  of  every  free  government 
to  see  that  justice,  equal  and  exact  justice,  is  done  to  every  citizen, 
and  especially  in  the  exercise  of  the  elective  franchise;  that  the 
section  hand,  with  his  pick  and  shovel,  be  as  free  to  cast  his  ballot 
as  the  director  in  the  palace  car.  Very  happy  would  we  be  to  join 
in  any  legislation  which  shall  curb  the  illegitimate  usurpation  of 
political  power  by  trusts  and  syndicates ;  but,  like  some  other  evils, 
the  marrow  of  this  iniquity  is  very  difficult,  if  not  impossible,  to 
reach  by  law.  The  employer  has  many  ways  of  disguising  his  op- 
pression ;  the  workman  has  many  and  weighty  reasons  for  concealing 
it.  The  actual  condition  resembles  those  intimate  miseries  of  the 
married  state,  where  the  victim,  subject  to  the  insolence  and  abuse 
of  a  brutal  husband,  herself  for  life  a  suffering  captive,  makes  it  a 
point — a  point  of  honor — to  hide  and  to  conceal  the  grossest  insults 
and  injuries,  rarely  disclosed,  and  even  then  too  late  for  relief  or 
remedy. 

The  misery  of  such  a  condition  is  not  far  from  that  stage  wherein 
we  can  neither  bear  the  evils  suffered  nor  the  remedies  therefor. 
But  there  is  one  remedy,  external  to  this  condition,  quite  apparent. 
The  voters,  under  the  malign  dominion  of  the  trusts,  although  they 
sometimes  act  with  what  becomes  a  majority,  are  not  a  majority, 
are  only  a  small  minority  of  the  whole  number  of  voters.  The  voters 
not  dependent  either  for  work  or  wages  upon  these  incorporated 
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trusts  are  in  a  great  majority.  The  voters  not  under  duress  may 
come  to  the  relief  of  those  who  are.  The  threatened  dominion  of 
these  trusts  and  sjnidicates,  the  most  ruthless  of  all  despotism — I 
make  no  exception  of  any  form  of  government  known  to  civiliza- 
tion— may  be  overthrown  by  the  action  of  a  free  majority  more 
suddenly  than  it  has  been  created.  The  banditti  of  the  trusts  who 
are  concerned  only  in  the  commercial  value  of  the  ballot  would  cease 
to  perpetuate  these  crimes  when  no  profit  accrued  to  them  thereby. 

It  is  in  aid  and  reenforcement  of  this  action  of  a  free  majority  that 
we  propose  the  pending  amendment. 

Tne  legislative  caucus,  which  at  the  capital  of  a  State  usually 
selects  the  candidate  for  a  membership  of  this  body,  is  an  assembly 
peculiarly  adapted  to  the  machinations  of  syndicates  and  trusts.  The 
whole  number  of  such  a  conference  is  small.  The  number  necessary 
to  control  its  choice  is  yet  smaller.  The  members  of  it  are  persons 
in  the  exercise  of  delegated  powers,  distant  from  their  constituencies, 
and  most  liable  to  temptation.  In  such  an  assembly  the  intrigue 
and  corruption  of  the  trusts  are  plants  of  indigenous  growth.  All 
this  evil,  and  what  is  of  almost  as  much  moment,  the  suspicion  of  evil, 
is  obliterated;  it  is  swept  away  by  the  change  which  we  propose. 
When  each  voter  of  the  whole  mass  of  voters  in  the  State  is  allowed 
the  privilege  of  personally  choosing  the  Senator,  the  power  of  that 
syndicate,  which  is  always  a  minority  in  numbers,  is  broken.  Nor 
is  it  any  answer  to  these  considerations  to  assume  that  a  State 
convention  would  be  as  subject  to  these  mali^ant  influences  as  a 
legislative  caucus;  even  if  this  were  true,  the  action  of  a  convention  is 
not  final.  It  must  yet  abide,  imder  our  plan,  the  scrutiny  of  a  popu- 
lar vote,  while  the  action  of  the  caucus  is  final,  and  may  often  result 
in  a  choice  directly  adverse  to  popular  rights  and  interests. 

While  it  would  be  manifestly  unjust  to  charge  the  membership  of 
this  body,  in  any  given  age,  with  the  sins  and  shortcomings  of  a  legis- 
lative caucus,  yet  we  are  fairly  chargeable  with  the  present  system 
of  election,  which  makes  such  offenses  possible,  and  which  leaves  to 
the  political  usurpation  of  the  trusts  an  open  field  for  their  opera- 
tion. By  the  submission  of  this  amendment  we  give  at  least  the 
opportunity  of  reform  and  improvement.  We  rid  ourselves  of  further 
responsibibty  for  the  continuance  of  the  mischiefs  which  infest  the 
present  method  of  election.  We  place  ourselves  in  the  open  light 
of  day  as  opposed  to  the  political  usurpation  and  oppression  of  the 
syndicate  of  incorporated  trusts,  who  would  defile  or  destroy  all 
legislative  authority  by  corrupting  the  sources  of  its  origin. 

It  was  long  ago  stated  as  a  maxim  that  the  strength  and  pros- 
perity of  a  republic  depend  upon  the  honesty  and  goc3  faith  of  the 
individual  voter.  Montesquieu  announced  that  as  a  maxim  in  the 
middle  of  the  sixteenth  century.  Republics  were  then  as  perfectly 
described  and  as  carefully  delineated  as  they  have  ever  been  since. 
The  theory  was  perfect  and  the  principles  laid  down  can  not  be 
found  fault  with.  The  prosperity  and  perpetuity  of  every  republic 
depend  upon  the  good  faith  and  honesty  of  the  individual  voter. 

Our  true  policy  is,  therefore,  to  give  every  possible  support  to  such 
good  faith  and  integrity.  It  is  to  make  each  voter,  each  electoral 
unit  in  the  several  States,  as  powerful  as  may  be  consistent  with  his 
position,  that  of  a  sovereign  ruler,  and  to  connect  him  by  the  closest 
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Constitution.  Our  purpose  is  to  form  a  more  perfect  union  by  bring- 
ing the  National  Legislature  in  complete  accordance  with  the  legis- 
lative assemblies  of  Sie  States ;  to  establish  justice  by  granting  to  the 
voters  of  the  States  that  equality  of  suffrage  which  the  present 
system  denies;  to  perpetuate  the  blessings  of  lioerty  to  ourselves  and 
our  posterity  by  a  further  and  nobler  recognition  or  duties  and  rights 
inherent  in  all  citizens,  so  that  the  supremacy  of  the  people,  never 
gainsaid,  so  often  with  the  lips  confessed,  with  the  tongue  asserted 
and  maintained,  shall  at  last  be  and  become  a  vital  force,  a  living 
presence,  a  fact  accomplished,  in  the  government  of  the  Republic 

This  will  give  to  our  past  its  full  meaning,  to  the  future  hope  yet 
more  abounding;  for  the  present  it  would  place  a  fixed  star  m  the 
galaxy  of  progress,  visible  in  all  the  latitudes  of  liberty  throughout 
Sie  world. 

I  move  that  the  joint  resolution  be  referred  to  the  Conunittee  on 
Privileges  and  Elections. 

The  motion  was  agreed  to. 


Senate  Doonment  No.  464,  Sixtieth  Congrei  f ,  flri  1 1  est  ion. 


MEMORIAL  RELATIVE  TO  AMENDING  THE  CONSTITUTION 
OF  THE  UNITED  STATES. 


Mr.  OwBN  presented  the  following 

KEMOBIAL  OF  THB  HON.  O.  N.  HASKELL,  dOVEBNOB  OF  THB 
8TATB  OF  OEXAHOMA,  BBLATIVB  TO  AMENDINa  THB  OONBTI- 
TUTION  OF  THB  UNITED  STATBS. 


Apbil  30, 1908.— Ordered  to  be  printed. 


To  the  Sixtieth  Congress  of  (he  United  States: 

Whereas  in  the  Constitution  of  the  United  States  it  was  contem- 
plated that  lapse  of  time  and  changing  conditions  would  necessitate 
amendments  of  and  additions  to  the  ori^al  document,  and  there- 
fore the  making  of  amendments  and  additions  thereto  were  provided 
for; 

Time  has  demonstrated  that  government  by  the  people,  of  the  peo- 
ple, and  for  the  people  can  not  be  obtained  by  the  present  method 
of  electing  the  upper  House  of  the  legislative  branch  of  the  Federal 
Government;  therefore  an  overwhelming  majority  of  the  people  of 
the  entire  United  States  have  in  various  conclusive  ways  given  evi- 
dence of  their  desire  that  the  Constitution  should  be  amenc&d,  to  the 
end  that  United  States  Senators  may  be  elected  by  direct  vote  of  the 
people  of  the  respective  States,  to  the  end  that  our  Government  in 
practice,  as  well  as  in  theory,  may  justify  the  motto,  "Let  the  people 
rule;" 

Whereas  government  devised  for  the  protection  of  life,  liberty, 
and  the  right  of  property  necessarily  incurs  the  burden  of  taxation, 
direct  and  indirect;  and 

Whereas  indirect  taxation  is  far  too  often  made  an  excuse  for 
special  privileges  to  a.  favored  class  and  a  burden  upon  the  toiling 
masses  of  the  United  States;  and 

Whereas  great  estates  and  accumulations  of  property  necessitate 
a  ^ater  share  of  supervision  and  expense  to  government;  therefore 
it  IS  fair  and  just  that  an  income  tax  oe  authorized  hj  the  Constitu- 
tion of  the  United  States,  affording  a  source  from  which  a  portion  of 
the  expense  of  government  may  be  obtained,  and  to  this  ena  the  Con- 
stitution of  the  United  States  should  be  so  amended  as  to  make  the 
assessment  and  collection  of  an  income  tax  constitutional; 

Whereas  it  should  be  the  policy  of  our  Government  to  protect 
the  toiling  masses  to  the  fullest  degree  of  justice,  in  case  of  disability 
or  death  while  in  the  service  of  interstate  carriers  and  free  from 
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responsibility  on  account  of  the  iie^li^ence  of  his  fellow-servant  or 
coemploj^ee.  It  is  therefore  essential  mat  the  laws  of  Congress  upon 
this  subject  should  not  be  hampered  or  their  validity  endangered  by 
the  narrow  provisions  of  the  Constitution  as  at  present.  Distinct 
power  should  be  given  Congress  to  legislate  as  in  its  wisdom  may 
rully  protect  the  employee; 

Whereas  the  conditions  and  necessities  of  the  different  States 
render  it  indispensable  that  each  State  have  unrestricted  the  right 
to  regulate  the  charged  of  common  carriers  and  the  conduct  or  trans— 

Eortation  business  and  the  right  to  prohibit  the  consolidation  or  com- 
ination  or  merger  of  competing  carriers,  to  the  end  that  reasonable 
competition  shaU  not  be  destroyed;  and 

miereas  time  has  demonstrated  that  Federal  control  of  this  vast 
subject  is  inadequate  to  the  needs  of  the  States,  and  it  being  withm 
the  power  and  province  of  the  State  to  regulate  its  internal  affairs, 
this  subject  should  have  the  emphasis  of  a  direct  provision  in  the 
Federal  Constitution,  not  that  the  States  have  ever  surrendered  this 
right,  but  that  judicial  legislation  may  not  further  encroach  upon  the 
just  rights  and  powers  of  the  State; 

Whereas  it  has  always  been  the  policy  of  free  government  to  per- 
mit the  people  of  the  States,  by  their  own  voice  (the  majority  con- 
trolling), to  formulate  and  execute  the  laws  for  their  local  regula- 
tion, and  where  a  State,  by  its  people,  have  elected  to  prohibit  the 
importation  or  use  of  any  products  affecting  the  morals  and  health 
of  the  community  or  the  protection  of  its  honest  labor,  bv  the  exclu- 
sion of  convict-made  goods,  the  Federal  Government  should  never 
aid  or  connive  at  the  violation  of  such  as  has  been  declared  to  be  the 
expressed  will  of  the  people  of  such  State,  to  the  end  that  doubt  on 
this  subject  mav  be  cleared  away  and  a  definite  limit  put  upon  le^- 
lation  by  our  Federal  judiciary,  an  amendment  of  the  Constitution 
is  essential. 

AMEND  THE   CONSTITUTION. 

There  are  two  methods  of  securing  the  submission  of  amendments 
to  the  Constitution  of  the  United  States: 

(a)  The  Congress  of  the  United  States  may  formulate  and  submit 
amendments  on  its  own  motion  to  the  several  States  for  their  ratifi- 
cation, but  as  to  this  method  the  people  of  our  country  have  waited 
long  weary  years  in  vain;  but,  with  a  last  appeal  to  that  method,  the 
five  articles  proposed  herewith  are  submitted  for  the  voluntary  action 
of  our  Congress. 

(6)  Wise,  indeed,  were  those  who  framed  the  Constitution  of  our 
country,  in  the  provision  of  another  method  for  its  amendment.  In 
Article  V  it  is  provided  that  the  several  States,  the  source  of  all  Fed- 
eral power,  may,  by  resolution  of  the  legislative  body,  two-thirds  of 
the  states  joining  therein,  and  addressing  such  request  to  the  Con- 
gress, make  it  mandatonr  upon  the  Congress  of  the  United  States  to 
convene  a  convention  of  the  States  of  tne  Union  for  the  purpose  of 
formulating  anjr  and  aU  such  amendments  to  the  Federal  Constitution 
as  said  convention,  when  assembled,  may  deem  wise  and  proper,  and 
the  Confess  shaU  also  provide  that  all  amendments  proposed  by  such 
convention  shall  be  submitted  to  the  several  States  for  ratification  or 
rejection.  It  is  to  be  hoped  that  Congress  will  not,  by  their  failure  to 
act,  make  necessary  the  delay  and  expense  incident  to  such  convention 
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by  reusing  to  submit  the  attached  five  articles  and  such  additional 
articles  as  the  people  may  demand  by  a  reasonable  representation  of 
thepeople. 

Tne  action  of  27  States  of  the  Union  in  requesting  a  convention  of 
the  States  must  impress  the  Congress  that  patience  has  almost 
ceased  to  be  a  virtue  and  that  Congress  has  not  listened  with  even 
diligence  and  justice  to  the  soiux^  of  all  power — the  people  of  our 
country. 

Can  there  be  any  better  evidence  of  the  demand  for  a  constitu- 
tional convention  of  the  States  than  that  expressed  in  the  resolutions 
filed  herewith,  adopted  by  27  of  our  grand  and  glorious  free  States, 
following: 

Pennsylvania,  Indiana,  Texas,  California,  Nevada,  Missouri, 
Nebraska,  Arkansas,  Wyoming,  North  Carolina,  Illinois,  Colorado, 
Louisiana,  Kansas,  Montana,  Wisconsin,  Oregon,  Michigan,  Tennes- 
see, Idaho,  South  Dakota,  Washington,  Utah,  Kentucky,  Minnesota, 
Iowa,  and  Oklahoma. 

Of  the  19  remaining  States,  more  than  two-thirds  of  them  stand 
ready  to  join  with  their  sister  States  in  this  demand,  awaiting  only 
the  convening  of  their  legislative  bodies. 

Shall  Congress  defer  longer  the  submission  of  these  needed  amend- 
ments to  the  Constitution  when,  by  the  States  above  named,  substan- 
tially two-thirds  of  the  population  of  the  United  States  have  united 
in  a  cfdl  for  such  convention?  . 

Shall  the  people  have  the  opportunity  to  pass  upon  these  questions 
without  further  hindrance  or  delay  or  must  a  campaign  be  waged 
to  remind  Congress  that  it  is  the  servant  of  a  free  and  independent 
people? 

Tne  State  of  Oklahoma  has  created  its  commission  and  directed  the, 

Eresentation  to  Confess  of  the  matters  and  things  herewith,  and 
lunbly  prays  that  the  justice  of  these  demands  may  appeal  to  the 
honorable  CJonOTess  of  the  United  States. 
Respectfully, 

C.  N.  Haskell, 
Oovemor  and  Chairman  of  the  OJclahoma  State  Commission. 


Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Confess  assembled  (two-thirds  of  both  Houses  con- 
curring). That  the  following  articles  be  proposed  to  the  legislatures  of 
the  several  States  as  amendments  to  the  Constitution  or  the  United 
States,  all  or  any  of  which  articles,  when  ratified  bv  three-fourths  of 
the  State  legislatures^  to  be  valid  to  all  intents  and  purposes  as  part 
of  the  said  Constitution,  viz: 

Akticle  16.  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  electors  thereor  for  six 
years,  and  each  Senator  shall  have  one  vote;  and  the  electors  in  each 
State  shall  have  the  qualifications  requisite  for  electors  of  Members 
of  the  House  of  Representatives.  They  shall  be  divided  as  equally 
as  mav  be  into  three  classes,  so  that  one-third  may  be  chosen  every 
second  year;  and  if  vacancies  happen,  by  resignation  or  otherwise, 
the  governor  may  make  temporary  appointment  until  the  next  regu- 
lar Section  in  such  State.    No  person  shall  be  a  Senator  who  shall 
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not  have  attained  the  age  of  30  years,  and  been  nine  years  a  citizen 
of  the  United  States,  and  who  shall  not,  when  elected*  be  an  elector 
of  the  State  for  which  he  shaU  be  chosen.  The  Vice-President  of  the 
United  States  shall  be  President  of  the  Senate,  but  shall  have  no  vote 
unless  th^  be  equally  divided.  The  Senate  shall  choose  their  own 
officers,  and  also  a  president  i»'o  tempore  in  the  absence  of  the  Vice- 
President,  or  when  ne  shall  exercise  tne  office  of  the  President  of  the 
United  States. 

Abticls  17.  The  Congress  shall  have  power  to  provide  for  the 
coUection  of  a  uniform  tax  upon  the  gains,  profits,  and  income 
received  by  every  citizen  or  person  of  the  United  States,  including 
every  corporation,  association,  or  company  doing  business  for  profit 
in  the  United  States,  subject  to  such  exemption  as  it  may  deem 
proper. 

iuEKTicLX  18.  The  Congress  shall  have  power  to  define  and  regulate 
the  liability  of  common  carriers  engaged  m  interstate  or  foreign  com- 
merce to  tneir  servants  or  employees  for  injuries  resulting  m)m  the 
n^ligence  of  fellow-servants  or  coemployees. 

AiniCLX  19.  No  State  shall  be  denied  the  right  to  regulate  the 
changes  of  common  carriers  for  the  carriage  of  freight  or  passengers 
whofln^  within  the  State  or  to  r^ulate  or  prohibit  the  consolidation  or 
combmation  of  competing  carriers. 

Article  20.  No  State  shaU  be  denied  the  right  to  regulate  or  pro- 
hibit the  shipment  into  the  State  of  any  article  or  articles  of  commeix^e 
injurious  to  public  health  or  morals,  or  the  product  in  whole  or  in  part 
of  convict  laoor. 


Stats  or  Arkanbaa. 

Bouwm  CoMcuisxHT  RnoLUTicnr  No.  n.—MMUng  an  ftralicattoa  to  the  OoBmmotthm  JSiM&A  Statot 
tooaU  a  oonrentton  to  propose  aa  amendment  to  the  Constitatioii  of  ttieTJnited  States  to protlte 
for  tbe  eleetion  of  United  I'twt:^^  lUnfttAr*  bv  m.  diTMOi  vntA  of  thm  anmUBm^  ea^titarm  flf  thii  vft^iml 

states. 

Be  it  resolved  by  the  h&ute  of  represeniaHve*  and  9e7UsU  Qf  tht  grrieral  tuten^h  qf  the 
Stale  of  ArhoMas^  That  tie  l^j*ktur^  ol  the  ndd  Stale  of  Axkaosafl,  on  behau  df  the 
odd  State,  hereby  make  applicatit»n,  in  accordance  with  the  pioviiions  of  4ttkl«  V 
of  the  Confltitution  of  the  United  Suiee,  to  the  CtrnpH-es  to  call  a  convviitsos  to  h% 
compoeed  of  delegates  freon  the  navt^ral  SUUtf  of  the  Union,  which  €ODL^eeM|^Wli 
•nembled  shall  propoeo  as  an  wuendnieni  to  thdaaid  Constittitioii  a  pwriMMgHwr^by 
membere  of  the  United  Sutow  Signal**  iihaU  Im*  d«cted  hy  a  dlitct  Tom^ 
dectoTB  of  the  sevend  Static  .*      , 

That  a  certified  copy  i>f  ihi*  nwlutioo  mmJ        mimcdiamyj 
governor  to  the  Presideiit  of  ih«  y^dft  *«  bjf  Mmj^ 

gresB  of  the  United  Statcfl 

Approved,  April  25,  l&OL 


I,  C.  P.  Curry, 
have  carefully  oompp 
of  1900,  with  th«oi»i 
script  therefrom  aiM 
form  and  by  the  p 

WitnesB  my  bur 
day  of  April,  A.  ] 

[•■AI^J 


I 
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Chapteb  VII— Senate  Joint  Resolntion  No.  ^— ReUttiTe  to  the  eleotion  of  United  Btatee  Senaton  hf 

direct  Yote  of  the  people. 

Whereas  section  3  of  Article  I  of  the  Constitution  of  the  United  States  provides 
that  "the  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  eadi 
Stete,  chosen  by  the  legislature  thereof,  for  six  years;"  and 

Whereas  the  present  system  for  the  election  of  United  States  Senators  is  subject  to 
severe  public  criticism  and  divided  public  opinion  arising  from  various  causes; 
therefore,  be  it 

Resolved  by  the  senate  of  the  State  of  California^  and  the  assembly,  jointly,  That  our 
Senators  in  Congress  be  instructed,  and  our  Representatives  be  requested,  to  vote  for 
the  submission  of  an  amendment  to  the  Constitution  of  the  Unit^  States  providing 
for  the  election  of  Senators  by  the  direct  vote  of  the  electors  of  the  respective  States. 
Resolved,  That  a  copy  of  these  resolutions  be  transmitted  to  our  Senators  and  Repre- 
sentatives in  Congress. 

Thos.  Flint,  Jr., 
President  pro  tern,  of  the  Senate. 
Aldbn  Andbbson, 
Speaker  of  the  Assembly. 
Attest: 

0.  F.   CURRT, 

Secretary  of  State. 


Statb  of  Minnesota, 
department  of  statb. 

I,  Julius  A.  Schmahl,  secretary  of  state  of  the  State  of  Minnesota,  do  hereby  certify 
that  I  have  compared  the  annexed  copy  with  the  orijrinal  instrument  in  my  office  of 
Chapter  406,  Laws  of  Minnesota  of  1901,  approved  February  9,  1901,  and  that  said 
copy  is  a  true  and  correct  transcript  of  said  original  instrument  and  of  the  whole  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of  the 
State,  at  the  capitol,  in  St.  Paul,  this  20th  day  of  April,  A.  D.  1908. 

[seal.]  Julius  A.  Schmahl 

Secretary  of  State, 

Chaptbb  400.— a  Joint  resolution  of  the  senate  and  house  of  representatlyes  of  the  State  of  Minnesota 
making  application  to  the  Congress  of  the  United  States  under  Article  V  of  the  Constitution  for  the 
submission  of  an  amendment  to  said  Constitution  making  United  States  Senators  elective  In  the 
several  States  by  popular  vote. 

Be  it  enacted  by  the  legislature  of  the  State  of  Minnesota,  That  the  legislature  of  the 
State  of  Minnesota  hereby  makes  application  to  the  Congress  under  ^e  provisions  of 
Article  V  of  the  Constitution  of  the  United  States  for  the  calling  of  a  convention  to 

Sropose  an  amendment  to  the  Constitution  of  the  United  States  making  United 
tates  Senators  elective  in  the  several  States  by  direct  vote  of  the  people. 
Sec.  2.  The  secretary  of  state  is  hereby  directed  to  transmit  copies  of  this  applica- 
tion to  the  Senate,  House  of  Representatives  of  the  Congress^  and  copies  to  the  mem- 
bers of  the  said  Senate  and  House  of  Representatives  from  this  State;  also,  to  transmit 
copies  hereof  to  the  presiding  officers  of  each  of  the  legislatures  now  in  session  in  the 
several  States,  requesting  their  cooperation. 
Approved,  February  9,  1901. 


State  of  Utah. 
House  Joint  Resolution. 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  ''the 
Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution,  or  on  the  application  of  the  legislatures  of  two- 
thirds  of  the  several  States  shall  call  a  convention  for  proposing  amendments,  whidi 
in  either  case  shall  be  valid  to  all  intents  and  purposes  as  part  of  this  Constitution 
when  ratified  by  the  legislatures  of  three-fourths  of  the  several  States  or  by  conven- 
tion in  three-fourths  thereof,'*  etc.;  and 

Whereas  the  House  of  Representatives  of  the  Congress  of  the  United  States  has  on 
four  separate  occasions  passed  by  a  two-thirds  vote  a  resolution  proposing  an  amend- 
ment to  the  Constitution  providing  for  the  election  of  United  States  Senators  by  direct 
Tote  of  the  people;  amd 
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Whereas  the  United  States  Senate  has  each  time  refused  to  consider  or  vote  upon 
said  resolution^  thereby  denying  to  the  people  of  the  several  States  a  chance  to  secure 
this  muchndesired  change  in  the  method  of  electing  Senators:  Therefore  be  it 

Reiolved  by  the  senate  and  house  of  represerdatives  of  the  State  of  Utah,  That  under  the 
authority  of  Article  V  of  the  Constitution  of  the  United  States,  application  is  hereby 
made  to  Congress  to  forthwith  call  a  constitutional  convention  for  the  purpose  of  sub- 
mitting to  the  States  for  ratification  an  amendment  to  the  Federal  Constitution  pro- 
vidhig  for  the  election  of  United  States  Senators  by  direct  vote  of  the  people:  and 

Resolved,  That  tiie  secretary  of  the  state  be,  and  is  hereby,  directed  to  forward  a 
properly  authenticated  copy  of  these  resolutions  to  the  President  of  the  United  States 
ana  to  the  Speaker  of  the  House  of  Representatives  of  the  United  States. 

Approved  this  12th  day  of  March,  1903. 

State  of  Utah. 

County  of  SaU  Ldke^  ft: 
IJWiUard  Done,  a  notary  public  in  and  for  the  county  of  Salt  Lake,  State  of  Utah, 
do  hereby  certify  that  the  within  is  a  full,  true,  and  correct  copy  of  a  house  joint  reso- 
lution passed  by  the  legislature  of  the  State  of  Utah  and  approved  by  Governor  Heber 
M.  WeUs  on  the  12th  day  of  March,  1903. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  11th  day  of  March, 
A.  D.  1908. 

WiLLARD  Done, 

Notary  Public 

State  of  Kansas. 

Whereas  there  is  a  widespread  and  rapidly  growing  belief  that  the  Constitution  of  the 
United  States  should  be  so  amended  as  to  provide  for  the  election  of  the  United  States 
Senators  by  the  direct  vote  of  the  people  of  the  respective  States;  and 

Whereas  other  amendments  to  the  United  States  Constitution  are  by  many  mtel- 
ligent  persons  considered  desirable  and  necessary;  and 

^^ereas  the  Senate  of  the  United  States  has  so  far  nep:lected  to  take  anv  action 
whatever  upon  the  matter  of  changing  the  maimer  of  electing  United  States  Senators, 
although  ^vorable  action  upon  such  proposed  change  has  several  times  been  unani- 
mously taken  by  the  House  of  Representatives:  Th^efore,  be  it 

Resolved  by  the  house  of  representatives  of  the  State  of  Kansas  (the  Senate  concurring 
therein)jThat  the  legislatuie  of  Kansas,  in  accordance  with  the  provisions  of  Article  V 
of  the  Constitution  of  the  United  States,  hereby  apply  to  ana  request  the  Congress 
of  the  United  States  to  call  &  convention  for  the  purpose  of  proposing  amendments 
to  the  Constitution  of  the  United  States;  and 

Resolved,  That  we  herebv  request  our  Representatives  in  Congress  and  instruct  our 
United  States  Senators  to  orinff  this  matter  to  the  attention  of  their  respective  bodies 
and  to  try  and  induce  favorable  action  thereon;  and 

Resolved  further,  That  the  secretary  of  the  State  of  Kansas  is  hereby  directed  to 
forthwith  transmit  a  certified  copy  of  these  resolutions  to  the  Vice-President  of  the 
United  States,  the  Speaker  of  the  House  of  Representatives  in  Confess,  and  to  each 
of  the  Representatives  and  United  States  Senators  in  Coneress  from  Kansas,  and  to  the 
speaker  of  the  house  of  representatives  of  each  State  in  wnich  the  legislature  is  now  or 
soon  to  be  in  session. 

State  of  Kansas,  Office  of  the  Secretary  of  State: 

I,  C.  E.  Denton,  secretary  of  state  of  the  State  of  Kansas,  do  hereby  certify  that  the 
above  and  foregoing  is  a  correct  copy  of  the  original  enrolled  resolution  now  on  file  in 
my  oflice. 

In  tefltimony  whereof  I  have  hereunto  subscribed  my  name  and  afiixed  my  ofi&dal 
seal  this  18th  day  of  January,  1908. 

[seal.]  C.  E.  Denton, 

Secretary  of  State. 
By  J.  F.  BoTKiN, 
Assistant  Secretary  of  State, 

Br  ATE  OP  Texas. 

HooM  Concurrent  Resolution  No.  21 

Whereas  under  the  present  method  of  the  election  of  United  States  Senators  by  the 
legislatures  of  the  several  States  protracted  contests  frequently  result  in  no  election  at 
all,  and  in  all  caies  interfering  with  needed  State  legisUtion;  and 
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Whereas  Oreeon,  in  common  with  many  of  the  other  States,  has  asked  Congress  to 
adopt  an  amenoment  to  the  Constitution  of  the  United  States  providing  for  the  election 
of  United  States  Senators  by  a  direct  vote  of  the  people,  and  said  amendment  has 
passed  the  House  of  Representatives  on  several  occasions,  but  the  Senate  of  the  United 
States  has  continually  refused  to  adopt  said  amendments:  Therefore 

Be  it  resolved  by  the  house  of  representatives  of  the  State  of  Texas  (the  senate  concurring). 
That  the  Congress  of  the  United  States  is  hereby  asked  and  urgently  requested  to  call 
a  constitutional  convention  for  proposing  amendments  to  the  Constitution  of  the  United 
States  as  provided  in  Article  V  of  the  said  Constitution  of  the  United  States. 

Resolvedj  That  we  hereby  ask  and  urgency  request  that  the  legislative  assembler  of 
each  of  the  other  States  in  the  Union  unite  with  us  in  asking  andureently  requesting 
the  Congress  of  the  United  States  to  call  a  constitutional  convention  for  the  purpose  of 
proposing  amendments  to  the  Constitution  of  the  United  States. 

Kesolvedf  That  the  secretary  of  state  be,  and  is  hereby,  authorized  and  directed  to 
send  a  certified  copy  of  thie  concurrent  resolution  to  the  President  of  the  United  States 
Senate,  die  Speaker  of  the  House  of  Representatives  of  the  United  States,  and  to  the 
legidative  assembly  of  each  and  every  of  the  other  States  of  the  Union. 

(Note.— The  enrolled  bill  shows  that  the  foregoing  resolution  passed  the  house  of 
representatives,  no  vote  given;  and.passed  the  senate,  no  vote  given.) 

Approved,  April  17, 1901. 

Thb  Stats  of  Texas,  DepartmerU  of  State: 

I,  W.  R.  Davie,  secretary  of  state  of  the  State  of  Texas,  do  hereby  certify  that  the 
attached  and  foregoing  is  a  true  and  correct  copy  of  house  concurrent  resolution  No.  22. 
passed  by  the  twenty-seventh  legislature  of  the  State  of  Texas,  and  approved  April 
17,  1901,  as  the  same  appears  of  record  in  the  printed  statute  book  of  the  State  of 
Texas,  deposited  in  the  office  of  the  secretary  of  state  of  the  State  of  Texas,  on  pa^s 
327  and  328  of  General  Laws  of  the  State  of  Texas  passed  at  the  regular  session  of  the 
twenty-eeventh  legislature,  convened  at  the  city  of  Austin,  January  8,  1901,  and 
adjourned  Ai)ril  9,  1901;  and  I  further  certify  that  I  am  the  keeper  and  custodian 
of  the  said  printed  statute  book  above  mentioned. 

In  testimony  whereof  I  have  hereunto  signed  my  name  officially  and  caused  to  be 
impressed  hereon  the  seal  of  my  office,  same  being  the  great  seal  of  the  State  of  Texas, 
at  my  office  in  Austin,  Tex.,  on  this  the  3d  day  of  April,  A.  D.  1908. 

[seal.]  W.  R.  Davie, 

Secretary  of  State, 


State  of  Illinouu 
department  of  state. 

To  all  to  whom  these  presents  shall  come,  greeting: 

I,  James  A.  Rose,  secretary  of  state  of  the  State  of  Illinois,  do  hereby  certify  that 
the  following  and  hereto  attached  is  a  true  copy  of  senate  joint  resolution  No.  5  of 
the  forty-third  general  assembly,  adopted  by  tne  senate  February  10,  1903,  and  con- 
curred m  by  the  house  April  9,  1903,  the  original  of  which  is  now  on  file  and  a  matter 
of  record  in  this  office. 

In  testimony  whereof  I  hereto  set  my  hand  and  cause  to  be  affixed  the  great  seal 
of  State.    Done  at  the  city  of  Springfield  this  10th  day  of  March,  A.  D.  1908. 

[SEAL.]  Tames  A.  Rose, 

Secretary  of  State. 

Whereas  by  direct  vote  of  the  people  of  the  State  of  Illinois  at  a  general  election 
held  in  said  State  on  the  4th  day  of  November,  A.  D.  1902,  it  was  voted  that  this 
general  assembly  take  the  necessary  steps  under  Article  V  of  the  Constitution  of  the 
United  States  to  bring  about  the  election  of  United  States  Senators  by  direct  vote 
of  the  people;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  on  the 
application  of  the  legislatures  of  two-thirds  of  the  several  States  the  Congress  of  the 
Xfnited  States  shall  call  a  convention  for  proposing  amendments:  Now,  therefore,  in 
obedience  to  the  expressed  will  of  the  people  as  expressed  at  the  said  election,  be  it 

Resolved  by  the  senate  (the  Jumse  of  representatives  conewrring  herein),  That  applica- 
tion be,  and  is  hereby,  made  to  the  Congress  of  the  United  States  to  call  a  conven- 
tion lor  proposing  amendments  to  the  Constitution  of  the  United  States,  as  provided 
lor  in  aaid  Article  Y;  and  be  it  further 
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Ruohed,  That  the  flecretaiy  of  state  do  furnish  to  the  President  of  the  Senate  of 
the  Unitea  States  and  to  the  Speaker  of  the  House  of  Representatives  of  the  United 
States,  to  each,  one  copy  of  this  resolution,  properly  certified  under  the  great  seal  of 
the  State. 
Adopted  by  the  senate  February  10, 1903. 

J.  H.  Paddock, 

Secretary  of  the  Senate. 

W.  A.  NORTHCOTT, 


Concurred  in  by  the  house  April  9, 1903. 


PredderU  of  the  Senate. 

Jno.  a.  Reeve, 
Clerl  of  the  House  of  Remesentativee. 
John  H.  Miller, 
Speaker  of  the  House  <^  Representatives, 


State  of  Indiana. 

ovncb  of  secretary  of  state. 

I,  Ytedi  A.  Sims,  secretary  of  state  of  the  State  of  Indiana,  and  being  the  officer 
who  under  the  constitution  and  laws  thereof  is  the  custodian  of  the  enrolled  acts  of 
the  gener^  assembly,  do  hereby  certify  that  the  attached  is  a  full,  true,  and  complete 
copy  of  the  house  joint  resolution  No.  4,  approved  March  11,  1907,  and  filed  in  the 
omce  of  ^e  secretary  of  state,  as  the  law  provides. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  State 
of  Indiana,  at  Indianapolis,  this  19th  day  oi  lurch,  1908. 
[bsal.]  Fred  A.  Sdcs, 

Secretary  of  State. 
Frank  I.  Grubbs, 

Deputy. 

Ohaptkb  290.— Joint  iwolutlonof  tha  fixty-flfth  general  aasemblv  of  the  Stateof  Indiana,  making  appli- 
cation to  the  Ck)ngieM  of  the  United  States  to  call  a  convention  for  proposing  amendments  to  the 
Constitution  of  the  United  States.    (H.  4,  Joint  resolution.    Approved  March  11, 1007.) 

Whereas  we  believe  that  Senators  of  the  United  States  should  be  elected  directly  by 
the  voters;  and 

Whereas  to  authorize  such  direct  election  an  amendment  to  the  Constitution  of  the 
United  States  is  necessary;  and 

Whereas  the  failure  of  Congress  to  submit  such  amendment  to  the  States  has  made  it 
clear  that  the  only  practicable  method  of  eecuring  a  submiseion  of  such  amendment  to 
the  States  is  through  a  constitutional  convention,  to  be  called  by  Congress  upon  the 
application  of  the  legislatures  of  two-thirds  of  all  tne  States:  Therefore 

Section  1.  Be  it  resolved  by  the  general  assembly  of  the  State  of  Indiana^  That  the  legis- 
lature of  the  State  of  Indiana  hereby  makes  application  to  the  Congress  of  the  United 
States,  under  Article  V  of  the  Constitution  o!  the  United  States,  to  call  a  constitu- 
tional convention  for  proposing  amendments  to  the  Constitution  of  the  United  States. 

Sec  2.  That  this  resolution,  dulv  authenticated,  shall  be  delivered  forthwith  to  the 
President  of  the  Senate  and  Speaker  of  the  House  of  Representatives  of  the  United 
States,  with  the  request  that  the  same  shall  be  laid  before  the  said  Senate  and  House. 


State  of  South  Dakota, 
department  ov  state. 

UNirED  States  of  America, 

State  of  South  Dakota,  Secretary's  Office: 

I,  D.  D.  Wipf,  secretanr  of  state  of  South  Dakota  and  keeper  of  the  great  seal  thereof, 
do  hereby  certify  that  the  attached  instrument  of  writing  is  a  true  and  correct  copy  of 
house  joint  resolution  No.  2  as  passed  by  the  legislature  of  1907,  and  of  the  whole  thereof, 
and  has  been  compared  with  tne  original  now  on  file  in  this  office. 

In  testimony  wnereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of  the 
State  of  South  l>akota.    Done  at  the  city  of  Pierre  this  18th  day  of  March,  1908. 

[sbalJ  D.  D.  Wipf,  Secretary  ofStaU, 

By  J.  L.,  Assistant  Secretary  of  State. 
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Eoun  JoniT  Rsbolittion  No.2^— AloIntretolatiozimemoTlaUEiiigCoiigreM  to  lubmit  to  the  BevenU 
Btates  an  amendment  to  the  CooBntation  of  the  United  States,  providing  for  the  election  of  tbe 
United  States  Senators  by  diieet  vote  of  the  electors. 

Be  U  retolved  by  the  houte  of  represerUoHveB  (the  senate  concurring  therein): 
'Whereas  the  election  of  United  States  Senaton  by  the  legislatures  of  the  several  States 
frequentily  interferes  with  important  legislative  duties,  and  has  in  many  States  resulted 
in  chaiges  of  bribeiy  and  corruption;  and 

'Whereas  the  sentmient  of  the  majority  of  the  people  of  this  State  is  in  favor  of  elect- 
ing United  States  Senators  by  a  direct  vote  of  the  electors  of  the  State,  that  under 
authority  of  Artide  V  of  the  Constitution  of  the  United  States  application  is  hereby 
made  to  Congress  to  forthwith  call  a  constitutional  convention  for  the  purpose  of  sub- 
mitting to  the  States  for  ratification  an  amendment  to  the  Federal  Constitution  pro- 
viding for  the  Section  of  United  States  Senators  by  direct  vote  of  the  electors  of  the 
several  States. 

Be  it  further  reeolved,  That  the  secretary  of  state  be,  and  he  is  hereby,  authorized 
and  directed  to  send  a  properly  authenticated  copy  of  this  resolution  to  the  President 
of  the  United  States,  to  the  President  of  the  United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  of  the  United  States,  and  to  each  of  the  Senators  and  Kep- 
resentatives  m  Congress  of  the  State  of  South  l)akota. 

M.  J.  Chanby, 

Speaker  of  the  House, 
Attest:  James  W.  Cone. 

Chief  Clerh 
HowABD  C.  Shober, 
President  of  the  Senate. 
Attest:  L.  H.  Simons, 

Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  joint  resolution  origpiated  in  the  bouse  of  repre- 
sentatives and  was  known  in  the  house  files  as  house  jomt  resolution  No.  2. 

Jambs  W.  Conb, 
Chief  Clerl. 
Statb  of  South  Dakota, 
Office  Secretary  of  StaU,  ss: 
filed  February  2,  1907,  at  5  o'clock  p.  m. 

D.  D.  Wipp, 
Secretary  of  State. 

State  of  Idaho, 
departmbnt  of  statb. 

I,  Robert  Lansdon,  secretarv  of  state  of  the  State  of  Idaho^  do  hereby  certify  that 
the  annexed  is  a  full,  true,  and  complete  transcript  of  senate  joint  memorial  No.  2  by 
committee  on  privileges  and  elections,  which  was  filed  in  tms  office  the  27th  day  of 
February,  A.  D.  1901,  and  admitted  to  record. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of  the 
State.    Done  at  Boise  City,  the  capital  of  Idaho,  this  14th  day  of  March,  A.  D.  1908. 

[SBAL.]  Robert  Lansdon, 

Secretary  of  State. 

Joun  Memorial  No.  2.— Requesting  Congress  to  call  a  convention  for  the  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the  iJnited  States,  which  amendment  snail  provide  for  the 
election  of  President,  Vice-President,  and  United  States  Senators  by  direct  vote  of  the  people. 

Whereas  a  large  number  of  the  State  legislatures  have  at  various  times  adopted 
memorials  and  resolutions  in  favor  of  election  of  President,  Vice-President,  %nd 
United  States  Senators  by  popular  vote;  and 

Whereas  the  National  House  of  Representatives  has  on  four  separate  occasions, 
within  recent  years,  adopted  resolutions  in  favor  of  this  proposed  change  in  the  method 
of  electing  the  President,  Vice-President,  and  United  States  Senators,  which  were  not 
adopted  by  the  Senate;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  Congress, 
on  the  aj)plication  of  the  legislatures  of  two-thirds  of  the  several  States,  shall  call  a 
convention  for  proposing  amendments,  and  believing  there  is  a  general  desire  upon' the 
part  of  the  citizens  of  the  State  of  Idaho  that  the  President,  Vice-President,  and 
United  States  Senators  should  be  elected  by  a  direct  vote  of  the  people:  Therefore, 

Be  it  resolvedy  That  the  legislature  of  the  State  of  Idaho  favors  the  adoption  of  an 
amendment  to  the  Constitution  which  shall  provide  for  the  election  of  President,  Vice- 
FKsident,  and  United  States  Senators  by  popular  vote,  and  joins  with  other  States  of 
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the  Union  in  respectfully  reauesting  that  a  convention  be  called  for  the  purpoee  of 
proposing  an  amendment  to  tne  Constitution  of  the  United  States,  as  providea  for  in 
Artide  V  of  the  said  Constitution,  which  amendment  shall  provide  for  a  change  in  the 
present  method  of  electing  President,  Vice-President,  and  United  States  Senators,  so 
that  they  can  be  chosen  in  each  State  by  a  direct  vote  of  the  people. 

Resolvedf  That  a  copy  of  this  joint  resolution  and  application  to  Coneress  for  the 
calling  of  a  convention  be  sent  to  the  secretarv  of  state  of  each  of  the  United  States,  and 
that  a  similar  copy  be  sent  to  the  President  of  the  United  States  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  our  Representatives  in  Congress. 

This  senate  joint  memorial  passed  the  senate  on  the  14th  day  m  February,  1901. 

Thos.  F.  Terrell,  President  of  the  Senate. 

This  senate  joint  memorial  passed  the  house  of  representatives  on  the  21st  day  of 
February,  1901. 

Glenn  P.  McEikley, 
Speaker  of  the  House  of  Repreeentaiivei. 

This  senate  joint  memorial  was  received  by  the  governor  on  the  26th  day  of  February, 
1901,  at  5  o'clock  p.  m.,  and  approved  on  the  26th  day  of  February,  1901. 

Frank  W.  Hunt,  Oovemor, 

1  hereby  certify  that  the  within  senate  joint  memorial  No.  2,  entitled  "A  memorial 
requesting  Congress  to  call  a  convention  for  the  purpose  of  proposing  an  amendment  to 
the  Constitution  of  the  United  States,  which  amenament  shall  provide  for  the  election 
of  President,  Vice-President,  and  United  States  Senators  oy  direct  vote  of  the 
people,'-  originated  in  the  senate  of  Idaho  during  the  sixth  session. 

Wm«  V.  Helfrich,  Secretary  of  the  Senate. 


State  of  Washinoton. 

Chapter  61.— An  act  TnaWng  application  to  the  Ck>ngre88  of  the  United  States  of  America  to  call  a 
convention  for  proposing  amendmentB  to  the  Constitution  of  the  United  States  of  America  as  author- 
ized by  Article  V  of  theConsUtution  of  the  United  States  of  America.    (H.  B.  No.  207.) 

Whereas  the  present  method  of  electing  a  United  States  Senator  is  expensive  and 
conducive  of  unnecessary  delay  in  the  passage  of  useful  legislation;  and 

Whereas  the  will  of  the  people  can  best  be  ascertained  by  direct  vote  of  the  people: 
Therefore, 

Be  it  enacted  by  the  leaielature  of  the  State  of  Waekinaton,  That  application  be,  and 
the  same  is  hereby,  made  to  the  Congress  of  the  United  States  of  America  to  call  a  con- 
vention for  proposing  amendments  to  the  Constitution  of  the  United  States  of  America 
as  authorized  by  Article  V  of  the  Constitution  of  the  United  States  of  America. 

Sec  2.  That  a  duly  certified  copy  of  this  act  be  immediately  transmitted  to  the  pre- 
siding officer  of  each  legislative  boay  of  each  of  the  several  States  of  the  United  States 
of  America,  through  the  governor  of  each  of  the  several  States,  with  a  request  that  each 
of  such  legislatures  pass  an  act  of  like  import  as  this  act. 

Passed  the  house  February  19,  1903. 

Passed  the  senate  March  7,  1903. 

Approved  by  the  governor  March  12,  1903. 

State  of  Washington, 

Department  of  State,  ss: 
I,  Sam  H.  Nichols,  secretary  of  state  of  the  State  of  Washington,  do  hereby  certify 
that  the  above  is  a  fiill,  true,  and  correct  copy  of  the  original  enrolled  law  now  on  file 
in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  State 
this.lSth  day  of  March,  A.  D.  1908. 
[seal.]  Sam  H.  Nichols, 

Secretary  of  State, 

State  op  North  Carolina. 

office  op  secretary  of  state. 

A  JOINT  RESOLUTION  Relative  to  amending  the  Constitution  of  the  United  States  to  pro\ide  for 
the  election  of  the  United  Statca  Senators  by  the  direct  vote  of  the  people  of  the  respective  States. 

Whereas  there  ia  a  widespread  and  rapidly  growing  belief  that  the  Constitution  of 
the  United  States  should  be  so  amended  as  to  provide  for  the  election  of  the  United 
States  Senators  by  the  direct  vote  of  the  people  of  the  respective  States;  and 

Whereas  other  amendments  to  the  United  States  Constitution  are  by  many  intel- 
ligent persons  considered  desirable  and  necetssary;  and 


AMENDING   CONSTITUTION  OF  THE   UNITED  8TATE8.  43 

Whereas  the  Senate  of  the  United  States  has  so  far  n^lected  to  take  any  action 
whatever  upon  the  matter  of  changing  the  manner  of  electmg  United  States  Senators, 
although  fetvorable  action  upon  such  proposed  change  has  several  times  been  unani- 
mously taken  by  the  House  of  Representatives:  Therefore 

Be  it  resolved  by  the  house  of  representaUvm  of  the  State  of  North  Carolina^  the  sencae 
concurring  therein^  That  the  legislature  of  North  Carolina,  m  accordance  with  the  pro- 
visions of  Article  V  of  the  Constitution  of  the  United  States,  hereby  apply  to  and 
request  the  Congress  of  the  United  States  to  call  a  convention  for  the  purpose  of  pro- 
posing amendments  to  the  Constitution  of  the  United  States;  and 

R^olved^  That  we  hereby  request  our  Representatives  in  Congress  and  instruct  our 
United  States  Senators  to  oring  this  matter  to  the  attention  of  the  respective  bodies 
and  to  try  and  induce  favorable  action  thereon;  and 

Resolved  furthery  That  the  secretary  of  the  State  of  North  Caroliiia  is  hereby  directed 
to  forthwith  transmit  a  certified  copy  of  these  resolutions  to  the  Vice-President  of  the 
United  States,  the  Speaker  of  the  House  of  Representatives  in  Congress,  and  to  each 
of  the  Representatives  and  United  States  Senators  in  Congress  from  North  Carolina, 
and  to  the  speaker  of  the  house  of  representatives  of  each  State  in  which  the  legisla- 
ture is  now  or  soon  to  be  in  session. 

In  the  general  assembly;  read  three  times,  and  ratified  this  the  11th  day  of  March, 
A.  D.  1907. 

State  of  North  Carolina, 

Office  of  the  secretary  of  state: 
I,  J.  Bryan  Grimes,  secretary  of  state  of  the  State  of  North  Carolina,  do  hereby  certify 
the  foregoing  and  attached  (two  sheets)  to  be  a  true  copy  from  the  records  of  tms  office. 
In  witness  whereof  I  have  hereunto  set  my  hand  ana  affixed  my  official  seal. 
Done  in  office  at  Raleigh,  this  4th  day  of  April,  in  the  year  of  our  Lord  1908. 

J.  Brtan  Grimes, 
Secretary  of  State, 

State  of  Tennessee. 

JoxHT  RESOLxmoN  No.  15. — Requesting  Congress  to  call  a  convention  for  the  purpose  of  proposing  an 
Amendment  to  the  Constitution  of  the  United  States,  which  amendment  shall  provide  for  the  elec- 
tion of  United  States  Senators  by  direct  vote  of  the  people. 

Whereas  a  large  numbei'  of  the  State  legislatures  have  at  various  times  adopted 
memorials  and  resolutions  in  favor  of  the  election  of  United  States  Senators  by  popular 
vote:  and 

Whereas  the  National  House  of  Representatives  has  on  several  occasions  recently 
adopted  resolutions  in  favor  of  this  proposed  change  in  the  method  of  electing  United 
States  Senators,  which  were  not  adoi)ted  by  the  Senate;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provided  that  Congress, 
on  the  application  of  the  legislatures  of  two-thirds  of  the  several  States,  shall  call  a 
convention  for  the  proposed  amendments;  and 

Whereas,  believing  there  is  a  general  desire  upon  the  part  of  the  citizens  of  the  State 
of  Tennessee  that  the  United  States  Senators  should  be  elected  by  a  direct  vote  of  the 
people:  Therefore, 

^e  it  resolved  (if  the  hovse  concur),  That  the  le^lature  of  the  State  of  Tennessee 
favors  the  adoption  of  an  amendment  to  the  Constitution  which  shall  provide  for  the 
election  of  United  States  Senators  by  popular  vote,  and  joins  with  other  States  of  the 
Union  in  respectfully  requesting  that  a  constitutional  convention  be  called  for  the 
purpose  of  proposing  an  amendment  to  the  Constitution  of  the  United  States,  as  pro- 
vided for  in  Article  V  of  said  Constitution,  which  amendment  shall  provide  for  a 
change  in  the  present  method  of  electing  United  States  Senators,  so  that  they  can  be 
chosen  in  each  State  by  direct  vote  of  the  people. 

Be  it  further  enacted.  That  a  copy  of  this  joint  resolution  and  application  to  Congress 
for  caUmg  of  the  convention  be  sent  to  the  secretarv  of  state  of  each  of  the  United 
States,  and  that  a  similar  copy  be  sent  to  the  President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  to  each  of  the  United  States  Senators  from 
Tennessee,  and  our  Representatives  in  Congress. 

Adopted  March  14,  1905. 

J.  I.  Cox, 

Speaker  of  the  Senate. 
W.  K.  Abernathy, 
Speaker  of  the  House  of  Representatives, 
James  B.  Frazier, 

Governor, 

Approved  March  22,  1906. 
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State  of  Tennessee, 

Office  of  Secretary  of  State: 
I,  John  W.  Morton,  secretary  of  the  State  of  Tennessee,  do  certify  that  the  annexed 
is  a  true  copy  of  senate  joint  resolution  No.  15,  passed  by  the  ^neral  assembly  of  the 
State  of  Tennessee,  1905,  the  original  of  which  is  now  of  record  in  my  office. 
This  the  12th  day  of  March,  1907. 

JnoI  W.  Morton,  Secretary  of  State. 


State  of  Montana* 

Bknatb  JonrrRBSOLXTTioir  No.  l^-Requesttng  Congress  to  call  a  convention  for  the  poipose  of  pro- 
posing an  amendment  to  ttie  Constitution  of  tiie  United  BtateSp  which  amendment  shall  provide 
for  the  election  of  United  States  Senators  by  direct  vote  of  the  people. 

Whereas  a  large  nimiber  of  the  State  legislatures  have,  at  various  times,  adopted 
memorials  and  resoliitions  in  favor  of  the  election  of  United  States  Senators  by  popular 
vote;  and 

Whereas  the  National  House  of  Representatives  has,  on  several  occasions  within 
recent  years,  adopted  resolutions  ia  favor  of  tlus  proposed  change  in  the  method  of 
electing  United  States  Senators,  which  were  not  adopted  by  the  Senate;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  Congress, 
on  the  application  of  the  legislatures  of  two-thirds  of  the  several  States,  shall  call  a 
convention  for  proposed  amendments;  and, 

Believing  there  is  a  general  desire  upon  the  part  of  the  citizens  of  the  State  of  Mon- 
tana that  the  United  States  Senators  snould  be  elected  by  a  direct  vote  of  the  oeople: 
•Rierefore,  be  it 

Resolved  (if  the  House  concur),  That  the  legislature  of  the  State  of  Montana  favors 
the  adoption  of  an  amendment  to  the  Constitution  which  shall  provide  for  the  election 
of  United  States  Senators  by  popular  vote,  and  joins  with  other  States  of  the  Union 
in  respectfully  requesting  that  a  convention  be  adled  for  the  purpose  of  proposine;  an 
amendment  to  the  Constitution  of  the  United  States,  as  providea  for  in  Article  V  of 
the  said  Constitution,  which  amendment  shall  provide  for  a  change  in  the  present 
method  of  electine  United  States  Senators,  so  that  they  can  be  chosen  in  eacn  State 
by  direct  vote  of  uie  people. 

Resolved,  That  a  copy  of  this  joint  resolution  and  application  to  Congress  for  the 
calling  of  the  convention  be  sent  to  the  secretary  of  state  of  each  of  the  United  States, 
and  tnat  a  similar  copy  be  sent  to  the  President  of  the  United  States,  the  Speaker  of 
the  House  of  Representatives^  and  also  to  each  of  the  United  States  Senators  from 
Montana  and  our  Representative  in  Congress. 

Edwin  L.  Norris, 

President  of  the  Senate, 
E.  W.  Ring, 

Speaker  of  the  House, 

Approved  February  21, 1907. 

J.  K.  TooLE,  Governor, 

Filed  February  21,  1907,  at  4.05  p.  m. 

A.  N.  YoDER,  Secretary  of  State, 

United  States  op  America, 

State  of  Montana,  ss: 

I,  A.  N.  Yoder  secretary  of  state  of  the  State  of  Montana,  do  hereby  certify  that  the 
above  is,  with  tne  exception  of  corrections  in  orthography  and  punctuation,  and 
insertion  of  omissions  or  substitute  words  in  brackets,  a  true  and  correct  copy  of  sen- 
ate joint  resulotion  No.  1,  resolution  requesting  Congress  to  call  a  convention  for  the 
purpose  of  proposing  an  amendment  to  the  Constitution  of  the  United  States,  which 
amendment  shall  provide  for  the  election  of  United  States  Senators  by  direct  vote  of 
the  people,  enacted  by  the  tenth  session  of  the  legislative  assembly  of  the  State  of 
Montana,  and  approved  by  J.  K.  Toole,  governor  of  said  State,  on  the  21st  day  of 
Februar>%  A.  D.  1907. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of 
said  State.  Done  at  the  city  of  Helena,  the  capital  of  said  State,  this  28th  dav  of 
January  A.  D.  1908. 

[seal.]  a.  IJ.  Yoder,  Secretary  of  State, 

By  Dave  Pizer,  Deputy, 


AMENDING   OOKSTITUTION  OF  THE    UNITED  STATES.  45 

State  of  Wyoiono. 
Bnrdled  ICemorlAl  N0.19;  Home  of  RepreBentatlTei,  Wjomlng. 

Bi  it  resolved  by  the  third  iMslatwe  of  the  State  of  Wyoming,  That  the  Senate  and 
House  of  Representativee  of  the  United  States  of  America  be  memorialized  as  follows: 
The  third  l^ialature  of  the  State  of  Wyoming  respectfuU^r  represents  to  the  honorable 
the  Senate  and  the  honorable  the  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled  that  they  urge  the  submission  of  the  constitutional 
amendments  now  pending  in  Congress  requiring  United  States  Senators  to  be  elected 
by  a  vote  of  the  qualified  electors  of  the  State. 

They  believe  that  the  exciting  and  disturbing  contest  for  seats  in  the  l^fislature  in 
many  of  the  States  has  been  owing  in  a  great  measure  to  impending  contests  for  United 
States  Senators. 

In  many  States  the  sessions  of  the  legislature  are  limited  to  a  specified  time  and 
much  of  this  time  has  been  wasted  and  consimied  in  a  fruitless  effort  to  elect  Senators. 

The  temptation  to  corruption  and  the  inducements  to  influence  l^^ators  by  ques- 
tionable means  would  be  entirely  removed  if  the  election  of  Senators  were  transferred 
to  the  people.  It  is  believed  the  business  of  the  legisUture  should  be  confined  to  mat- 
tersof  legislation,  and  that  the  excitement  attendant  upon  tiiie selection  of  United  States 
Senators  by  the  legislature  interferes  to  a  great  degree  with  that  business.  The  growth 
of  a  public  sentiment  in  this  direction  we  believe  to  be  grounded  upon  good  reasons, 
calling  for  an  amendment  of  the  Constitution  in  this  respect. 

Resolved,  That  the  governor  be,  and  he  is  hereby,  respectfully  requested,  upon  his 
approval  of  this  memorial,  to  forward  a  duly  authenticated  copy  thereof,  under  the 
ftesX  seal  of  the  State,  to  the  Senators  and  Representative  in  Congress  from  this  State, 
m  order  that  the  same  may  be  brought  to  the  attention  of  the  Congress  of  the  Unitea 
States. 

Geo.  W.  Hott, 

President  of  the  Senate, 
Jay  L.  Tobrby, 

Speaker  of  the  House, 

Approved  February  16,  A.  D.  1895. 

Wm.  a.  Richards,  Governor. 


Statb  of  Nevada* 

BeiiAte  Coneorroit  Resolution  nUtixig  to  the  election  of  United  States  Senators  by  direct  popular 

vote. 

Whereas  the  people  of  this  State,  as  shown  by  a  vote  taken  thereon,  favor  an  amend- 
ment to  the  Constitution  of  the  United  States  providing  for  the  election  of  United 
States  Senators  by  a  direct  popular  vote;  and 

Whereas  it  is  evident  that  a  large  majority  of  the  American  people  favor  such  an 
amendment,  as  shown  by  the  tone  of  the  public  press  and  by  the  resolutions  of  the 
State  legislatures  of  the  various  States  and  the  resolution  passed  by  the  National 
House  of  Representatives;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  Congress, 
on  the  application  of  the  legislatures  of  two-thirds  of  the  several  States,  shall  call  a  con- 
vention for  proposing;  amendments  thereto: 

Resolved,  therefore  {if  the  assembly  concur),  That  the  lep;islature  of  the  State  of  Nevada 
favors  the  adoption  01  an  amendment  to  the  Constitution  which  shall  provide  for  the 
election  of  United  States  Senators  by  popular  vote,  and  respectfully  requests  that  a 
convention  be  called  for  the  purpose  of  proposing  an  amendment  to  the  Constitution 
of  the  United  States,  as  providea  for  in  Article  V  of  said  Constitution,  which  amend- 
ment shall  provide  for  a  change  in  the  present  method  of  electing  United  States  Sena- 
tors, so  that  they  can  be  chosen  in  each  State  by  a  direct  vote  of  the  people. 

Resolved,  That  a  copy  of  this  resolution  and  application  to  Congress  for  the  calling 
of  a  convention  be  sent  to  the  President  of  the  United  States,  the  Speaker  of  the 
House  of  Representatives,  and  to  each  of  the  representatives  of  the  State  of  Nevada 
in  the  Congress  of  the  United  States. 

Resolved,  That  our  representative  in  Congress  be  directed  to  uige  upon  Congress  the 
calling  of  a  convention  provided  for  by  these  resolutions. 
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State  of  Michioak. 

No.  7v— A  Joint  Resolation  of  the  senate  and  house  of  repreeentatiyes  of  the  State  of  Michigan,  making 
application  to  the  Congrese  of  the  United  States,  under  Article  V  of  the  Constitution,  for  the  sub- 
mission of  an  amendment  to  said  Constitution,  making  United  States  Senators  elective  in  the 
several  States,  by  popular  vote. 

Resolved  by  the  senate  and  house  of  representatives  of  the  State  of  Michigan^  That  appli- 
cation is  hereby  made  to  the  Congrees  under  the  provision  of  Article  V  of  the  Constitu- , 
tion  of  the  United  States,  making  United  States  Senators  elective  in  the  several  States  ' 
by  direct  vote  of  thepeople;  and 

Resolved  further,  That  the  secretary  of  state  ia  hereby  directed  to  transmit  copies 
of  this  application  to  the  Senate,  House  of  Representatives  of  the  Congress,  and  copies 
to  the  Members  of  the  said  Senate  and  House  of  Representatives  from  this  State;  also 
to  transmit  copies  hereof  to  the  presiding  officers  of  each  of  the  legislatures  now  in 
session  in  the  several  States,  requesting  their  cooperation. 


State  of  Wisconsin, 
department  of  stats. 

To  aU  to  whom  these  presents  shall  come: 

I,  J.  A.  Frear,  secretary  of  state  of  the  State  of  Wisconsin  and  keeper  of  the  great 
seal  thereof,  do  hereby  certify  that  the  annexed  copy  of  joint  resolution  No.  10  has 
been  compared  by  me  with  the  original  enrolled  resolution  on  file  in  this  department 
and  that  the  same  is  a  true  copy  mereof ,  and  of  the  whole  of  such  original  enrolled 
resolution. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  oi 
the  State  at  the  capitol,  in  the  city  of  Madison,  this  11th  day  of  March,  A.  D.  1908. 

[seal.]  J.  A.  Freak, 

Secretary  of  State* 

Joint  Resolution  No.  10. 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  "the 
Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution,  or  on  the  application  of  the  legislatures  of  two- 
thirds  of  the  several  States  shall  call  a  convention  for  proposing  amendments,  whidi 
in  either  case  shall  be  valid  to  all  intents  and  purposes  as  part  of  this  Constitution, 
when  ratified  by  the  legislatures  of  three-fourths  of  the  several  States,  or  by  conven- 
tion in  three-fourths  thereof,"  etc.;  and 

Whereas  the  House  of  Representatives  of  the  Congress  of  the  United  States  nas  on 
four  separate  occasions  passed  by  a  two-thirds  vote  a  resolution  proposing  an  amend- 
ment to  the  Constitution  providing  for  the  election  of  Uniteci  States  Senators  by 
direct  vote  of  the  people;  and 

Whereas  the  Umted  States  Senate  has  each  time  refused  to  consider  or  vote  upon 
said  resolution,  thereby  denying  to  the  people  of  the  several  States  a  chance  to  secure 
this  much-desired  change  in  the  method  of  electing  Senators;  therefore  be  it 

Resolved  by  the  senate  and  assembly  of  the  State  of  Wisconsin^  That,  under  the  authority 
of  Article  V  of  the  Constitution  of  tne  United  States,  application  is  hereby  made  to 
Congress  to  forthwith  call  a  constitutioual  convention  for  the  purpose  of  submitting 
to  the  States  for  ratification  an  amendment  to  the  Federal  Constitution  providing 
for  the  election  of  United  States  Senators  by  direct  vote  of  the  people;  and 

Resolvedy  That  the  secretary  of  state  be,  and  is  hereby,  directed  to  forward  a  proper 
authenticated  copy  of  these  resolutions  to  the  President  of  the  United  States,  to  the 
President  of  the  Senate  of  the  United  States,  and  to  the  Speaker  of  the  House  of 
Representatives  of  the  United  States. 

J.  O.  Davidson, 

President  of  the  Senate, 
I.  L.  Lenroot, 

Speaker  of  the  Assembly, 
Theo.  W.  Goldin, 

Chief  Clerk  of  the  Senate. 
C.  0.  Marsh, 
Chief  Clerk  of  the  Assembly. 
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STATk  OV  MiSSOUBI. 

ScbA  and  Concorreiit  Resolatlon.— Application  of  the  legislatiirB  of  the  State  of  Missouri  lor  a  eon* 
mention  lor  proposing  amendments  to  the  Constitution  ol  the  United  States,  as  provided  in  Article 

Resolved  by  the  general  aesevMy  of  the  State  of  Missouri,  Th^t  the  l^dature  of  Mis- 
souri shall  and  hereby  does  make  application  to  the  Congress  of  the  United  States  of 
America  to  call  a  convention  for  proposing  amendments  to  the  Constitution  of  the 
United  States,  as  provided  in  Article  V  thereof;  and 

Resolved  further.  That  the  Congress  be  requested  to  provide  for  the  holding;  of  State 
conventions  to  paiss  upon  amendments  submitted,  as  also  provided  in  said  Article  V. 

Approved,  March  6, 1907. 

Statb  of  MiSSOUBI,  Department  of  State: 

I,  John  £.  Swanger,  secretary  of  state  of  the  State  of  Missouri,  do  hereby  certify 
that  the  annexed  and  foregoing  is  a  true  and  complete  copy  of  a  joint  and  concurrent 
resolution  passed  by  the  forty-fourth  general  assembly  of  the  State  of  Missouri,  approved 
Marche,  l507. 

In  testimony  whereof  I  hereunto  set  my  hand  and  affix  the  great  seal  of  the  State  of 
Missouri. 

Done  at  the  city  of  Jefferson  this  9th  day  of  March,  A.  D.  1908. 

[8SAL.]  JnO.  E.  SwANQER, 

Secretary  ofStaU. 


Statb  of  Iowa, 
becretaby  of  statb. 

I,  W.  0.  Hayward,  secretary  of  state  of  the  State  of  Iowa,  do  hereby  certify  that  the 
Attached  instrument  of  writing  is  a  true  and  correct  copy  of  senate  joint  resolution  No. 
2,  making  application  to  the  United  States  Congress  to  call  convention  for  proposing 
amendments  to  the  Constitution  of  the  United  States.  Adopted  by  the  thirty-second 
general  assembly  of  the  State  of  Iowa  March  12,  A.  D.  1907,  as  tne  same  appears  of 
record  in  this  omce. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  secre- 
tary of  state  of  the  State  of  Iowa. 

Done  at  Des  Moines,  the  capital  of  the  State,  April  20,  1908. 

[SBAL.]  W.  0.  Hayward, 

Secretary  of  StatCm 

SniATB  JODIT  RKSOLunoN  No.  2.— Making  applicatin  to  United  States  CoDpess  to  call  convention 
for  proposing  amendments  to  tne  Constitution  of  the  United  States. 

Whereas  we  believe  that  Senators  of  the  United  States  should  be  elected  directly 
by  the  voters;  and 

Whereas  to  authorize  such  direct  election  an  amendment  to  the  Constitution  of  the 
United  States  is  necessary*  and 

Whereas  the  failure  of  Congress  to  submit  such  amendment  to  the  States  has  made 
it  dear  that  the  only  practicable  method  of  securing  a  submission  of  such  amendment 
to  tile  States  is  through  a  constitutional  convention,  to  be  called  by  Congress  upon  the 
application  of  the  legislatures  of  two-thirds  of  all  the  States:  Therefore 

Be  it  resolved  by  the  general  assembly  of  the  State  of  Iowa,  That  the  legislature  of  the 
State  of  Iowa  hereby  makes  application  to  the  Congress  of  the  United  States,  under 
Article  V  of  the  Constitution  of  the  United  States,  to  call  a  constitutional  convention 
for  proposing  amendments  to  the  Constitution  of  the  United  States. 

Sbc.  2.  That  this  resolution,  duly  authenticated,  shall  be  delivered  forthwith^  to  the 
President  of  the  Senate  and  Speaker  of  the  House  of  Representatives  of  the  United 
States,  with  the  request  that  the  same  shall  be  laid  before  the  said  Senate  and  House. 

Approved  March  12,  A.  D.  1907. 
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Stats  ov  ICicHiGur. 
DEPAsncmr  of  stats. 

I,  Clarence  J.  Mean,  deputy  eecratary  of  state  of  the  State  of  Michigan  and  cneto- 
dtan  of  the  great  seal  ojf  the  State,  hereby  certify  that  the  annexed  sheet  of  paper  con- 
tains a  correct  and  compojred  transcript  of  joint  resolution  No.  7,  passed  at  the  session 
of  the  legislature  of  1901,  the  original  of  which  is  on  file  in  this  office. 

In  witness  whereof  I  have  hcareto  affixed  my  signature  and  the  great  seal  of  the 
State,  at  Lansing,  this  11th  day  of  March,  in  the  yeu  of  our  Lord  1908. 

[aSAL.]  GlABSNCB  J.  MSARS, 

Deputy  Secretary  of  State. 

No.  7.— A  Joint  Refolntkxi  of  tbe  Moate  tad  honae  of  npreHDtatiTM  of  the  Btate  of  Kichinn,  tnnlrtng 
wplloation  to  the  CongreM  of  the  United  Btatee,  under  Article  V  <rf  the  Conetitation,  for  the  sob- 
muflion  of  an  amendment  to  aaid  Cooatitotion,  mating  United  Statea  Senatora  etoetivn  in  the  aervral 
Btatea  bj  popular  vote. 

Retolved  by  the  tenate  and  houu  of  reprtientativei  of  the  State  of  Michigan,  That  appli- 
caUon  is  herebv  made  to  the  Congress  under  the  provision  of  Article  V  of  the  Consti- 
tution of  the  United  States  fcnr  the  calling  of  a  convention  to  propose  an  amendment 
to  the  Constitution  of  the  United  States,  making  United  States  Senators  elective  in 
the  several  States  by  direct  vote  of  the  people;  and 

Retolved  further,  That  the  secretary  of  state  is  hereby  directed  to  transmit  copies 
of  this  application  to  the  Senate,  House  of  Representatives  of  the  Congress,  and  copies 
to  the  Members  of  the  said  Senate  and  House  of  Representatives  from  this  State;  also 
to  transmit  copies  hereof  to  the  presiding  officers  of  each  of  the  legislatures  now  in 
session  in  the  several  States,  requesting  their  cooperation. 


Stats  of  Obsgom. 
owncs  of  ths  sscrstabt  of  stats. 

I,  F.  W.  Benson,  secretary  of  state  of  the  State  of  Oregon  and  custodian  of  the  seal 
of  said  State,  do  hereby  certify  that  I  have  carefully  compared  the  annexed  copy  of 
senate  joint  resolution  No.  7  with  the  orifi;inal  of  said  joint  resolution  No.  7,  with  the 
indorsements  thereon,  filed  in  the  office  of  the  secretaiv  of  state  of  the  State  of  Oregon 
on  i^e  10th  day  of  }iarch,  1903,  and  that  the  same  is  a  rull,  true,  and  correct  transcript 
therefrom  and  of  the  whole  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  hereto  the  seal  of 
the  State  of  Oregon.  Done  at  the  capitol  at  Salem,  Oreg.,  this  12th  day  of  March, 
A.  D.  1908. 

[seal.]  F.  W.  Benson,  Secretary  of  State. 

Senate  Joint  Besolation  No.  7. 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  "the  Con- 
gress, whenever  two-thirds  of  both  Houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution,  or  on  the  application  of  the  legislatures  of  two- 
thirds  of  the  several  States  shall  call  a  convention  for  proposing  amendments,  which 
in  either  case  shall  be  valid  to  all  intents  and  purposes  as  part  of  this  Constitution, 
when  ratified  by  the  legislatures  of  three-fourths  of  the  several  States,  or  by  conven- 
tion in  three-fourths  thereof,"  etc.;  and 

Whereas  the  House  of  Representatives  of  the  Congress  of  the  United  States  has  on 
four  separate  occasions  passed  by  a  two-thirds  vote  a  resolution  prof)oeing  an  amend- 
ment to  the  Constitution  providing  for  the  election  of  United  States  Senators  by 
direct  vote  of  the  j)eople;  and 

Whereas  the  United  States  Senate  has  each  time  refused  to  consider  or  vote  upon 
said  resolution,  thereby  denying  to  the  people  of  the  several  States  a  chance  to  secure 
this  luuch  (lesirod  change  in  the  method  of  electing  Senators:  Therefore,  be  it 

Risohi'd  by  ilie  senate  and  house  of  representatives  of  the  State  of  Oregon,  That,  under 
the  authority  of  Article  V  of  the  Constitution  of  the  United  States,  application  ia 
hereby  in  ado  to  Congress  to  forthwith  call  a  constitutional  convention  for  the  purpose 
of  submitting  to  the  States  for  ratification  an  amendment  to  the  Federal  Constitution 
providing  for  the  election  of  United  States  Senators  by  direct  vote  of  the  people;  and 

Resolved,  That  the  secretary  of  state  be,  and  is  hereby,  directed  to  forward  a  prop- 
erly authenticated  copy  of  these  resolutions  to  the  President  of  the  Unted  States  and 
to  the  President  of  the  Senate  of  the  United  States,  and  to  the  Speaker  of  the  House 
of  Representatives  of  the  United  States. 


AKENDIN0   OONSTrrUTION  OF  THE   UNTTBD  STATES,  49 

State  ov  Lottibiana. 

Joliit  Reaolatlon  maldnff  appUoatioii  to  the  Conmss  of  the  United  Statos  to  call  a  oonrentlon  for  jwo- 
pocmg  amendments  to  the  Constitution  of  the  United  States. 

Whereas  we  believe  that  Senators  of  the  United  States  should  be  elected  directly  by 
the  voters;  and 

Whereas  to  authorize  such  direct  election  an  amendment  to  the  Constitution  of  the 
United  States  is  necessary  *  and 

Whereas  the  failure  of  Confess  to  submit  such  amendment  to  the  States  has  made 
it  dear  that  the  only  practicable  method  of  securing  a  submission  of  such  amendment 
to  the  State  is  through  a  constitutional  convention,  to  be  called  by  Congress  upon  the 
application  of  the  legusiatures  of  two-thirds  of  all  the  States:  Therefore,  be  it 

Kuolved  by  the  general  auembly  of  the  State  of  Louisiana,  That  the  le^alature  of  the 
State  of  Louisiana  hereby  makes  application  to  the  Congress  of  the  United  States, 
under  Article  V  of  the  Constitution  of  the  United  States,  to  call  a  constitutional  con- 
vention for  proposing  amendments  to  the  Constitution  of  the  United  States. 

Sso.  2.  That  this  resolution,  duly  authenticated,  shall  be  delivered  forthwith  to 
the  President  of  the  Senate  and  Speaker  of  the  House  of  Representatives  of  the  United 
States,  with  the  request  that  the  same  shall  be  laid  before  the  said  Senate  and  House. 

J.  W.  Hyams, 
Speaker  of  the  House  of  Representatives. 
J.  Y.  Sanders, 
Heutenant-Oovemor  and  President  of  the  Senate, 

Approved  November  25, 1907. 

Newton  C.  Blanchard, 
Chvemor  of  the  State  of  Louisiana. 
A  true  copy. 

John  T.  Michel, 
Secretary  of  State. 

State  of  Louisiana,  Parish  of  East  Baton  Rouge,  ss: 

Before  me,  W.  M.  Barrow,  a  notary  public  in  and  for  the  State  and  parish  aforesaid, 
duly  commiBsioned  and  qualified,  personally  apx>eared  H.  H.  Johnson,  a  resident  of 
the  city  of  Baton  Roiw^e,  State  of  Louisiana,  to  me  well  and  personally  known,  who 
upon  oath  stated  that  he  made  the  above  and  fore^ing  copy  of  act  No.  4  of  the  extra 
session  of  the  general  assembly  of  the  State  of  Louisiana  of  1907,  and  that  the  same  is 
a  true  and  correct  copy  of  the  original. 

H.  H.  Johnson. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  March,  A.  D.  1908. 

[seal.]  W.  M.  BABBOWy  Notary  Public 

State  ov  Colorado. 

An  Aet  Requesting  the  Congreaa  of  the  United  States  to  oaU  a  oonYentlon  for  proposing  amendments 
to  the  Constitution  of  the  united  States,  and  ure[ing  an  amendment  to  section  three,  article  one  of  the 
Constitution  of  the  United  States,  which  amendment  shall  provide  for  the  election  of  United  States 
Senators  by  a  direct  vote  of  the  people  of  each  State. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Colorado: 

Section  1.  Puisuant  to  Article  V  of  the  Constitution  of  the  United  States,  appli- 
cation is  hereby  made  to  the  Congress  of  the  United  States,  by  the  State  of  Colorado 
and  the  legislature  of  said  State  of  Colorado,  to  call  a  convention  for  proposing  amend- 
ments to  the  Constitution  of  the  United  States. 

Sec  2.  The  general  assembly  of  the  State  of  Colorado  desires  to  present  and  urge 
before  the  convention  to  be  called,  as  provided  in  section  1  of  this  act,  an  anf^nd- 
ment  to  section  3,  Article  1  of  the  Constitution  of  the  United  States,  which  shall 
provide  for  choosing  Senators  of  the  United  States  by  the  voters  of  each  State,  in  lieu 
of  the  provision  of  said  section  3,  Article  1,  which  requires  that  Senators  of  the  United 
"States  shall  be  chosen  in  each  State  by  the  legislature  thereof. 

Sec.  3.  The  secretary  of  the  State  of  Colorado  shall  transmit  one  copy  of  this  act 
to  the  President  of  the  United  States,  one  copy  to  the  President  of  the  Senate  of  the 
United  States,  one  copy  to  the  Speaker  of  the  House  of  Representatives  of  the  United 
States,  and  one  copy  to  the  governor  of  each  State,  to  the  end  that  appropriate  action 
may  be  had  and  taken  by  the  Congress  of  the  United  States  whenever  and  as  soon  as 
two-thirds  in  number  of  the  States  of  this  Union  shall  make  similar  application. 

Approved  April  1, 1901. 
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I,  Alfred  0.  Montgomery,  secretary  to  the  governor.  State  of  Colorado,  do  hereby 
certify  that  the  above  and  forcing  is  a  full,  true,  and  cx)mplete  copy  of  senate  biU 
No.  13,  by  Senator  Parks,  askmg  for  a  constitutional  convention  to  amend  the  Con- 
stitution of  the  United  States  providing  for  the  election  of  United  States  Senators,  as 
the  same  is  found  on  pages  115  and  116,  in  the  Session  Laws  of  Colorado,  1901. 

Alfbsd  C.  Montoomsrt. 


Stats  of  Kentucky. 

Rciolatlon  f»yoTls|r  a  duiage  in  th«  Ck>nftitution  of  the  United  States  so  m  to  proTlde  for  the  deotion 
of  SenAtora  in  the  Congreit  of  the  United  States  by  i>opular  vote. 

Whereas  a  large  number  of  State  legislatures  have  at  various  times  adopted  memori- 
als and  resolutions  in  favor  of  election  of  United  States  Senators  by  popular  vote;  and 

Whereas  the  National  House  of  Representatives  has  on  four  separate  occasions 
within  recent  ^rears  adopted  resolutions  m  fetvor  of  this  proposed  change  in  the  method 
of  electing  United  States  Senators,  which  was  not  adopted  by  the  Senate;  and 

Whereas  by  reason  of  alleged  corruption  and  fraud  ana  the  corrupt  use  of  money  the 
election  of  United  States  Senators  in  several  States  have  been  prevented  and  by  dead- 
locks several  States  have  failed  to  elect  Senators  and  in  a  numoer  of  instances  £he  will 
of  the  people  prevented;  and 

WhereM  Article  V  of  the  Constitution  of  the  United  States  provides  that  Congress 
on  the  application  of  two-thirds  of  the  several  States  shall  call  a  convention  for  pro- 
posing amendments,  and  believing  there  is  a  general  desire  upon  the  part  of  the  people 
of  Kentucky  that  United  States  Senators  should  be  elected  by  the  people. 

Be  it  resolved  by  the  general  oisembly  of  the  Commonwealth  of  Kentucky  y  That  the 
le^iature  of  the  State  of  Kentucky  favors  the  adoption  of  an  amendment  to  the  Con- 
stitution which  shall  provide  for  the  election  of  the  United  States  Senators  by  popular 
vote,  and' joins  with  oth^  States  of  the  Union  in  respectfully  requesting  that  a  con- 
vention be  called  for  the  purpose  of  proposing  an  amendment  to  the  Constitution  of 
tineCrnited  States  as  provided  for  in  Article  V  of  the  said  Constitution,  which  amend- 
nmt  shall  provide  for  a  change  in  the  present  method  of  electing  United  States  Sen- 
ttoiB,  so  that  they  can  be  chosen  in  each  State  by  a  direct  vote  of  the  people. 

Reiolved,  That  a  copy  of  this  concurrent  resolution  and  application  to  Congress  for 
the  calling  of  a  convention  be  sent  to  the  President  of  the  United  States  Senate  and 
the  Si)eaker  of  the  House  of  Representatives. 

Approved  February  10,  1902. 

State  of  Pennsylvanul. 

No.  10.]  In  the  Senate,  February  6, 1901  > 

Whereas  a  lar^  number  of  State  legislatures  have  at  various  times  adopted  memo- 
rials and  resolutions  in  favor  of  election  of  United  States  Senators  by  popular  vote;  and 

Whereas  the  National  House  of  Representatives  has  on  four  separate  occasions, 
within  recent  years,  adopted  resolutions  in  favor  of  this  proposed  change  in  the 
aoiethod  of  electing  United  States  Senators,  which  were  not  adopted  by  the  Senate;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  Congress, 
on  the  application  of  the  legislaturee  of  two-thirds  of  the  several  States,  shall  call  a 
convention  for  proposing  amendments,  and  believing  there  is  a  general  desire  upon 
the  part  of  the  citizens  of  the  State  of  Penssylvania  that  the  United  States  Senators 
diomd  be  elected  by  a  direct  vote  of  the  people:  Therefore,  be  it 

Resolved  {if  the  house  of  representatives  concur)  ^  That  the  le^slature  of  the  State  of 
Pennsylvania  favors  the  adoption  of  an  amendment  to  the  (5)nstitution  which  shall 
provide  for  the  election  of  United  States  Senators  by  popular  vote,  and  joins  with 
other  State"  of  the  Union  in  respectfully  requesting  that  a  convention  be  called  for  the 
purpose  of  proposing  an  amendment  to  the  Constitution  of  the  United  States  as  pro- 
vided for  in  Article  V  of  the  said  Constitution,  which  amendment  shall  provide  for 
a  change  in  the  present  method  of  electing  United  States  Senators,  so  that  they  can 
be  chosen  ia  eaon  State  by  a  direct  vote  of  the  people. 

Resolvedj  That  a  copy  of  this  concurred  resolution  and  application  to  Conmas  for 
the  calling  of  a  convention  be  sent  to  the  secretary  of  state  of  each  of  the  Unitea  States, 
and  that  a  similar  copy  be  sent  to  the  President  of  the  United  States  Senate  and  the 
Speaker  of  the  House  of  Bepresentalives. 

E.  W.  Smiley, 
Chi^ClakqftheSmaU. 
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Tlie  foregoing  resolutioii  concurred  in  February  6,  A.  D.  1901. 

Charles  Johnson, 
Acting  Ckirf  Clerh  of  the  House  of  RepreserUativa, 

Approved  the  13th  day  of  February,  A.  D.  1901. 

William  A.  Stonb. 

The  for^ins  is  a  true  and  correct  copy  of  concurrent  resolution  of  the  general 
assembly  No.  10. 
[8BAL.J  W.  W.  Gribst, 

Secretary  of  the  Commonwealth, 


State  of  Nebraska. 
A  BILL  For  a  conearreat  XMolation  relating  to  the  election  of  United  States  Senaton 

SxcTibN  1.  That  it  is  deemed  necessary  to  amend  the  Constitution  of  the  United 
States  so  as  to  make  provisions  therein  for  the  election  of  United  States  Senators  by 
direct  vote  of  the  people. 

Sbo.  2.  That  pursuant  to  the  provisions  of  Article  V  of  the  Constitution  of  the  United 
States  application  is  hereby  made  to  the  Confess  of  the  United  States  to  call  a  conven- 
tion to  propose  an  amendment  to  the  Constitution  of  the  United  States  providing  for 
the  election  of  United  States  Senators  by  direct  vote  of  the  people. 

Sec.  3.  That  a  copv  of  this  joint  resolution  be  sent  to  eaoi  Senator  and  Representa- 
tive from  the  State  of  Nebraska  in  the  Congress  of  the  United  States,  and  to  each  pre- 
siding officer  of  the  Senate  and  House  composing  the  Congress. 

Approved  March  25,  1903,  by  John  H.  Mickey. 

EzxcunvB  OmcB,  XtneoZn,  Nebr,: 

I,  Geom  Lawson  Sheldon,  Governor  of  the  State  of  Nebraska,  do  hereby  certify 
that  the  aoove  is  a  true  and  correct  copy  of  house  roll  No.  167,  passed  by  the  legislature 
of  the  State  of  Nebraska  in  the  year  1903  and  approved  by  the  Hon.  John  H.  Mickev 
March  25, 1903. 

In  testmiony  whereof  I  have  hereimto  set  my  hand  and  caused  to  be  affixed  the  great 
seal  of  the  SUte  of  Nebraska,  this  9th  day  of  March,  1908. 

Georob  Lawson  Sheldon, 
Governor. 
LsxAL.]  Geo.  C.  Junkin, 

Secretary  qf  State, 


State  of  Oklahoma. 

SBfATB  Joint  RnoLunoir  No.  f .— Relatinflr  to  the  calling  of  a  convention  of  the  States  to  propose 
amendments  to  the  Constitution  of  the  united  Btates  providing  for  the  election  of  United  States 
Senators  by  direct  vote  of  the  people,  and  for  other  purposes,  and  providing  for  the  appointment 
of  a  senatorial  election  oommission  of  the  State  of  Oklahoma. 

Whereas  a  large  number  of  the  State  legislatures  have  at  various  times  adopted 
memorials  and  resolutions  in  favor  of  the  election  of  United  States  Senators  by  direct 
vote  of  the  people  of  the  respective  States;  and 

Whereas  the  National  House  of  Representatives  has  on  several  different  occasions 
in  recent  years  adopted  resolutions  in  favor  of  the  proposed  change  in  the  method 
of  electing  United  States  Senators,  which  were  not  adopted  by  the  Senate:   Therefore 

Be  it  resolved  by  the  senate  and  the  fumse  of  representatives  of  the  State  of  Oklahoma: 

Section  1.  That  the  legislature  of  the  State  of  Oklahoma,  in  accordance  with  the 
provisions  of  Article  V  of  the  CJonstitution  of  the  United  States,  desires  to  join  with 
the  other  States  of  the  Union  to  respectfully  request  that  a  convention  of  the  several 
States  be  called  for  the  purpose  of  proposing  amendments  to  the  CJonstitution  of  the 
United  States,  and  hereby  apply  to  and  request  the  Congress  of  the  United  States 
to  call  such  convention  and  to  provide  for  submitting  to  the  several  States  the 
amendments  so  proposed  for  ratification  by  the  legislatures  thereof,  or  by  conventions 
therein,  as  one  or  the  other  mode  of  ratification  mav  be  proposed  by  Ck>nf2;re8s. 

SEa  2.  That  at  said  convention  the  State  of  Oklahoma  will  propose,  among  other 
amendments,  that  section  3  of  Article  1  of  the  Constitution  of  the  United  States 
■faonld  be  amended  to  read  as  follows: 

"The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each 
State,  chosen  by  the  electors  thereof,  as  the  governor  is  dtioeen,  for  six  years;  and 
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I,  Alfred  0.  Montgomery,  secretary  to  the  governor.  State  of  Colorado,  do  hereby 
certify  that  the  above  and  forcing  is  a  full,  true,  and  complete  copy  of  senate  bill 
No.  13,  by  Senator  Parks,  asking  for  a  constitutional  convention  to  amend  the  Con- 
stitution of  the  United  States  providing  for  the  election  of  United  States  Senators,  as 
the  same  is  found  on  pages  115  and  116,  in  the  Session  Laws  of  Colorado,  1901. 

Alfkeo  C.  Montoomkrt. 


Stats  of  Kbmtuckt. 

Rciolatfoii  fMiYorimg  a  ehaigt  in  th«  Ck>iutitution  of  the  United  States  so  m  to  proTlde  for  the  election 
of  Senators  in  the  Congress  of  the  United  States  by  popular  vote. 

Whereas  a  large  number  of  State  legislatures  have  at  various  times  adopted  memori- 
als and  resolutions  in  favor  of  election  of  United  States  Senaton  by  popular  vote;  and 

Whereas  the  National  House  of  Representatives  has  on  four  separate  occasions 
within  recent  ^ears  adopted  resolutions  m  favor  of  this  proposed  change  in  the  method 
of  electing  United  States  Senators,  which  was  not  adopted  by  the  Senate;  and 

Whereas  by  reason  of  alleged  corruption  and  fraud  ana  the  corrupt  use  of  money  the 
election  of  United  States  Senators  in  several  States  have  been  prevented  and  by  aead- 
locks  several  States  have  failed  to  elect  Senators  and  in  a  number  of  instances  the  will 
of  the  people  prevented;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  Congress 
on  the  application  of  two-thirds  of  the  several  States  shall  call  a  convention  for  pro- 
posing amendments,  and  believing  there  is  a  general  desire  upon  the  part  of  the  people 
of  Kentucky  that  United  States  Senators  should  be  elected  by  the  people. 

Be  it  ruolved  iy  the  general  atsembly  of  the  Commonwealth  of  Kentucky  ^  That  the 
le^iature  of  the  State  of  Kentucky  favors  the  adoption  of  an  amendment  to  the  Con- 
stitution whidi  shall  provide  for  the  election  of  the  United  States  Senators  by  popular 
vote,  and' joins  with  other  States  of  the  Union  in  respectfully  requesting  that  a  con- 
vention be  called  for  the  purpose  of  proposing  an  amendment  to  the  Constitution  of 
tb»  Vnited  States  as  provided  for  in  Article  V  of  the  said  Constitution,  which  amend- 
Bkiiit  shall  provide  for  a  change  in  the  present  method  of  electing  United  States  Sen- 
ttoiB,  so  that  they  can  be  chosen  in  each  State  by  a  direct  vote  of  the  people. 

Retohedf  That  a  copy  of  this  concurrent  resolution  and  application  to  Congress  for 
the  calling  of  a  convention  be  sent  to  the  President  of  the  United  States  Senate  and 
the  S{)eaker  of  the  House  of  Representatives. 

Approved  February  10, 1902. 

Stats  of  Pennsylvanul. 

Ko.  10.]  In  the  Senate,  February  tf,  1901. 

Whereas  a  larre  number  of  State  legislatures  have  at  various  times  adopted  memo- 
rials and  resolutions  in  favor  of  election  of  United  States  Senators  by  popular  vote;  and 

Whereas  the  National  House  of  Representatives  has  on  four  separate  occasions, 
within  recent  yesirs,  adopted  resolutions  in  favor  of  this  proposed  change  in  the 
aoiethod  of  electing  United  States  Senators,  which  were  not  adopted  by  the  Semite;  and 

Whereas  Article  V  of  the  Constitution  of  the  United  States  provides  that  Congress, 
on  the  application  of  the  legislatures  of  two-thirds  of  the  several  States,  shall  call  a 
convention  for  proposing  amendments,  and  believing  there  is  a  general  desire  upon 
the  part  of  the  citizens  of  the  State  of  Penssylvania  that  the  United  States  Senaton 
•homd  be  elected  by  a  direct  vote  of  the  people:  Therefore,  be  it 

Resolved  {if  the  house  of  representatives  concur),  That  the  legislature  of  the  State  of 
Pennsylvania  favors  the  adoption  of  an  amendment  to  the  Constitution  which  shall 
provide  for  the  election  of  United  States  Senators  by  popular  vote,  and  toina  with 
other  State*!  of  the  Union  in  respectfully  requesting  that  a  convention  be  called  lor  the 
purpose  of  proposing  an  amendment  to  the  Constitution  of  the  United  Statee  m  pro- 
vided for  in  Article  V  of  the  said  Constitution,  which  amendment  shall  pioyide  for 
a  change  in  the  present  method  of  electing  United  States  Senators,  lo  Huut  tbty  can 
be  chosen  in  eacn  State  by  a  direct  vote  of  the  people. 

Resolved,  That  a  copy  of  this  concurred  resolution  and  applicatum  to  OwigffW  for 
the  calling  of  a  convention  be  sent  to  the  secretary  of  state  of  each  of  th«Ihdlaa  States, 
and  (hat  a  similar  copy  l)e  sent  to  the  President  of  the  United  Statea  8«Hito  and  the 
Speaker  ol  the  House  of  Bepreaentaiivea. 

*^^  B.W.8HIIST, 
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Tlie  foregoing  resolution  concurred  in  February  6,  A.  D.  1901. 

Charlbs  Johnson, 
Acting  Chief  Clerk  of  the  House  of  Repreientativa, 

Approved  the  13th  day  of  February,  A.  D.  1901. 


WiLUAM  A.  Stonb. 

oresoine  is  a  true  and  correct  copy  of  concurrent  re 
aasembl' 

SecreUary  of  the  CommonwiMUhm 


The  fortius  is  a  true  and  correct  copy  of  concurrent  resolution  of  the  general 

sembly  No.  10. 

[8BAL.J  W.  W.  Griest, 


Statb  ov  Nebraska. 
A  BILL  For  a  coneoiriBt  nsolation  relating  to  the  election  of  United  States  Senaton 

SxcnoN  1.  That  it  is  deemed  necessary  to  amend  the  Constitution  of  the  United 
States  so  as  to  make  provisions  therein  for  the  election  of  United  States  Senators  by 
direct  vote  of  the  people. 

Sxo.  2.  That  pursuant  to  the  provisions  of  Article  V  of  the  Constitution  of  the  United 
States  application  is  hereby  made  to  the  Confess  of  the  United  States  to  call  a  conven- 
tion to  propose  an  amendment  to  the  Constitution  of  the  United  States  providing  for 
the  election  of  United  States  Senators  by  direct  vote  of  the  people. 

Sbc.  3.  That  a  copy  of  this  joint  resolution  be  sent  to  each  Senator  and  Representa- 
tive irom  the  State  of  Nebraska  in  the  Congress  of  the  United  States,  and  to  each  pre- 
siding officer  of  the  Senate  and  House  composing  the  Congress. 

Approved  March  25,  1903,  by  John  H.  Mickey. 

EzBCunvB  OmcB,  Lincoln,  Nebr,: 

I,  G^eofse  Lawson  Sheldon,  Governor  of  the  State  of  Nebraska,  do  hereby  certify 
that  the  aoove  is  a  true  and  correct  copy  of  house  roll  No.  167,  passed  by  the  legislature 
of  the  State  of  Nebraska  in  the  year  1903  and  approved  by  the  Hon.  John  H.  Mickey 
March  25, 1903. 

In  testunony  whereof  I  have  hereunto  set  my  hand  and  caused  to  be  affixed  the  great 
seal  of  the  State  of  Nebraska,  this  9th  day  of  March,  1908. 

Gborob  Lawson  Sheldon, 
Governor. 
LSBAL.]  Geo.  C.  Junkin, 

Secretary  of  State, 


Statb  of  Oklahoma. 

Sbh ATS  Joint  RnoLunov  No.  f .— Relatinflr  to  the  calling  of  a  eonvention  of  the  States  to  propose 
amendments  to  the  ConsUtuticii  of  the  united  States  providing  for  the  election  of  United  States 
Senators  by  direct  Toteof  the  people,  and  for  other  purposes,  and  providing  for  the  appointment 
of  a  senatorial  election  oammission  of  the  State  of  Oklahoma. 

Whereas  a  large  number  of  the  State  le«^latures  have  at  various  times  adopted 
memorials  and  resolutions  in  favor  of  the  election  of  United  States  Senators  by  direct 
vote  of  the  people  of  the  respective  States;  and 

Whereas  the  National  House  of  Representatives  has  on  several  different  occasions 
in  recent  years  adopted  resolutions  in  favor  of  the  proposed  change  in  the  method 
of  electing  United  States  Senators,  which  were  not  adopted  bv  the  Senate:   Therefore 

Be  U  resolved  by  the  senate  and  the  house  of  represenUUives  of  the  State  of  Oklahoma: 

Sbction  1.  That  the  legislature  of  the  State  of  Oklahoma,  in  accordance  with  the 
provisions  of  Article  V  of  the  Constitution  of  the  United  States,  desires  to  join  with 
the  other  States  of  the  Union  to  respectfully  request  that  a  convention  of  the  several 
States  be  called  for  the  purpose  of  proposing  amendments  to  the  Constitution  of  the 
United  States,  and  hereby  apply  to  and  request  the  Congress  of  the  United  States 
to  call  such  convention  and  to  provide  for  submitting  to  the  several  States  the 
amendments  so  proposed  for  ratification  by  the  legislatures  thereof,  or  by  conventions 
therein,  as  one  or  the  other  mode  of  ratification  mav  be  proposed  by  CJongress. 

SBa  2.  That  at  said  convention  the  State  of  Oklahoma  will  propose,  among  other 
amendments,  that  section  3  of  Article  1  of  the  Constitution  of  the  United  States 
should  be  amended  to  read  as  follows: 

"The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each 
State,  chosen  by  the  electors  thereof,  as  the  governor  is  chosen,  for  six  years;  and 
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each  Senator  shall  have  pne  vote.  They  shall  he  divided  as  equally  as  may  he  into 
three  classes,  so  that  one-third  may  he  chosen  every  year;  and  if  vacancies  happen 
hy  resignation  or  otherwise  the  eovemor  may  make  temporary  appointments  until 
the  next  regular  election  in  such. State.  No  person  shall  he  a  Senator  who  shall 
not  have  attained  the  age  of  30  years,  and  heen  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not  when  elected  he  an  elector  of  the  State  for  which  he 
shall  be  chosen.  The  Vice-President  of  the  United  States  shall  be  President  of  the 
Senate,  but  shall  have  no  vote  unless  the^  be  equally  divided.  The  Senate  shall 
choose  their  own  officers  and  also  a  President  pro  tempore  in  the  absence  of  the 
Vice-President  or  when  he  shall  exercise  the  office  of  tine  President  of  the  United 
States." 

Sec.  3.  A  legislative  commission  is  hereby  created,  to  be  composed  of  the  governor 
and  eight  members,  to  be  appointed  by  him,  not  more  than  four  of  whom  shall 
belong  to  the  same  political  party,  to  be  known  as  the  senatorial  direct-election 
commission  of  the  State  of  Oklahoma.  It  shall  be  the  duty  of  said  legislative  com- 
mission to  urge  action  hy  the  legislatures  of  the  several  States  and  by  the  Congress 
of  the  United  States  to  the  end  that  a  convention  may  he  called  as  provided  in 
section  1  hereof.  The  members  of  said  commission  shall  receive  no  compensation. 
Sec.  4.  That  the  eovemor  of  the  State  of  Oklahoma  is  hereby  directed  forthwith 
to  transmit  certified  copies  of  this  joint  resolution  and  api>lication  to  both  Houses  of 
the  United  States  Congress,  to  the  governor  of  each  State  in  the  Union,  and  to  each 
ot  our  Representatives  and  Senators  in  Congrees. 

Gborob  W.  Bellamy, 

Pretidenl  of  the  Senate, 
Wm.  H.  Mubrat, 
Speaker  of  the  House  of  Bepresentalivee. 
Approved  January  9, 1908. 

C.  N.  Haskell, 
Chvemor  of  the  Stale  of  Oklahoma. 

State  of  Oklahoma,  Department  of  Slate. 
To  all  to  whom  these  presents  shaU  come  greelxngt 

I,  Bill  Cross,  secretary  of  state  of  ^e  State  of  Oklahoma,  do  hereby  certify  that 
the  annexed  and  foregomg  is  a  true  copy  of  senate  joint  resolution  No.  9,  relating  to 
the  calling  of  a  convention  of  the  States  to  propose  amendments  to  the  Constitution 
of  the  United  States  providing  for  the  election  of  United  States  Senators  by  direct 
vote  of  the  people,  and  providing  for  the  appointment  of  a  senatorial  election  com- 
mission of  the  state  of  Oklahoma. 

Approved  Januarv  9.  1908. 

The  original  of  which  is  now  on  file  and  a  matter  of  record  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  to  be  affixed  my 
official  seal. 

Done  at  the  city  of  Guthrie,  this  29th  day  of  January,  A.  D.  1908. 

[seal.]  Bill  Cross,  Secretary  of  State. 

By  Leo  Msyeb,  Deputy. 
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IMPROVEMENT   OF  THE   HARBOR   FRONT   OF  WASH- 

INGTON,  D.  C. 


LETTEB  FBOM  THE  PBESIDBNT  OF  THE  BOABB  OF  COMMISSIONEBS 
OF  THE  DISTBICT  OF  COLXTHBIA,  TBANSMITTING  A  BEPOBT  ON 
THE  IMPROVEMENT  OF  THE  HABBOB  FBONT  OF  THE  CITY  OF 
WASHINGTON. 


IfAT  25,  1908.— Referred  to  the  Ommittee  on  the  District  of  Columbia  and 
ordered  to  be  printed,  with  illustrations. 


Executive  Office, 
Commissioners  of  the  District  of  Columbia, 

Washington,  May  23, 1908. 
Sir:  The  Commissioners  of  the  District  of  Columbia  have  the 
honor  to  submit  herewith  a  report  on  the  improvement  of  the  harbor 
front  of  the  city  of  Washington.  This  report  was  prepared  by  a 
committee  of  District  officials  appointed  by  the  Commissioners,  con- 
sisting of  the  harbor  master,  the  engineer  of  bridges,  and  the  chief 
clerk  of  the  engineer  department,  designated  the  harbor  committee, 
in  pursuance  or  an  item  contained  in  wie  District  appropriation  act 
for  the  fiscal  year  1907,  as  follows: 

For  surveys,  plans,  and  estimates  for  improving  the  harbor  front  of  the  city 
of  Washington,  two  thousand  five  hundred  dollars. 

The  plan  recommended  by  the  committee  is  very  comprehensive, 
including  the  entire  river  frontage  of  the  District  of  Columbia,  but 
certain  specific  recommendations  for  immediate  improvement  are 
also  urffed.  The  total  available  water  frontage  of  the  District  is  18 
miles,  of  which  about  8  miles  has  been  withdrawn  from  commercial  use 
by  the  United  States  for  its  own  use.  The  actual  frontage  used  for 
commerce  is  about  2  miles.  The  net  available  frontage  for  com- 
mercial use  is  about  Tf  miles. 

The  total  estimated  cost  of  the  improvements  recommended  is 
$2,880,000,  divided  as  follows: 

Work  in  the  Washington  Channel $2,  775. 000 

Purchase  of  land,  Shepherds  Landing  to  Giesboro  Poipt 25,  000 

Purchase  of  land,  Giesboro  Point  to  Massachusetts  avenue 75, 000 

Appropriation  for  plans  and  surveys  for  reclamation  of  Anacostia 
River  from  Massachusetts  avenue  to  the  District  line 5, 00(> 

The  appropriations  recommended  at  the  present  time  are  as 
follows : 

1.  An  appropriation  of  $25,000  for  the  purchase  of  a  strip  of  the 
Potomac  water  front  from  Shepherds  Landing  to  Giesboro  Point. 
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2.  An  appropriation  of  $75,000  for  the  purchase  of  a  strip  of  land 
along  the  Anacostia  River  from  Giesboro  Point  to  Massachusetts 
avenue. 

3.  An  appropriation  of  $5,000  for  plans  and  surveys  for  reclama- 
tion of  the  Anacostia  River  from  Massachusetts  avenue  to  the  Dis- 
trict line. 

4.  An  appropriation  of  $462,500  toward  the  improvement  of  the 
Washington  Channel,  the  total  estimated  cost  oi  the  work  being 
$2,775,000. 

The  report  is  accompanied  by  the  following  appendices : 
(A)  Details  of  the  Washington  Qiannel  improvement,  the  most 
important,  which  includes  the  widening  of  the  channel  400  feet,  so 
as  to  give  1,400  feet  of  channel  width,  and  its  dredging,  the  construc- 
tion of  new  masonry  bulkhead  walls,  piers^  and  wharves,  and  the 
widening  of  Water  street  to  160  feet. 

The  piers  are  to  be  of  pile  construction.  All  existing  structures 
on  this  frontage  are  to  be  removed  and  new  transit  sheds  are  to  be 
constructed  by  the  lessees.  A  recreation  pier,  fish  wharf,  marine  rail- 
way, and  public  piers  are  provided  for.  The  improvement  can  be 
completed  m  six  years'  time,  and  during  its  progress  the  work  should 
be  carried  on,  so  far  as  possible,  in  such  manner  as  to  interfere  with 
existing  business  as  little  as  possible. 


^B^  Table  showing  existing  river  business. 


Table  showing  size  and  tonnage  of  steamboats  and  table  show- 
ing sailing  vessels  engaged  in  river  traflSc. 

CD)  Laws  affecting  harbor  and  harbor  regulations. 

(F)  Details  of  cost. 

(G)  List  of  present  leases. 

Accompanying  the  report  are  also  photographs  and  maps  which 
illustrate  the  conditions  present  and  proposed. 

The  Commissioners  submit  this  report  with  the  recommendation 
that  the  necessary  legislation  and  appropriations  to  commence  the 
improvement  be  made  at  an  early  date. 

The  present  condition  of  the  water  front  is  deplorable,  and  it  is 
believed  that  these  structures  should  be  replaced  in  the  Nation's 
capital  by  a  water  front  that  would  be  a  model  to  other  cities.  The 
growing  commerce  of  Washington  also  demands  increased  facilities 
for  handling  the  water  traffic. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
President  Board  of  Commhs'toners. 

District  of  Columbia. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Seiiate. 


Office  of  the  Engineer  Commissioner 

OF  THE  District  of  Columbia, 

Washington^  Decemhcr  27^  1007. 
Sir:  Under  the  act  of  Congress  making  appropriations  to  provide 
for  the  expcns<»s  of  the  government  of  the  District  of  Columbia  for 
the  fiscal  year  ending  June  30,  1907,  the  sum  of  $2,500  was  appro- 
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priated  for  ^^  survevs^lans,  and  estimates  for  improving  the  harbor 
front  of  the  city  of  Washin^on." 

Pursuant  to  your  instructions  the  harbor  committee  has  made  the 
necessary  surveys,  plansj  and  estimates,  and  herewith  submit  the 
same,  with  a  detailed  report  upon  the  general  development  of  the 
entire  harbor  front  of  tne  city  of  Washington,  due  consideration 
being  given  to,  both  existing  as  well  as  future  needs. 

It  is  the  judgment  of  the  committee  that  the  improvement  of  the 
harbor  front  could  not  properly  be  considered  independently  of  the 
general  upbuilding  of  the  entire  District  of  Columbia,  and  therefore 
it  has  endeavored  to  present  a  plan  with  considerable  collateral  data 
pertinent  to  the  projected  work. 

While  the  report  covers  the  general  development  of  the  river  front- 
age, the  execution  of  which  will  require  possibly  fifty  years,  we  have 
a&o  made  certain  specific  recommendations  which,  if  approved,  will 
require  immediate  appropriations  in  order  to  satisfy  the  present  com- 
mercial and  sanitary  needs.  It  is  thougjht  that  the  general  develop- 
ment should  be  made  simultaneously  with  the  general  development 
of  ttie  city  proper. 

The  present  population  of  the  District  is  somewhat  in  excess  of 
300,000,  and  assuming  that  the  rate  of  increase  of  the  last  thirty  years 
will  be  maintained,  the  population  will  probably  be  increased  to  a 
million  within  one  hundred  years.  Neither  the  commercial,  sanitary, 
nor  recreative  needs  of  to-day  will  be  those  of  to-morrow. 

The  Potomac  and  Anacostia  rivers  are  primarily  used  for  com- 
mercial and  sanitary  purposes,  yet  they  are  highways  as  much  as  our 
streets  are  highways  and  they  are  parks  as  much  as  if  they  were  a 
part  of  our  park  system.  Their  development  must  be  sanitary  and 
aesthetic  as  well  as  commercial,  if  Washington  is  to  be  a  healthful 
and  beautiful  city.  To  make  the  development  practical,  due  consid- 
eration must  also  be  given  to  their  relation  to  our  highway  system, 
both  existing  and  contemplated. 

It  is  assumed  primarily  in  this  report  that  to  attain  the  best  results 
from  every  point  of  view  the  Unitea  States  must  eventually  own  and 
control  every  foot  of  river  frontage  within  the  District  of  Columbia. 
It  is  thought  that  the  acquisition  of  that  portion  of  the  river  frontage 
to  be  devoted  to  commercial  purposes  will  eventually  meet  with 
adequate  direct  monetary  return.  Of  course,  there  will  be  no  direct 
monetary  return  for  the  money  expended  upon  the  parks,  but  if  this 
expenditure  means  an  improvement  in  morals  and  sanitation,  the  in- 
direct return  will  warrant  the  expenditure. 

The  following  quotation  from  the  Engineering  Record  is  worthy 
of  notice: 

But  even  if  it  does  cost  somewhat  more  to  make  public  work  beautiful,  the 
expenditure,  within  reasonable  limits,  is  well  justified.  The  older  communities, 
having  met  their  most  urgent  needs  for  bare  necessaries,  can  afford  such  in- 
vestments for  the  enjoyment  of  their  citizens.  Indeed,  Judicious  expenditures 
of  this  sort  are  not  an  extravagance,  for  besides  giving  wholesome  pleasure  to 
the  community  that  builds  them,  and  its  neighbors,  fine  public  works  may  be- 
come a  source  of  considerable  indirect  revenue.  Without  doubt,  several  Eu- 
ropean countries  attract  their  thousands  of  tourists  annually — and  take  toU 
from  them — not  alone  because  of  beautiful  scenery,  but,  in  part,  by  reason  of 
noble  and  attractive  public  and  semlpublic  buildings,  bridges  and  other  works. 

From  a  purely  utilitarian  point  of  view  it  is  believed  that  Govern- 
ment ownership  of  the  commercial  portion  of  the  river  is  mandatory. 
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The  cities  of  Boston,  New  York,  Philadelphia,  and  Baltimore  are 
now  giving  this  matter  careful  consideration.  New  York  already 
owns  a  considerable  portion  of  its  harbor  front  and  is  making  yearly 
additional  purchases. 

Very  respectfullji  John  R.  Sutton, 

W.  J.  Douglas, 
Daniel  E.   Gabges, 

Harbor  CoTrmiittee. 
Capt.  Jat  J.  MoBBow, 

Carps  of  Engineers^  TJ.  8.  Army, 

Engineer  Commissioner  District  of  Columbia. 


BEFOBT. 

OOMMEBCIAL   ADVANTAGES    OF    WASHINGTON. 

The  District  of  CJolumbia  was  located  at  the  head  of  practicable 
navigation  because  of  the  great  apparent  commercial  advantages  of 
such  a  position  for  general  commerce. 

In  the  early  part  of  the  last  century  it  was  thought  that  Washing- 
ton would  become  one  of  the  most  important  ports  of  this  country, 
and  on  account  of  the  neat  possibilities  of  transshipment  the  Ches- 
apeake and  Ohio  Cantu  was  projected.  This  canal  was  to  extend 
from  Washington  to  the  Ohio  Kiver,  through  Cumberland,  thus  con- 
necting the  Atlantic  Ocean,  at  the  mouth  of  Chesapeake  Bay,  with 
the  Gulf  of  Mexico,  via  the  Ohio  and  Mississippi  rivers  This  canal, 
however,  on  account  of  the  rapid  ^owtii  of  railroads,  was  not  ex- 
tended beyond  Cumberland.  It  is  mought  that  if  our  river  frontage 
was  properly  improved  there  would  develop  a  large  commerce  of 
transshipment,  because  of  our  excellent  railroad  facilities. 

It  is  unquestioned  that  freight  can  be  carried  more  cheaply  by 
water  than  by  rail  and  in  a  city  so  advantageously  situated  as  Wash- 
ington, it  becomes  a  matter  of  serious  thought  why  our  peculiar  water 
advantages'  have  not  been  developed.  Mr.  Elzbacher,  in  his  book 
Modem  Germany,  in  summing  up  the  advantages  of  inland  water- 
ways to  the  German  Empire,  states  as  follows  : 

The  freight  car  itself,  reckoning  per  ton  of  capacity,  is  five  times  more  costly 
than  the  same  room  In  a  barge.  It  takes  four  to  six  times  more  euergy  to  haul 
goods  by  rail  than  on  water,  and  thirty  to  fifty  times  more  to  haul  It  on  a  road, 
and  hence,  the  propulsion  by  water,  whether  the  motive  power  be  horse  traction, 
steam,  or  electricity,  is  only  a  fraction  of  the  cost  arising  from  propulsion  by 
rail.    (Report  on  Municipal  Improvements  of  the  City  of  Boston,  1907.) 

It  may  be  of  interest  in  this  report  to  compare  in  a  general  way  the 
commercial  and  geographical  conditions  or  the  city  of  Washington 
with  those  of  the  city  of  Baltimore.  The  two  cities  are  located  about 
the  same  distance  from  the  sea,  by  channel^  Baltimore  being  171  miles 
and  Washington  185  miles.  Baltimore  is  situated  at  the  head  of  navi- 
gation on  the  Patapsco  River  and  Washington  at  the  head  of  navi- 
gation on  the  Potomac  River.  Both  citiesTiave  at  present  excellent 
railroad  terminals  and  yards,  Washington  being  somewhat  ahead  of 
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Baltimore  in  this  respect  Washington  also  has  a  better  tidal  range, 
it  being  3  feet  against  1.1  feet  in  Baltimore.  Baltimore  is  now  being 
given  a  35-foot  channel,  400  feet  wide,  extending  to  the  sea,  at  an  esti- 
mated cost  of  $3,465,000. 

The  facilities  for  drayage  in  Washington,  on  account  of  its  wide 
streets  and  easy  grades,  are  far  better  than  in  Baltimore.  The  ton- 
nage movement  on  the  Patapsco,  as  reported  by  the  Chief  of  En- 
^eers,  U,  S.  Army,  for  1906  was  8,277,490  tons,  which  was  about  six 
tmies  that  on  the  Potomac.  While  Baltimore  has  large  factory  in- 
terests and  creates  a  large  water-borne  freight,  yet  it  does  not  seem 
that  the  ratio  of  5.6  to  1  is  a  reasonable  one  when  the  natural  water 
facilities  of  Washington  are  compared  to  those  of  Baltimore.  Of 
course  there  are  manj  reasons  why  Baltimore  should  have  a  larger 
commerce  than  Washington,  yet  it  is  believed  that  if  proper  wharfage 
facilities  were  afforded  by  this  citjr  it  would  get  a  larger  amount  of 
water-borne  freight.  The  possibilities  of  transshipment  on  account  of 
our  newly  increased  railroad  facilities  are  very  great. 

DESCRn»noN  or  existing  river  front. 

The  city  of  Washington  is  located  on  the  left  bank  of  the  Potomac 
River  at  its  junction  with  the  Anacostia  River,  about  110  miles  from 
the  point  where  the  Potomac  River  enters  into  the  Chesapeake  Bay 
and  about  185  miles  by  river  and  bay  to  the  Atlantic  Ocean.  The 
Potomac  River  forms  the  southwestern  boundary  of  the  District  oiP 
Columbia  and  the  Anacostia  River  forms  the  southeastern  boundary 
of  the  citv  proper.  Our  rivers  are  tidal  estuaries,  having  a  rise  and 
fall  of  tide  m  front  of  the  city  of  about  3  feet. 

The  portion  of  the  Potomac  River  in  front  of  Washington  extend- 
ing from  Shepherds  Landing  to  the  Aqueduct  Bridge  is  navigable  by 
large  vessels.  Above  the  Aqueduct  Bridge  it  is  navigable  only  by 
tugs  and  barges  and  smaller  craft.  All  practicable  navigation  stops 
at  the  Chain  Bridge. 

The  Anacostia  River  is  navigable  for  large-draft  vessels  as  far  as 
the  United  States  navy-yard.  The  portion  of  the  river  above  the 
navy-yard  and  extending  as  far  as  the  Pennsylvania  Avenue  Bridge 
is  navigable  by  barges,  tugs,  and  other  small  cimft.  Practicable  navi- 
gation on  the  Anacostia  River  stops  at  the  Pennsylvania  Avenue 
Bridge. 

The  Washington  Channel,  which  is  an  artificial  waterway,  is  navi- 
gable by  large  vessels  to  its  head,  at  the  foot  of  Fourteenth  street. 

Practically  all  of  the  existing  bulkhead  walls,  whar\^es,  and  build- 
ings used  for  commercial  purposes  along  our  entire  river  front  have 
been  built  by  private  individuals  or  corporations  without  any  general 
plans  and  with  but  little  general  supervision,  and  as  a  result  we 
probably  have  the  most  unsightly  river  front  of  any  capital  city  in 
the  world.  The  only  money  so  far  expended  by  the  Government 
toward  the  development  of  this  frontage  was  in  the  making  of 
Potomac  Park,  the  reclamation  of  the  flats  incidental  thereto,  in  the 
creation  and  maintenance  of  a  navy-yard,  in  the  improvement  of  the 
Washington  Barracks  Reservation,  and  in  the  deepening  and  main- 
tenance of  the  channels, 
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The  followinff  is  a  description  of  the  widths  and  depths  of  the 
existing  channek  within  the  limits  of  the  District  of  Columbia : 

Virginia  Channel 20  feet,  mean  low  tide,  200  feet  wide. 

Washington  Channel  20  feet,  mean  low  tide,  400  feet  wide. 

Anacostia  Channel  to  navy-yard 20  feet,  mean  low  tide,  200  feet  wide. 

The  portion  of  the  river  frontage  on  the  left  bank  of  the  Potomac 
River  between  Giesboro  Point  and  Shepherds  Landing,  18,000  feet  in 
len^h,  has  not  been  developed  at  all  for  commercial  purposes,  and  it 
is  mought  that  this  will  not  be  useful  commercially  for  many  years 
on  account  of  its  great  distance  by  road  and  street  to  the  city 
proper.  Its  future  development  depends  upon  the  small  demands  of 
that  immediate  section  oi  the  District  and  the  possibilities  of  the 
building  up  of  factories  in  this  locality.    However,  this  frontage  has 

f)ossibilities  in  the  future  because  it  offers  the  very  best  harbor  for 
arge  seagoing  boats  on  account  of  the  width  of  the  river  at  this  point, 
the  possibility  of  the  construction  of  long  piers,  and  their  relationship 
to  the  Baltimore  and  Ohio  Railroad. 

The  portion  of  the  Potomac  River  frontage  between  the  southeast 
end  of  Potomac  Park  and  a  point  opposite  the  south  end  of  the  old 
Naval  Observatory,  17,000  feet  in  length,  is  not  regarded  as  available 
for  harbor  purposes,  having  been  set  aside  by  the  United  States  for 
park  use.  The  possibilities  of  developing  an  attractive  park  between 
the  two  river  arms  warrants  the  segregation  of  this  land  for  this  pur- 
pose, providing  thus  a  good  extension  of  the  Mall,  ellipse,  and  Monu- 
ment groups  of  parks  U>  the  water  front. 

The  Georgetown  Harbor,  including  the  frontage  between  a  point 
opposite  the  south  end  of  the  old  Naval  Observatory,  and  Rock  Creek, 
6,000  feet  in  length,  has  developed  on  the  existing  lines  for  the  last 
thirty  years,  ana  it  is  thought  that  the  future  development  of  this 
section  will  be  along  these  lines.  The  freight  received  along  this 
frontage  consists  largely  of  asphalt,  broken  stone,  sand,  coal,  ice,  lum- 
ber, and  various  materials  used  by  the  factories  in  this  portion  of  the 
city.  The  development  of  the  large  factory  interests  along  this 
frontage  is  due  largely  to  the  water  power  furnished  by  the  Chesa- 

K*ake  and  Ohio  Canal,  and  as  long  as  this  source  of  power  continues 
e  general  development  of  this  section  will  not  be  materially  changed. 

Ine  balance  of  the%Potomac  River,  include  between  the  Aqueduct 
and  Chain  bridges,  is  used  commercially  exclusively  for  the  develop- 
ment of  the  quarries  on  the  Virginia  bank.  It  is  thought  that, 
unless  at  some  future  time  these  quaries  should  come  under  govern- 
mental control,  this  class  of  traffic  will  remain  indefinitely.  It  may 
be  stated  that  the  main  use  of  this  portion  of  the  river  is  for  recrea- 
tion. Nearly  every  evening  during  the  summer  hundreds  of  small 
pleasure  craft,  consisting  of  launches,  rowboats,  shells,  and  canoes, 
may  be  found  in  this  section  of  the  river.  The  existence  of  the 
Three  Sisters  and  kindred  rocks  are  a  menace  to  the  safety  of  the 
small  craft,  and  blasting  in  the  quarries  along  the  Virgini^  shore 
offers  additional  danger.  It  is  unfortunate  that  this  particularly 
beautiful  landscape,  affording  so  much  real  pleasure  to  the  public, 
should  be  marred  by  the  unsightly  quarries  constantly  in  view  along 
the  entire  course. 

The  Anacostia  River  commercial  frontage,  19,700  feet  in  length, 
has  developed  very  little,  with  the  exception  of  about  2,000  feet  on 
the  right  bank,  which  is  used  by  the  navy-yard.     The  most  important 
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freight  handled  in  the  Anacostia  River  is  handled  by  this  plant.  The 
left  Dank  of  the  Anacostia  River  is  totally  undeveloped  for  conmier- 
cial  purposes.  The  right  bank  is  developed  in  spots  in  a  very  unsys- 
tematic and  unsightly  manner.  The  freight  received  along  this  bank 
consists  largely  of  coal,  lumber,  broken  stone,  sand,  asphalt,  and  other 
materials  used  for  building  purposes.  The  development  of  this  entire 
river  is  contingent  on  the  Government  building  the  proper  bulkhead 
walls  and  adjacent  water  streets.  When  properly  developed,  the 
Anacostia  River  from  Poplar  Point  to  Pennsylvania  Avenue  Bridge, 
on  the  right  bank,  and  from  the  Washington  Barracks  to  the  Penn- 
sylvania Avenue  Bridge,  on  the  right  bamt,  will  handle  considerable 
commerce.  The  commercial  demands  of  the  eastern  section  of  the 
city  can  only  be  properly  satisfied  by  making  the  necessary  improve- 
ments in  this  river  at  an  early  date.  The  left  bank  of  the  Anacostia 
River  between  Giesboro  and  Poplar  points  will  not  be  used  for 
commercial  frontage  for  many  years,  even  if  developed  with  the 
necessary  bulkhead  wall  and  adjacent  water  streets,  because  of  its 
great  distance  from  the  city  proper.  Its  future  development  depends 
upon  the  small  demands  of  the  immediate  section  of  the  District  and 
the  possibility  of  the  building  up  of  factories  in  the  vicinity.    The 

E)rtion  of  tne  Anacostia  River  above  the  Pennsylvania  Avenue 
ridge  is  not  navigable,  and  it  is  thought  that  navigation  should 
never  be  extended  any  considerable  distance  above  this  bridge.  The 
limit  of  navigation  should  be  placed  at  about  Massachusetts  avenue. 
Above  Massachusetts  avenue,  extending  to  the  District  line,  the  river 
changes  into  a  small  stream,  flanked  on  each  side  by  wide,  evil -smell- 
ing malarial  marshes,  which  are  a  menace  to  the  health  of  the  people 
livmg  in  the  immediate  vicinity. 

WASHINGTON    CHANNEL. 

In  addition  to  the  Potomac,  Georgetown,  and  Anacostia  channels 
there  is  a  fourth  channel,  known  as  the  "  Washington  Channel."  Both 
sides  of  this  channel,  19,275  feet  in  length,  are  owned  by  the  United 
States.  The  right  bank  of  this  channel,  10,000  fe-et  in  length,  has 
been  set  aside  by  the  United  States  for  park  purposes,  and  is  not 
available  for  commercial  use.  The  left  bank  from  the  foot  of  Wash- 
ington Barracks  to  P  street,  4,675  feet,  has  been  set  aside  for  gov- 
ernmental purposes  and  is  not  available  for  commercial  use.  -  This 
bank  from  P  street  to  N  street  has  been  set  aside  by  the  United 
States  for  its  own  harbor  purposes,  and  is  not  available  for  com- 
mercial use.  The  left  bank  from  N  street  to  the  railroad  bridge, 
4,600  feet,  although  belonging  to  the  United  States,  is  leased  through 
the  Commissioners  for  commerce.  This  portion  of  the  Washington 
channel  handles  all  of  the  steamboat  freight  and  passenger  traffic, 
and  in  addition  annually  handles  a  large  portion  of  the  other  freight 
approximately  as  follows: 

Lumber feet>_  24,977,000 

Laths niiDiber—  17,000,000 

Shingles do 3,500,000 

CJoal tons—  13,000 

Ice do 25,  000 

General  merchandise do 57,  COO 

Wood ^ cords—  10, 000 

Besides  melons,  oysters,  clams,  and  fish. 
About  1,115,000  passengers  are  carried  by  water  in  and  out  of  Washington. 
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The  Washington  Channel  will  unquestionably  develop  in  the  future 
as  a  steamboat  channel  throughout  its  entire  course,  at  least  over  that 
length  set  aside  for  commerce.  It  is  particularly  well  adapted  to 
this  purpose  on  account  of  its  position  with  relation  to  the  city  and 
because  of  the  adjacent  street-car  lines. 

It  is  thought  that  no  other  large  city  in  the  world  with  such  ad- 
mirable water  facilities  has  such  an  unsightly  and  impracticable 
main  water  front  as  presents  itself  in  this  channel.  The  Dulkheads, 
wharves,  and  buildings  were  built  by  individuals  and  corporations 
under  the  assumption  that  this  frontage  did  not  belong  to  the  United 
States.  In  1886  this  matter  was  taken  into  court,  and  it  was  decided 
by  law  in  1898  that  this  entire  water  front  which  was  occupied  by 
private  enterprise  belonged  to  the  United  States,  since  which  time 
the  Government  has  assumed  entire  control,  without  making  any  im- 
provements. The  annual  rentals  received  by  the  Government  for 
the  use  of  this  frontage  amounts  to  about  $14,250.  The  channel  is 
entirely  too  narrow  and  shallow  for  the  large  vessels  using  it,  and 
the  unsystematic  existing  arrangements  have  cut  down  the  actual 
value  of  this  frontage  for  commerce  to  about  one-half  of  what  it 
would  be  if  it  were  developed  along  practical  and  systematic  lines. 
The  existing  wharves  are  not  only  unsightly,  but  are  a  menace  from 
a  sanitary  standpoint,  and  the  dangers  from  a  disastrous  fire  are 
manifest. 

JAMES  CREEK  AND  BOCK  CBEEK. 

In  addition  to  the  river  frontage  it  might  be  well  to  consider  the 
two  creeks  or  canals  which  empty  into  the  rivers.  The  James  Creek 
Canal  forms  the  eastern  boundary  of  the  Washington  Barracks.  This 
canal  was  progressively  a  creek,  a  terminus  of  a  canal,  and  a  sewer 
outlet.  This  outlet  has  for  a  number  of  years  been  a  factor  in  the 
commercial  development  of  the  city  of  Washington.  The  plans  of 
the  sewer  department  have  eliminated  the  canal  north  of  N  street. 
At  present  it  is  so  shallow,  so  foul,  and  the  adjacent  walls  are  in  such 
a  bad  state  of  repair  that  it  is  practically  useless  for  shipping.  It 
is  not  thought  that  it  ever  should  be  developed  because  the  financial 
return  would  not  be  commensurate  with  the  necessary  expenditures 
and  there  will  be  sufficient  harbor  without  it.  The  banks  of  this 
sewer  outlet  have  for  a  number  of  years  received  large  consignments 
of  sand,  gravel,  and  lumber,  and  its  recent  elimination  from  commer- 
cial use  make  immediate  demands  for  the  development  of  at  least  a 
portion  of  the  Anacostia  River. 

Rock  Creek,  which  empties  into  the  Potomac  River,  was  a  dividing 
line  for  a  number  of  years  between  the  city  of  Washin<rton  and  the 
city  of  Georgetown  and  is  to-day  a  physical  barrier  between  the  city 
of  Washington  proper  and  West  Washington.  Its  southern  end  is 
the  terminus  of  the  Chesapeake  and  Ohio  Canal.  This  canal  carries 
a  considerable  portion  of  our  water-borne  freight,  amounting  annu- 
ally to  about  200,000  tons,  entirely  of  coal,  and  has  been  a  decided 
factor  in  the  commercial  upbuilding  of  the  District  of  Columbia. 
The  banks  of  Rock  Creek  between  L  street  and  the  river  afford  excel- 
lent commercial  frontage  in  connection  with  the  Chesapeake  and  Ohio 
Canal.  This  canal  is  owned  by  the  Chesapeake  and  Ohio  Canal 
Company. 
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AVAILABLB  WATER  FRONTAGE. 

The  actual  water  frontage  in  the  District  of  Columbia  excepting 
canals  now  devoted  to  commerce  amounts  to  about  2  miles.  The  total 
available  water  frontage,  exclusive  of  the  Chesapeake  and  Ohio  and 
James  Creek  canals,  which  is  capable  of  practicable  conmiercial  de- 
velojpment,  assuming  the  Aqueduct  Bridge  as  the  height  of  naviga- 
tion in  the  Potomac  JRiver  and  Massachusetts  avenue  as  the  height  of 
navigation  in  the  Anacostia  River,  amounts  to  about  18  miles.  This 
length  includes  the  frontage  set  apart  for  parks  and  also  the  other 
frontages  set  aside  by  the  United  States  for  other  purposes  than  com- 
mercial ones.  This  is  more  than  ample  for  future  commercial 
development  on  the  basis  of  a  liberal  forecast 

Of  tne  total  possible  commercial  frontage  described  above,  about  8 
miles  has  been  set  aside  by  the  Government  for  its  own  use. 

For  present  purposes  it  would  not  be  well  to  consider  the  portion 
of  the  Potomac  River  between  Giesboro  Point  and  Shepherd  Landing, 
about  3i  miles  in  length,  as  available  for  commercial  purposes  on  ac- 
count of  its  great  distance  from  the  city  proper.  On  the  oasis  of  the 
fore^ing  the  net  available  frontage  for  wharf  purposes  amounts  to 
7J  imles,  which  is  deemed  ample  for  the  development  of  the  District 
of  Columbia  looking  an  indennite  time  into  the  future.  This  is  3.7 
times  the  frontage  now  in  actual  use.  Of  the  net  available  frontage 
for  commercial .  purposes,  1 J  miles  is  in  the  Georgetown  channel,  5 
miles  in  the  Anacostia  channel,  0.9  mile  in  the  Washington  channel, 
and  i  mile  in  Rock  Creek. 

PRESENT  UNITED  STATES  OWNERSHIP. 

The  following  is  a  statement  of  the  portions  of  the  navigable  river 
trontage  now  vested  in  the  United  States: 

Potomac  River  between  Giesboro  Point  and  Shepherds  Landing, 
3^  miles,  3,000  feet  of  which  is  used  for  magazine  purposes,  and  2,000 
feet  for  the  almshouse;  Potomac  River  between  extreme  end  of 
Potomac  Park  and  Naval  Observatory,  17,000  feet,  used  for  park 
purposes. 

Potomac  River  between  Naval  Observatory  and  Rock  Creek,  2,000 
feet,  occupied  by  squatters.  To  obtain  possession  of  this  frontage  it 
will  be  necessary  to  carry  the  matter  of  ownership  into  the  courts. 

Anacostia  River,  left  bank,  the  Government  Hospital  for  the  In- 
sane, 3,000  feet,  the  abutting  land  used  only  in  connection  with  the 
asylum. 

Anacostia  River,  left  bank,  2,800  feet,  used  by  District  of  Columbia 
in  connection  with  their  sewage-disposal  plant. 

Anacostia  River,  left  bank,  1,200  rfeet,  the  foot  of  a  few  streets. 

Anacostia  River,  right  bank,  900  feet,  south  end  of  Washington 
Barracks. 

Anacostia  River,  right  bank,  2,000  feet,  United  States  navy-yard. 

Anacostia  River,  right  bank,  3,300  feet,  foot  of  intersection  streets, 
only,  and  not  including  Water  street. 

It  is  thought  that  a  considerable  portion  of  the  entire  Anacostia 
River,  right  bank  (approximately  2,600  linear  feet),  belongs  to  the 
United  States  because  of  this  bordering  on  Water  street,  which  fol- 
lows along  the  right  bank  of  the  river  under  the  original  plan  of  the 
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city  of  Washingtx)n.  The  value  of  this  claim  is  a  matter  for  legal 
determination. 

The  Washington  Channel,  both  banks,  belongs  to  the  United  States, 
amounting  to  19,275  feet.  It  is  therefore  seen  that  the  United  States 
and  the  District  of  Columbia  own  certainly  about  54,475  linear  feet 
of  commercial  frontage  and,  in  addition,  probably  own  4,G00  linear 
feet  more. 

If  the  United  States  is  to  own  the  entire  commercial  river  frontage 
of  the  District,  it  will  be  necessary  to  purchase  approximately  43,900 
linear  feet  (including  at  least  sufficient  width  for  an  adjacent  water 
street) ,  or  about  45  per  cent  of  the  entire  commercial  frontage. 

EXISTING   PLANS. 

The  only  existing  plans  for  the  development  of  our  water  front 
were  made  by  the  War  Department  and  oy  the  Park  Commission. 
The  report  of  the  Park  Commission  simply  amplified  the  general 
plans  of  the  War  Department  and  therefore  your  committee  in  this 
report  has  considered  only  the  plans  of  this  commission.  These  are 
shown  in  sheet  No.  2a. 

Sheet  No.  2a  indicates  a  small  park  strip  or  parkway  from  Shep- 
herds Landing  to  Giesboro  Point,  which  strip  would  have  to  be 
purchased,  excepting  the  portion  which  is  included  within  the  limits 
of  the  United  States  powder  magazine  reservation  and  the  almshouse 
property. 

The  Anacostia  River  is  shown  as  improved  for  conmiercial  purposes 
as  far  as  Massachusetts  avenue,  the  river  being  narrowed  to  an 
average  width  of  1,100  feet  included  between  two  approximately 
parallel  bulkhead  walls.  Above  Massachusetts  avenue  the  river  is 
shown  as  developed  into  a  water  park,  this  treatment  extending  to 
the  District  line.  Along  both  banks  of  the  Anacostia  River  between 
Giesboro  Point  and  Massachusetts  avenue,  a  Water  street  is  indicated, 
and  j)arallel  to  this  Water  street  and  at  a  higher  elevation,  on  either 
side  of  the  river,  there  is  proposed  a  park  driveway.  These  driveways 
are  to  be  carried  on  an  elevated  structure  of  concrete  and  they  are 
proposed  for  the  purpose  of  connecting  Water  Park  with  the  Wash- 
ington Barracks  on  the  right  bank  and  Water  Park  with  Giesboro 
parkway  on  the  left  bank.  No  modifications  in  the  shore  line  of  the 
Potomac  River  above  the  southeast  end  of  Potomac  Park  are  pro- 
posed,- excepting  that  the  bulkhead  wall  between  a  point  about  4,000 
feet  below  the  old  Naval  Observatory  and  Rock  Creek  Park  is  ad- 
justed to  a  practical  and  attractive  curve  instead  of  following  the 
existing  jagged,. unsightly,  and  impractical  one.  A  Water  street  and 
elevated  park  connection  is  also  indicated  in  this  part  of  the  river. 
This  s-tructure  is  intended  to  connect  Potomac  Park  with  the  proposed 
Rock  Creek  parkway. 

In  the  plans  of  the  Park  Commission  it  is  intended  to  purchase 
Analostan  Island  with  the  intention  of  developing  it  as  a  park  for 
Georgetown,  at  sucli  time  as  the  memorial  bridge  is  constructed  and 
access  provided  between  this  proposed  park  and  the  city  of  Wash- 
ington. 

A  high  level  park  roadway  along  the  Georgetown  river  front,  as 
shown  on  sheet  Xo.  2a,  is  suggested  but  not  specifically  recommended. 
This  driveway  would  connect  Rock  Creek  parkway  (projected)  with 
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the  parkway  suggested  along  the  left  bank  of  the  Potomac  River 
above  the  Aqueduct  Bridge.  The  parkway  or  park  on  the  left  of  the 
Potomac  River  extends  to  the  District  line. 

In  the  plan  of  your  committee  due  consideration  has  been  given 
to  the  street^extension  plans.  The  former  plan  does  not  interfere 
with  the  highway  plans  excepting  that  the  water  streets  in  the  plan 
of  your  committee  will  be  shown  as  adjacent  to  the  bulkhead  lines 
rather  than  along  the  existing  shore  line  as  provided  in  the  street- 
extension  plans. 

Sheet  No.  2  shows  the  general  improvement  of  the  Potomac  River 
as  recommended  in  this  report. 

APPROPRIATIONS  RECOMMENDED. 

Specific  appropriations  are  recommended  for  the  following  work : 
For  the  purchase  of  a  strip  of  land  along  the  left  bank  of  the  Potomac 
River  from  Shepherds  Landing  to  Giesboro  Point,  and  on  the  left 
bank  of  the  Anacostia  River  from  Giesboro  Point  to  Massachusetts 
avenue;  for  the  making  of  plans  for  the  Anacostia  River  water  park, 
extending  from  Massachusetts  avenue  to  the  District  line,  and  for  the 
commercial  development  of  the  Washington  Channel. 

Specific  appropriations  are  not  asked  for  the  following  work,  but  it 
is  recommended  that  this  work  be  done  at  such  times  as  may  be  feas- 
ible: The  improvement  of  the  Anacostia  River  from  Giesboro  Point 
to  Massachusetts  avenue,  including  the  necessary  bulkhead  walls, 
dredging,  reclamation,  and  the  improvement  of  the  adjacent  water 
streets;  the  improvement  of  the  Anacostia  River  from  Massachusetts 
avenue  to  the  District  line ;  the  purchase  of  a  strip  of  land  on  the  left 
bank  of  the  Potomac  River  from  the  Aqueduct  Bridge  to  the  Chain 
Bridge  and  the  removal  of  certain  dangerous  rocks  in  this  upper  por- 
tion of  the  river;  the  eventual  acquirement  of  the  entire  Georgetown 
frontage  and  its  development  for  commercial  use  along  existing  lines. 

DETAILS. 

The  following  is  a  detailed  report  on  the  proposed  projects : 
It  is  recommended  that  an  appropriation  of  $25,000  be  made  at 
once  for  purchasing  a  strip  of  land  along  the  left  bank  of  the  Potomac 
River,  having  a  width  of  about  100  feet,  from  Shepherds  Landing  to 
Giesboro  Point,  in  order  to  control  this  portion  of  the  river  frontage 
and  its  riparian  rights.  This  recommendation  of  immediate  appro- 
priation is  made  because  it  is  believed  that  the  District  of  Columbia, 
as  stated  before  in  this  report,  should  own  every  foot  of  its  water 
frontage,  and  on  account  of  the  probability  of  factories  developing  in 
this  section  at  an  early  date,  it  is  advisable  that  this  purchase  be  made 
at  once  while  the  land  is  of  low  value.  It  is  thought  that  in  a  few 
years  the  cost  of  purchasing  this  land  will  be  very  much  increased. 
It  is  thought  that  it  might  be  advisable  at  some  future  time  to  de- 
velop this  strip  into  a  water  park  way,  although  for  many  years  this 
would  not  be  advisable  because  the  use  of  such  a  park  way  would  not 
be  commensurate  with  the  necessary  expenditure.  This  strip  is  situ- 
ated at  a  considerable  distance  from  the  city  proper.  It  practically 
borders  on  the  farming  section  and  is  not  at  aU  accessible  for  park 
purposes  to  the  general  public.    As  stated  before,  this  section  or  the 
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river  offers  most  excellent  factory  sites  and  is  well  adapted  to  large 
shipping,  because  of  the  practicability  of  the  construction  of  long 
wharves  into  deep  water  and  the  close  proximity  to  a  steam  railroad. 
The  construction  of  a  bulkhead  wall  is  not  recommended  at  this  time. 
When  needed  its  alignment  must  necessarily  follow  the  shore  line,  in 
a  general  way,  elimmating,  however,  the  small  indentations. 

It  is  reconmiended  that  an  appropriation  of  $75,000  be  made  at 
once  to  purchase  a  strip  of  land  along  the  left  bank  of  the  Anacostia 
River  extending  from  Giesboro  Point  to  Massachusetts  avenue,  in 
order  to  gain  control  of  this  frontage  and  its  riparian  rights,  so  tiiat 
the  land  which  must  eventually  be  reclaimed,  when  the  bulkhead  wall 
is  built,  will  belong  to  the  United  States.  It  would  manifestly  be  a 
poor  business  transaction  to  construct  this  wall  and  reclaim  the 
abutting  land,  if  the  land  were  to  become  the  property  of  the 
abutters  upon  its  reclamation. 

It  is  recommended  that  investigations  by  the  Conmiissioners  of  the 
District  of  Columbia  be  at  once  authorized  to  determine  the  owner- 
ship of  the  water  front  on  the  right  bank  of  the  Anacostia  River 
from  the  Washington  Barracks  to  the  city  farm,  as  it  is  believed  that 
this  frontage  belongs  to  the  United^  States,  although  now  largely  in 
the  hands  of  squatters.  If,  after  a  judicial  investigation,  it  is  foimd 
that  this  frontage  is  not  owned  by  the  United  States,  it  is  recom- 
mended that  the  necessary  land  be  purchased  so  as  to  obtain  control 
of  this  entire  frontage,  with  a  water  street  extending  along  the 
shore  line.  As  soon  as  the  United  States  has  control  of  both  banks 
of  the  Anacostia  River,  from  the  forks  to  Massachusetts  avenue, 
bulkhead  walls  should  be  constructed  on  both  banks  for  its  entire  dis- 
tance, the  channel  should  be  deepened,  the  abutting  land  reclaimed, 
and  a  water  street  constructed.  As  soon  as  this  improvement  has 
been  made  it  is  almost  certain  that  this  river  will  develop  quickly 
for  light  shipping;  at  least  this  will  be  so  in  the  case  of  the  entire 
right  oank,  and  for  that  portion  of  the  left  bank  between  Poplar 
Point  and  Pennsylvania  Avenue  Bridge.  In  addition  to  the  com- 
mercial necessity  for  the  reclamation,  it  might  be*  well  to  call  your 
attention  to  the  great  sanitary  improvement,  which  is  vital  to  the 
welfare  of  the  public  living  in  this  section  of  Washington. 

It  is  recommended  that  an  appropriation  of  $5,000  be  made  at 
once  in  order  that  plans  and  estimates  for  the  reclamation  of  the 
Anacostia  River  from  Massachusetts  avenue  extended  to  the  District 
line,  can  be  made.  It  is  thought  that  this  portion  of  the  river  should 
be  developed  as  a  water  park.    It  will  never  be  needed  for  commercial 

Eurposes.  The  necessity  for  developing  this  portion  of  the  river, 
com  sanitary  reasons,  is  obvious,  without  detail  consideration.  The 
flats  on  either  side  of  the  river  are  covered  with  rank  marshes  and 
stagnant  pools. 

It  is  suggested  that  after  the  development  of  the  Anacostia  River 
and  the  Washington  Chaimel,  for  commercial  purposes,  the  United 
States  should  purchase  the  entire  portion  of  the  Georgetown  commer- 
cial frontage  extending  from  Rock  Creek  to  the  Aqueduct  Bridge. 
There  is  no  immediate  necessity  for  this  purchase  nor  is  it  thought 
that  there  will  be  sufficient  increase  in  the  value  of  this  frontage 
within  the  next  twenty-five  or  thirty  years  to  make  it  desirable  to 
purchase  this  frontage  at  an  early  date. 
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The  portion  of  the  river  above  the  Aqueduct  Bridge  should  even- 
tually De  developed  into  a  water  park.  The  rocks  known  as  the 
Three  Sisters  should  be  destroyed  and  the  river  improved  for  ac[uatic 
sports  and  pleasure  craft.  The  natural  development  of  the  adiacent 
shore  line  in  this  section  of  the  river  will  be  into  a  park  or  park  way 
on  the  general  lines  indicated  on  sheet  No.  2a.  An  estimate  is  maae 
for  this  park  development  and  for  the  removal  of  the  dangerous  rocks 
in  this  portion  of  the  river.    (See  Appendix  F.) 

It  is  recommended  that  the  Seventh  Street  or  Washin^n  Chan- 
nel be  widened  at  a  point  opposite  the  middle  of  the  United  States 
War  College  grounds  and  extending  to  the  railway  bridge;  that  all 
eidsting  structures  under  the  jurisdictioji  of  the  Conmiissioners  of  the 
District  of  Columbia  on  the  left  bank  of  this  channel  be  demolished ; 
that  the  channel  be  improved  in  accordance  with  plans  herewith,  so 
as  to  meet  the  constantly  increasing  demands  of  commerce  in  this 
channel  and  to  attain  a  safe  and  sanitary  harbor,  the  24- foot  channel 
depth  being  carried  to  the  Potomac  River. 

The  estimated  cost  of  this  improvement  is  $2,775,000,  and  an  an- 
nual appropriation  of  $462,500  is  asked,  so  that  this  improvement 
may  be  completed  within  six  years. 

The  foregoing  report  would  hardljr  be  complete  without  calling 
.your  attention  to  the  unsightly  conditions  that  eventually  will  exist 
on  the  Virginia  bank  of  the  Potomac  River  between  the  Chain  Bridge 
and  Alexandria.  The  city  in  the  past  has  had  morfe  or  less  trouble 
with  the  poor  classes  of  towns  that  have  sprung  up  at  the  ends  of 
the  bridges  connecting  the  city  of  Washington  with  Alexandria. 
Eventually  the  conditions  on  this  shore  will  be  very  much  worse 
than  they  are  now;  factories  will  spring  up  (at  least  in  the  portion 
of  the  river  between  the  Aqueduct  Bridge  and  Alexandria) ;  the 
bank  will  become  lined  with  unsightly  piers  and  buildings  and  fac- 
tories emitting  dense  black  smoke,  whicn  has  given  the  city  authori- 
ties so  much  trouble  with  their  own  plants. 

Looking  into  the  future,  it  seems  almost  essential  that  at  some  fu- 
ture time  the  District  of  Columbia  should  have  control  of  this  entire 
shore  line  for  the  distance  of  several  hundred  feet  back;  otherwise 
we  will  have  a  very  unattractive  river  front,  regardless  of  any  money 
that  may  be  expended  by  the  Government  in  the  improvement  of 
our  own  side  of  the  river.  The  eventual  ownership  and  development 
of  the  Virginia  side  of  the  river  can  not  be  justified  on  the  basis 
of  the  needs  of  commerce,  but  from  every  other  standpoint  it  is 
essential. 

As  recommended  by  the  Park  Commission,  the  ownership  of  the 
Analostan  Island,  developing  it  for  park  Rurposes,  is  worthy  of  much 
consideration. 

In  the  upper  portion  of  the  river,  if  the  land  from  the  shore  line 
to  the  tops  of  the  hills  were  imder  governmental  control,  that  por- 
tion of  the  river  would  make  a  most  delightful  resort  for  those  inter- 
ested in  aquatic  sports. 

In  connection  with  the  commercial  development  of  Washington 
it  might  be  well  to  call  attention  to  the  existing  channel  between 
Washington  and  the  sea,  and  in  Appendix  E  we  shall  report  in 
some  detail  on  the  improvement  of  this  channel. 
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Affbndix  a. — Washington  Channel  improvement. 

The  Washington  Channel  handles  the  bulk  of  the  water-borne  frolgrht  and 
passenger  travel.  (See  Appendix  B.)  The  length  of  commercial  frontage  In 
this  channel  is  4,600  feet  Appendix  G  shows  in  tabular  form  the  approximate 
dimensions  of  steamboats  and  sailing  vessels  using  this  frontage.  In  addition 
to  the  list  of  vessels  there  are  a  number  of  Government  boats  using  the  lower 
portion  of  the  frontage,  which  has  been  set  aside  for  Government  use,  and 
about  250  pleasure  craft  The  combined  length  of  all  large  vessels,  steam  and 
sail,  exclusive  of  Government  ones  and  pleasure  craft.  Is  about  6,000  feet. 

The  present  trontSLge  would  be  ample  to  accommodate  existing  commerce  if  it 
were  not  for  the  unsystematic  construction  of  wharves  and  sheds.  This  chaotic 
arrangement  has  reduced  the  actual  available  frontage  to  about  one-half  of 
what  it  would  be  if  the  wharves  and  sheds  were  laid  out  in  a  practical  manner. 

At  present  a  large  portion  of  the  wharf  area  is  not  used  for  commerce,  but 
for  storage.  Stables,  ice  houses,  small  shops,  packing  houses,  lumber  yards, 
and  sawmills  cover  a  large  wharf  area,  and  although  all  of  these  enterprises 
are  connected  indirectly  with  shipping,  it  does  not  seem  proper  to  subordinate 
the  harbor  to  purposes  other  than  those  for  which  it  was  intended.  As  stated 
before  in  this  report,  it  is  recommended  that  all  of  the  existing  bulkhead  walls, 
wharves,  and  buildings  be  demolished  and  reconstructed,  the  reconstruction  of 
the  buildings  to  be  at  the  lessees'  expense. 

It  may  be  argued  that  there  is  not  suflici^it  business  in  this  i)ortiou  of  the 
river  to  Justify  such  a  large  expenditure  as  would  be  involved  in  carrying  out 
the  plans  of  your  committee.  If  considered  as  a  temporary  investment,  and  if 
the  sanitary  and  sesthetic  side  be  overlooked,  this  may  be  so,  but  it  is  believed 
that  within  twenty-five  or  thirty  years  a  fair  return  will  be  made  to  the  Gov- 
ernment on  the  basis  of  the  money  invested,  and  the  improvement  to  the  city 
will  be  of  incalculable  benefit  in  every  way.  It  would  be  manifestly  unfair  to 
require  the  present  river  enterprises  to  pay  such  a  high  rental  as  to  insure 
an  adequate  inmiediate  financial  return. 

The  present  roitals  received  by  the  District  of  Columbia  for  this  frontage 
amounts  to  about  $14,000.  Ev^  with  existing  conditions  it  is  thought  that  this 
rental  is  too  low.  A  proper  return  would  be  about  $25,000.  The  reason  for  the 
low  r^ital  is  that  In  1898  the  United  States  Government,  through  the  courts, 
took  possession  of  this  entire  frontage,  which  had  been  improved  by  imli  vidua  Is 
and  corporations  on  the  assumption  that  the  land,  including  its  riimrian  ri^'hts, 
belonged  to  the  said  individuals  and  corporations.  Under  the  order  of  the 
court  and  prior  to  taking  possession  of  the  land  the  United  States  paid  to  the 
occupants  the  estimated  value  of  the  Improvements.  It  was  thought  at  that 
time,  because  of  the  Injury  done  to  those  citisjens  who  had  innocently  assumed 
ownership  and  upon  this  basis  had  built  up  lar^je  connnercial  interests,  and 
had  expended  large  sums  of  money  in  improvement,  the  rentals  should  be  fixed 
on  the  l)asls  of  about  5  per  cent  of  the  existing  value  of  the  improvements  as 
had  been  determined  by  the  court.  While  this  may  have  been  a  fair  charge 
at  the  time.  It  is  manifestly  too  low  now. 

Appendix  G  shows  in  tabular  form  the  leases  which  have  been  entered  Into 
along  this  portion  of  the  river,  including  date  of  expiration,  frontage  in  feet, 
area  in  square  feet,  and  the  rentals  received.  All  leases  have  been  made  sub- 
ject to  determination  at  any  time  by  act  of  Congress. 

The  present  average  width  of  the  water  in  tli.it  portion  of  the  Washington 
Channel  devoted  to  commercial  purposes  Is  800  feet.  The  average  width  of 
channel  is  4(K)  feet,  the  depth  of  channel  20  foet  and  tlic  aver{i;:e  depth  of 
water  in  the  slips  10  to  12  feet.  The  depth  of  water  which  obtains  in  the  chan- 
nel of  the  Potomac  River  below  Washington  Is  24  feet,  and  the  project  adopted 
by  the  War  Department  calls  for  the  same  depth  of  channel  carrie<l  as  far  as 
the  arsenal.  Schooners  drawing  from  21  to  23  fe(»t  of  water  fre<iuently  visit 
this  port  laden  with  ice  and  return  with  soft  coal  loaded  in  Georj^ctown.  The 
Harry  O.  Bennett,  a  five-masted  sch<K>ner,  is  244  Uvi  ]<»n;:.  44  feet  l>cam,  and 
draws  23  feet  of  water.  The  if.  B.  Savoy,  a  four-masted  8<hooner  of  l.ir.O  tons 
burden.  Is  203  feet  long,  40  feet  beam,  and  draws  22  feet  of  water.  The  Lncis 
H,  Ootoardy  Margaret  Thomas,  Joseph  J,  Ray,  and  Hattie  P.  Simpson,  four- 
masted  schooners,  of  from  1,054  to  1,177  tons  burden,  20G  to  210  feet  long,  39  to 
41  feet  beam,  and  21  to  22  feet  draft,  are  frequently  seen  in  this  channel. 

Sheet  No.  1  jCiows  the  impractical  arrangement  of  existing  slips  and  adja- 
cent wharves,  as  well  as  the  improvement  recommended  by  your  committee. 
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At  present  Water  street  (sheet  No.  1)  has  a  width  of  80  feet  below  Sixth 
street,  100  feet  below  and  between  M  and  N  streets,  50  feet  at  Blghth  street, 
and  70  feet  between  Ninth  and  Twelfth  streets. 

The  Morgue  building  and  wharf,  which  cost  $15,000,  Is  at  present  located  In 
the  excursion-boat  district,  as  shown  on  sheet  No.  1.    It  was  built  in  1904. 

The  fire-boat  building  and  wharf,  which  cost  $27,000,  is  located  adjacent  to 
the  morgue.    It  was  built  in  1904. 

The  harbor  master's  office,  which  has  been  built  piecemeal,  extending  over  a 
period  of  twenty  years,  is  immediately  adjacent  to  the  fire-boathouse.  This 
office  is  a  ramshackle  affair,  and  it  is  totally  unfit  for  the  purpose  for  which  it 
Is  used.  Attention  is  invited  to  the  fact  that  the  harbor  master  is  now  a  lieu- 
tenant of  the  police  department  and  his  office  is  not  only  used  for  the  work  of  a 
harbor  master,  but  also  as  a  precinct  station. 

It  is  recommended  first,  to  widen  the  water  area  by  moving  the  Potomac 
park  retaining  wall  back  a  distance  of  about  400  feet  so  that  the  total  width 
between  bulkhead  walls  will  not  be  less  than  1,400  feet,  excepting  in  the  upper 
portion  of  this  channel,  where  only  small  shipping  will  be  handled.  The  cost 
of  moving  this  wall  is  estimated  at  $175,000,  or  $25  per  linear  foot,  and  includes 
the  reconstruction  of  this  wall  for  7.000  linear  feet  or  from  the  railroad  bridge 
to  its  intersection  with  the  present  wall  opposite  the  United  States  engineer 
school.  -  Sheet  No.  1  shows  the  location  of  the  present  wall  and  also  the  location 
of  the  proposed  Wall.  If  this  retaining  wall,  which  extends  along  the  right 
bank  of  the  Washington  Channel  and  which  constitutes  one  of  the  boundaries 
of  Potomac  park  is  moved  to  the  position  recommended,  the  area  of  Potomac 
park  will  be  decreased  from  621  acres  to  560  nci*es.  This  decrease  is  less  than 
10  per  cent  of  the  original  area,  and  it  is  thought  that  any  one  familiar  with 
this  inmiense  area  will  be  i*eadily  convinced  that  in  taking  this  small  marginal 
strip  the  park  will  not  be  materially  injured. 

By  moving  back  the  wall  as  suggested  the  channel  will  be  wide  enough  to 
insure  the  easy  and  rapid  turning  of  large  vessels  without  endangering  human 
life  and  property.  The  narrowness  of  the  existing  channel  makes  it  almost  as 
troublesome  as  the  steamboat  portion  of  the  Baltimore  Harbor,  where  the  large 
steamboats  must  be  handled  by  tug  entering  and  leaving  their  slips.  Photo- 
graph No.  1  shows  the  steamer  Macalaster  leaving  its  wharf  in  the  Washington 
Channel.  As  shown  in  the  photograph  it  is  necessary  to  almost  back  against 
the  sea  wall  in  order  to  get  the  bow  headed  downstream. 

It  is  recommended  that  the  channel  be  dredged  to  a  depth  of  24  feet  except- 
ing at  the  bulkhead  wall  on  the  left  bank,^  where  the  depth  will  be  16  feet,  and 
at  the  sea  wall  on  the  right  bank,  where  the  depth  of  water  will  be  10  feet  all 
referred  to  mean  low  tide.  Of  course  there  will  have  to  be  a  gradual  slope 
from  the  bottom  of  the  river  at  this  wall  to  the  channel,  where  a  depth  of  24 
feet  is  to  be  maintained.  Sheet  No.  3  shows  the  typical  section  under  the  pro- 
posed project. 

As  24  feet  mean  low  tide  is  obtained  below  Washington  and  is  recommended 
by  the  War  Department  up  to  Arsenal  Point,  it  is  evident  that  this  depth  should 
be  carried  in  the  Washington  Channel  as  soon  as  possible,  furthermore,  as 
stated  hereinbefore,  this  depth  is  now  mandatory  in  order  to  accommodate  exist- 
ing craft  Frequently  in  the  sprmg  and  fall  the  northwest  winds  drive  the 
water  out  of  the  upper  portion  of  the  river  so  that  at  high  tide  the  water  is  no 
higher  than  at  normal  low  tide.  At  such  time  this  portion  of  the  river  is 
particularly  troublesome  and  it  is  not  infrequent  that  large  steamboats  and 
sailing  vessels  rest  on  the  mud  while  moored  alongside  of  their  piers. 

While  the  recommended  plan  only  calls  for  24  feet  at  present,  the  design 
of  the  bulkhead  walls  will  be  such  that,  if  at  any  future  time  it  will  be  desirable 
to  deepen  the  channel  to  30  or  35  feet,  this  might  be  effected  without  additional 
cost  other  than  dredging. 

The  total  cost  of  dredging  the  Washington  Channel  to  the  depths  indicated 
on  the  plans  is  estimated  at  $920,250,  divided  as  follows:  Cost  of  dredging 
between  the  bulkhead  wall  and  pierhead  on  the  left  bank,  221,000  cubic  yards 
at  30  cents,  $66,300.  This  does  not  include  any  dredging  between  bulkhead 
wall  and  pierhead  south  of  N  street,  as  this  is  under  Government  control. 
This  additional  dredging  would  amount  to  about  $12,000.  For  the  24-foot 
channel  there  will  be  required  the  removal  of  2,443,000  cubic  yards  at  15  cents, 
$366,450.  This  will  carry  the  deepened  channel  to  Arsenal  Point.  The  channel 
is  to  be  400  feet  wide  up  to  a  point  800  feet  below  the  south  line  of  P  street, 
where  it  begins  to  widen  out.  attaining  a  width  of  800  feet  about  SOO  feet  below 
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the  south  line  of  P  street,  thus  fonnlng  a  turning  basin,  which  is  necessary  in 
this  portion  of  the  river. 

The  dredging  required  from  the  west  proposed  channel  line  to  the  proposed 
park  sea  wall  will  be  1,950,000  cubic  yards  at  25  cents,  $487,500,  and  carries 
the  dredging  down  to  where  the  new  sea  wall  will  intersect  the  present  one. 

After  the  construction  of  the  sea  wall  on  the  right  bank  and  while  dredging 
is  being  executed,  the  demolition  of  all  existing  structures  must  be  effected. 
The  estimated  cost  of  the  work  is  $44,000.  Its  development  will  be  carried  on 
in  sections  extended  over  a  period  of  years,  as  will  be  described  later  in  the 
method  of  procedure  recommended  for  execution  of  the  entire  project. 

It  is  recommended  that  Water  street  be  widened  to  a  uniform  width  of  160 
feet.  The  history  of  our  eastern  cities  located  along  navigable  streams  indi- 
cated tliat  It  is  wise  to  have  a  marginal  Water  street  of  ample  width.  Most  of 
the  cities  have  widened  their  marginal  Water  street  piecemeal  at  great  expense, 
and  in  several  cases  it  has  been  impossible  to  widen  the  Water  street  on  the 
water  side,  and  therefore  the  widening  entailed  the  purchase  of  valuable  prop- 
erty. It  is  admitted  that  there  is  no  immediate  demand  for  widening  the  lower 
portion  of  Water  street.  It  is  further  estimated  that  for  twenty-five  or  thirty 
years  this  great  width  of  street  will  be  uncalled  for,  but  looking  well  into  the 
future  it  appears  a  logical  thing  to  do  now.  The  additional  cost  of  the  project 
(it  being  assumed  that  100  feet  width  is  needed  now)  will.be  abodt  $46,000, 
about  2  per  cent  of  the  total  cost  of  the  project.  Furthermore,  it  is  highly  proba- 
ble that  in  the. near  future  a  portion  of  this  width  will  be  reserved  as  a  park 
connection  between  the  proposed  Anacostia  water  park  (also  Washington  Bar- 
racks) and  the  Potomac  Park,  whether  or  not  this  parkway  be  carried  at  street 
level  or  upon  an  elevated  structure;  furthermore,  it  is  probable  that  at  some 
future  time  a  railway  track  will  be  needed  along  this  front  and  probably  two, 
for  the  purpose  of  transshipment. 

In  the  new  design  the  bulkhead  wall  is  placed  160  feet  from  the  building  line. 
The  north  and  east  curb  is  placed  15  feet  from  the  building  line  and  the  near 
rail  of  the  near  street  car  track  is  placed  15  feet  from  the  curb.  The  estimated 
cost  of  paving  Water  street  under  the  new  project  is  $132,000.  It  is  contem- 
plated that  the  entire  street  will  be  paved  with  granite  block  or  its  equivalent. 
This  estimate  does  not  include  any  work  that  may  be  necessary  in  changing  the 
position  of  the  street  car  tracks. 

The  character  of  bulkhead  wall  recommended  for  the  left  bank  is  known  as 
the  relieving  platform  type.  (See  sheet  No.  3.)  The  average  cost  of  this  wall 
is  estimated  at  $150  per  linear  foot  or  $690,000  for  the  total  length  of  4,600  feet, 
carrying  the  improvement  down  to  the  south  building  line  of  N  street  and  not 
including  the  915  feet  between  N  and  P  streets,  which  frontage  is  under  the 
control  of  the  Quartermaster's  Department  and  Light-House  Board.  The  cost 
of  paving  this  frontage,  however,  is  included  in  that  of  paving  Water  street. 

The  estimated  cost  of  $150  per  linear  foot  includes  the  following:  Dredging 
a  trench  to  24  feet,  mean  low  tide,  16  feet  wide  at  the  bottom  and  taking  its 
natural  slope  which  is  assumed  to  be  1  on  2  to  mean  high  tide,  and  thence  1 
on  li  to  the  surface,  driving  piles,  depositing  riprap,  framing  platform,  building 
concrete  wall  with  suitable  drainage  and  making  back  fill  of  selected  material, 
leaving  the  surface  in  shape  for  paving. 

The  following  description  of  this  retaining  wall  should  be  read  in  connection 
with  the  drawing  just  referred  to.  A  trench  16  feet  wide,  bottom  width,  will 
first  be  dug,  with  side  slopes  1  on  2  under  water  and  1  on  li  above  water. 
This  trench  will  be  excavated  to  a  depth  of  24  feet  mean  low  tide.  Then  piles 
will  be  driven,  after  which  riprap  will  be  deposited  and  the  filling  between 
riprap  and  sheeting  made.  Then  the  platform  will  be  laid  and  the  concrete 
masonry  built  upon  it,  and  after  this  concrete  masonry  is  sufficiently  hardened 
the  upper  back  fill  will  be  deposited.  Drainage  every  200  feet  through  the  wall 
is  provided  for. 

This  type  of  wall  Is  too  expensive  for  the  right  bank  and  unnecessary,  be- 
cause piers  will  not  project  from  it,  nor  will  vessels  lie  alongside  of  it;  further- 
more, on  the  existing  bank  there  is  a  wall  which  can  be  taken  down  and 
rebuilt  (somewhat  heavier,  however,  necessitating  some  additional  stone)  In 
its  new  location  quite  cheaply.  The  estimated  cost  of  this  bulkhead  wall  of 
the  sea-wall  type,  which  Is  shown  on  sheet  No.  3a,  Is  $25  per  linear  foot,  or  a 
total  of  $175,000  for  7,000  feet.  The  sea-wall  type  is  rather  more  a  matter 
of  practice  than  of  calculation.  Therefore  the  mathematics  of  this  design  has 
not  been  considered  worthy  of  record. 
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The  relieving  platfonn  bulkhead  wall  was  designed  on  the  basis  of  the  fol- 
lowing assumption :  Safe  bearing  value  of  piles,  15  tons ;  batter  piles  to  take  all 
of  the  horizontal  thrust  caused  by  back  filling;  weight  of  concrete  in  air,  140 
pounds;  in  water,  77i  pounds  per  cubic  foot;  weight  of  submerged  riprap,  70 
pounds  per  cubic  foot;  of  submerged  earth,  67  pounds  per  cubic  foot;  earth  in 
air,  100  pounds ;  plane  of  rupture  of  earth  in  air,  22  degrees  30  minutes  with  the 
vertical ;  of  submerged  filling,  31  degrees  52  minutes ;  superimposed  load  back  of 
concrete  wall,  200  pounds  per  square  foot;  superimposed  load  back  of  platform, 
625  pounds  per  square  foot  (equivalent  to  5,000  pounds  per  running  foot,  uni- 
formly distributed  over  a  tie  length  of  8  feet).  The  line  of  pressure  lies  within 
the  middle  third.  There  will  be  approximately  4,600  linear  feet  of  city  wall  and 
7,000  feet  of  park  wall  and  915  feet  of  wall  in  that  portion  of  the  river  under  the 
jurisdiction  of  the  United  States  Government  south  of  N  street 

As  it  is  evident  that  the  present  shipping  in  this  portion  of  the  river  is  only 
a  small  part  of  what  it  will  be  when  the  harbor  is  improved,  it  appears  that 
the  slip  system  is  more  desirable  than  the  one  commonly  in  vogue  in  Europe, 
where  the  vessels  lie  broadside  of  the  quay  walls.  This  European  system  has 
been  given  careful  consideration  by  your  committee,  because  it  has  a  few  ad- 
vocates. Where  the  quay  system  has  been  adopted,  it  has  been  because  of  neces- 
sity rather  than  desirability.  European  rivers  are  narrow,  and  usually  both 
banks  are  used  for  wharfage,  and  the  traffic  is  up  as  well  as  down. 

The  total  length  of  vessels  that  can  be  accommodated  under  the  recommended 
plans  is  10,000  feet,  or  nearly  double  the  total  of  large  craft  now  using  this 
channel,  and  more  than  double  the  length  of  the  existing  commercial  portion 
of  the  channel. 

Should  time  demonstrate  the  desirability  of  European  quay  walls,  this  might 
be  obtained  at  comparatively  small  expense.  It  would  only  be  necessary  to 
remove  the  timber  piers,  the  life  of  which  will  be  about  thirty-five  years,  nar- 
row the  marginal  street,  and  possibly  extend  the  bulkhead  by  a  platform  of 
the  general  type  recommended  in  this  report  for  the  projecting  piers. 

Having  decided  upon  the  slip  system  the  next  step  was  to  determine  the 
width  and  length  of  piers.  These  dimensions,  and  in  conjunction  with  it  the 
widening  of  the  river,  the  width  of  slips,  and  the  depth  of  water  in  the  slips, 
were  carefully  considered  in  conference  with  those  representing  the  river  in- 
terests. Two  hearings  were  held  by  your  committee  and  many  valuable  sug- 
gestions were  made  by  the  gentlemen  representing  the  river  interests,  which 
suggestions  have  been  taken  advantage  of  by  your  committee.  As  it  would  take 
pages  to  describe,  even  in  a  general  way,  the  manifold  conditions  which  we  have 
attempted  to  meet  in  making  our  general  lay-out  of  piers  and  slips,  it  seems 
better  to  refer  you  to  sheet  No.  1,  which  shows  the  results  and  from  which  the 
reasons  may  be  inferred.  This  general  plan  meets  with  the  approval  of  the 
river  interests,  and  it  is  believed  by  your  committee  that  the  suggested  arrange- 
ment is  the  best  solution  of  the  problem. 

In  order  to  meet  the  requirements  of  the  War  Department,  to  insure  free  cir- 
culation of  the  water  in  the  slips,  to  attain  a  reasonably  stiff  and  stable  pier 
structure  and  yet  one  sufficiently  yielding  so  as  not  to  damage  vessels  while  in 
berth,  and  to  do  all  of  this  economically,  it  is  recommended  that  the  piers  be 
constructed  of  wooden  piles,  with  wooden  bracing,  and  with  a  wooden  floor 
(with  the  exception  of  the  wearing  surface  and  fire  protection).  Concrete  piles 
would  be  entirely  too  expensive  and  unnecessary  because  the  terredo  does  not 
live  in  the  upper  Potomac.  Furthermore,  it  is  our  opinion  that  the  piers  should 
be  built  as  temporary  structures  (having  a  life  of  about  thirty-five  years),  be- 
cause the  constantly  changing  demands  of  commerce  will  require  modifications 
in  the  piers  from  time  to  time.  The  width  and  length  of  piers  and  the  width 
and  depth  of  slips  can  not  be  taken  as  permanent  ones,  but  must  be  varied 
from  time  to  time  as  commerce  may  require. 

GENERAL   LAY-OUT. 

In  the  general  lay-out  the  steamboat  wharves  are  located  in  the  lower  por- 
tion of  the  channel,  because  it  has  been  assumed  that  this  channel  is  primarily 
for  steamboat  purposes,  and  it  is  the  most  desirable  portion  of  the  river; 
furthermore,  a  greater  length  of  pier  is  possible  here  where  the  river  has  its 
maximum  width,  and  the  location  of  these  wharves,  with  reference  to  the  city 
car  lines,  is  particularly  desirable. 
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The  lumber  yards  are  placed  some  distance  from  the  steamboats,  so  that  the 
danger  of  fire  destruction  to  these  expensive  craft  is  reduced  to  a  minimum. 
The  morgue  is  placed  so  as  to  be  some  distance  from  the  steamboats  and  pleas- 
ure craft,  yet  near  the  city  car  lines.  The  harbor  master's  office,  flre-boat  house 
(and  possibly  a  house  for  the  Naval  Reserve)  are  placed  upon  the  upper  deck 
of  the  public  pier,  the  lower  portion  of  which  is  to  be  used  for  commercial  pur- 
poses. A  recreation  pier  is  also  provided  for  at  the  foot  of  I  street,  but  only 
the  upper  portion  of  the  pier  is  used  for  recreation,  while  the  lower  portion  is 
used  as  a  public  pier  for  commerce. 

The  boat  clubhouses  and  the  small  pleasure  craft  are  to  be  located  at  the 
head  of  navigation  in  this  channel,  where  they  will  be  of  least  harm  to  ship- 
ping. It  is  thought  that  this  location  should  be  regarded  as  a  temporary  one 
only,  as  the  pleasure  craft  interfere  materially  with  shipping  and  are  greatly 
endangered  by  the  large  vessels.  This  trouble  will  be  amplified  as  shipping  and 
pleasure  craft  increase  in  number.  It  is  thought  that  the  best  location  for 
pleasure  craft  is  at  an  anchorage  on  the  river  side  of  Potomac  Park  below  the 
railroad  bridge.  Here  ample  room  may  be  provided  for  anchorage,  and  the 
great  width  of  river  will  very  much  reduce  the  trouble  hereinbefore  stated. 
The  location  of  boat  clubs  along  the  park  frontages  is  practiced  with  good  re- 
sults in  several  cities.  Such  clubs  enhance  the  picturesqueness  of  a  water  park. 
It  is  hoped  that  authority  may  be  obtained  in  the  future  for  this  purpose,  it 
being  understood  that  the  several  organizations  are  to  erect  houses  suitable  to 
their  location  in  a  highly  cultivated  park. 

FIEB  OONSTBUCTION. 

Sheet  No.  4  shows  a  typical  pier,  excepting  that  it  is  somewhat  larger  than 
the  average.  The  dimensions  of  this  pier  correspond  to  the  one  at  the  foot  of 
Seventh  street  SW.,  occupying  the  site  of  the  present  Norfolk  and  Washing- 
ton Steamboat  Company's  wharf,  and  as  designed  it  will  be  suitable  for  that 
company.  It  has  a  shed  floor  space  of  approximately  27,400  square  feet,  against 
15,250  square  feet  in  the  present  structure.  The  floor  will  consist  of  3-inch 
planking,  supporting  5i  inches  of  reenforced  concrete  and  3  inches  of  asphaltic 
binder  and  wearing  surface.  The  solid  concrete  floor  is  recommended  for  econ- 
omy, stiffness,  durability,  and  as  a  flre  protection.  An  asplialt  paving  is  de- 
sired rather  than  granite  block,  because  the  latter  is  diflSicult  to  keep  clean,  is 
noisy,  and  expensive. 

In  the  design  the  piles  were  assumed  as  good  for  15  tons.  A  live  load  on 
the  floor  of  350  pounds  per  square  foot  was  assumed:  the  maximum  allowed 
transverse  fiber  stress,  1,200  per  square  inch;  maximum  allowed  horizontal 
shear,  150  per  square  inch:  maximum  vertical  shear,  800  per  square  inch. 
These  unit  stresses  are  quite  low  and  are  figured  on  a  basis  of  a  factor  of  safety 
of  5.  On  the  basis  of  a  factor  of  safety  of  4  the  structure  will  carry  a  live 
load  of  400  pounds  per  square  foot.  The  cost  of  this  pier  complete  is  $32,000, 
or  $1.17  per  square  foot.  The  piers  for  lumber,  coal,  and  ice  will  be  of  some^ 
what  lighter  construction,  with  a  3-inch  wooden  floor,  and  will  cost  about  67 
cents  per  square  foot  The  total  cost  of  all  the  piers  contemplated  under  this 
project,  exclusive  of  recreation  pier,  fish  market,  and  morgue,  is  $355,000.  The 
pier  indicated  on  sheet  No.  4  is  typical  of  the  commercial  wharves. 

It  is  assumed  that  the  city  will  build  the  pier,  including  the  platform  com- 
plete, and  all  sheds  will  be  built  by  the  lessees.  Shed  foundation  piles,  how- 
ever, should  be  driven  before  the  platform  of  the  deck  is  floored.  Sheet  No. 
5  shows  a  suggested  type  of  shed  and  is  included  here  for  the  puri)ose  only  of 
indicating  in  a  general  way  the  best  type  of  transit  shed  for  this  front.  It 
has  a  steel  frame  and  Is  sheathed  with  corrugated  steel.  The  structure  Is  of 
one  story  only  with  the  exception  that  at  the  street  end  it  has  two  stories  for 
the  purpose  of  providing  an  office  in  the  second  story. 

SHEn  CONSTRUCTION. 

The  governing  points  in  the  design  of  a  transit  shed  (due  consi<loration  be- 
ing given  to  the  various  enterprises  carried  on)  are  as  follows:  (1)  The  type 
of  structure  should  be  uniform  along  the  entire  front.  (2)  A  niinininm  and 
maximum  height  of  sheds  should  be  required,  so  as  to  have  a  reasonably  uni- 
form sky  line.  (3)  The  foundation  piles  should  be  free  from  the  wharf  struc- 
ture proper.  (4)  Oak  wedges  should  be  used  in  the  building  colunnis  in  order 
to  adjust  them  for  level  on  account  of  settlement.     (5)  A  minimum  amount  of 
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wood  should  be  used.  (6)  The  floor  should  be  noninflammable  and  easily 
cleaned.  (7)  There  should  be  a  minimum  door  head  room  of  at  least  15  feet. 
(8)  Ventilation  and  ll^ht  should  be  well  provided  for.  (9)  Wind  strains 
iihoald  be  carefully  considered. 

The  elevation  of  the  floors  of  these  piers  was  placed  at  9.2  feet  above  mean 
low  tide.  At  the  foot  of  Seventh  street  southwest  the  tide  ranges  from  1.7  feet 
as  a  minimum  in  September  to  3.7  feet  as  a  maximum  In  May  and  November 
with  a  mean  difTerence  of  tide  of  2.92  feet. 

The  following  are  the  elevations  of  the  greatest  floods  that  have  reached 
Washington.  The  readings  were  made  at  the  Washington  Barracks.  Eleva- 
tions in  this  report  are  referred  to  District  datum  which  is  2.2  feet  above  mean 
low  tide  or  0.72  feet  below  high  tide.— Flood  of  1887,  elevation  6.3  feet ;  flood 
of  1881,  elevation  4.91  feet ;  flood  of  1889,  elevation  9  feet ;  flood  of  1902,  eleva- 
tion 4.39  feet  The  elevation  of  the  floors  as  recommended,  7  feet  (District 
datum),  will  place  them  above  all  floods,  except  the  abnormal  one  of  1889,  and 
this  elevation  will  conform  well  with  the  grade  of  Water  street  as  it  now  exists 
and  will  be  manifestly  convenient  for  the  class  of  vessels  now  using  this 
(diannel. 

During  an  abnormal  flood  like  the  one  of  1889  there  will  not  be  sufficient 
current  to  cause  any  serious  damage  to  the  pier  structures  and  it  may  be  said 
with  safety  that  the  elevation  of  the  piers  and  bulkheads  is  sufficiently  high 
so  as  not  to  be  flooded  oftener  than  once  in  twenty  or  twenty-five  years. 

At  the  foot  of  N  street  southwest,  a  public  wharf  has  been  located  which  will 
be  two  stories  high.  The  first  story  will  be  used  in  part  for  commercial  pur- 
poses for  small  shippers  who  can  not  afford  to  rent  an  entire  pier.  The  second 
floor  is  to  carry  the  harbor  master*s  office,  the  flre-boat  house,  and  possibly  at 
some  future  date,  a  house  for  the  Naval  Reserves,  should  it  ever  be  necessary. 

BECBEATION   PIEB. 

At  the  foot  of  I  street  SW.  a  recreation  pier  has  been  located.  A  cursory 
study  of  the  map  of  Washington  will  show  the  lack  of  small  parks  In  this  sec- 
tion of  the  city,  and  therefore  a  recreation  pier  seems  most  desirable.  As  de- 
signed, only  the  upper  deck  will  be  used  for  recreation.  Two  similar  recreation 
piers  in  Philadelphia  have  met  with  public  approval  and  fill  a  long  felt  want. 
The  public  takes  a  great  deal  of  interest  in  shipping,  and  it  will  be  very  much 
augmented  if  such  conveniences  are  given  as  are  he.re  proposed.  The  general 
details  of  this  pier  are  shown  on  sheets  6,  7,  and  8.  The  cost  of  the  pier  com- 
plete will  be  (63,000.  About  one-third  of  the  area  of  the  upper  deck  Is  housed 
in  for  protection  during  inclement  weather.  In  order  to  render  safe  access 
to  the  recreation  portion  of  the  pier  or  upper  deck,  a  foot  bridge  over  Water 
street  is  proposed.  It  is  thought  that  the  lower  deck  should  be  held  as  a  pub- 
lic wharf  for  small  shippers,  as  suggested  for  the  wharf  at  the  foot  of  N  street. 

FISH    MABKET. 

Washington  is  an  excellent  fish  and  oyster  market;  in  fact  the  fish  business 
is  one  of  the  most  important  industries  of  our  river  front.  Before  making  a 
design  of  the  fish  market  submitted  herewith,  a  study  was  made  of  the  fish 
markets  at  Baltluiore,  Philadelphia,  New  York,  and  Boston.  The  dimensions 
and  location  of  the  proposed  wharves  is  shown  on  sheet  No.  1,  and  sheet  No.  9 
shows  a  general  detail  of  the  market.  The  fish  and  oyster  season  lafcts  only  a 
part  of  the  year,  and  therefore  the  wharf  has  been  designed  so  that  it  may  be 
used  at  other  times  of  the  year  for  handling  lumber,  etc. 

Generally  speaking,  the  plan  calls  for  a  timber  platform  106  feet  wide  and 
350  feet  long,  which  is  to  be  built  parallel  to  the  bulkhead  wall  with  three 
piers  projecting  into  the  river,  the  outer  two  having  widths  of  60  feet  and  the 
middle  one  a  width  of  40  feet.  The  market  is  placed  at  a  bend  in  Water  street 
and  the  piers  are  made  perpendicular  to  the  bulkhead  line.  Sheet  No.  9  shows 
the  market  building  which  should  be  built  with  a  steel  frame  and  covered  with 
corrugated  steel.  This  building  is  set  back  16  feet  from  the  bulkhead  walL 
Its  dimensions  will  be  350  feet  in  length  by  50  feet  in  width.  The  front  por- 
tion of  this  bullying,  about  350  by  30  feet,  will  be  devoted  to  weighing,  clean- 
ing, and  selling  fish.  This  portion  will  have  a  clear  head  room  of  24  feet  from 
-the  floor  to  the  ceiling  and  will  be  well  lighted  and  ventilated.  The  floor  and 
sides  of  the  walls  at  least  4  feet  above  the  floor,  will  be  of  concrete.  The  re- 
maining portion  of  the  building,  which  will  com;'.-  an  area  of  350  by  20  feet, 
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Appendix  G. — Statement  showing  the  character,  dimensions,  and  tonnage  of 
steamboats  pluing  between  the  city  of  Washington  and  other  points, 

STEAM  VESSELS— EXCURSION  AND  FBEIQHT. 


Company. 


V€flBd. 


LeDRth. 


Beam. 


Draft. 


Tomiaga 


Independent  Steamboat  and  Barge 
Oo. 

Washington  and  Potomac  Steam- 
boat Co. 

Norf oDt 'and  Waahinffton  Steiun- 
boat  Co. 

Moont'VerairarandrMarshalllBfall 
Steamboat  Oo. 

Norfolk  and  Waafaington  Steam- 
boat Co. 
Do 


Biyer  Qneen 

Jane  Moseley 

St.  Johns 


Qneen  Anne 

Lackawanna 

Jamestown 

Charles  Macalester 


NewiK>rt  News 


Maryland,  Delaware  and  Virginia 
Bwy.  Co. 

Washington  and  Potomae  Steam- 
boat Co. 


Potomac  Navigation  Co 


Norfolk 

Washington 

Anne  Arundel 

Calvert 

Northumberland 

Wakefield 

Harry  Randall 

T.  V.  Arrowsmlth 

Elitelle  Randall 

Adelaide 

Icicle 


Feet. 
190 
210 


210 
200 

266 
205 

276 

>266 

176 
190 
200 
170 
180 
210 
120 

•00 


Feet. 
60 
60 
71 

64 

47 

63 
67 

60 


Feet. 

8 
10 
9 

8 
9 

9 
8 

14 

•13 

8 
8 
8 
7 
7 
8 
6 


426 
663 
667 

410 
646 

700 
402 

1,048 


•697 

006 
004 
676 
466 
418 
424 
148 

•80 


•Each. 
SAILING  VESSELS-FREIGHT. 


Name. 


Harry  O.  Burnett.. 
M.  B.  Savoy 


Lewis  H.  Gbward.. 


Margaret  Thomas 

M.  S.  Qulnby 

T.  S.  Dennlson 

E.  F.  Angel 

Jos.  G.  Ray 

B.  M.  Harwood 

E.  B  Hunt- 

Hattle  P.  Simpson _. 

O.  D.  WlthereU 

E.  Star  Jones 

Salisbury 

Francis  M___ 

O.  W.  Church 

M.  L.  Newhall 

W.  8.  Shuster 

J.  C.  Strawbrldge — 

Wm.  P.  Hood 

G.  V.  Jordon 

Shawmut 

HercAd 


Length. 


Feet. 

244 

206 
206 
201 
186 
210 
176 
2(M 
152 
192 
210 
148 
186 
167 
204 
170 
200 
218 
183 
168 
158 
130 
144 


Feet. 
42 
40 
80 
41 
41 
43 
37 
40 
33 
39 
41 
33 


39 


Draft. 


Feet. 

28 
22 
21 
22 
20 
23 
18 
22 
17 
20 
21 
18 
16 
16 
21 
18 
18 
23 
18 
17 
16 
17 
18 


Masts. 


Port. 


Bath.  Me. 

Do. 

Do. 
Thomaston,  Ma 

Do. 

Do. 
FaU  River,  Mass. 
Thomaston,  Me. 
FaU  River,  Mass. 
Bath.  Me. 
Boston,  Mass. 

Do. 
Thomaston,  Me. 
Baltimore.  Md. 
Bath,  Me. 
Fall  River,  Mass. 
Bath.  Me. 
Boston,  Mass. 

Do. 
Fall  River,  Mass. 
New  York  City. 
Boston.  Mass. 
New  York  City. 


Appendix  D. — Laws  in  force  in  relation  to  control  and  regulation  of  wharf 
property  and  control  of  the  harbor. 

AN  ACT  Relative  to  the  control  of  wharf  property  and  certain  public  spaces  In  the  Dis- 
trict of  Columbia. 

Be  it  enact rd  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  with  the  exceptions  hereinafter 
provided,  the  Commissioners  of  the  District  of  Columbia  shall  have  the  exclu- 
sive charge  and  control  of  all  wharf  property  belonging  to  the  United  States 
or  to  the  District  of  Columbia  within  said  District,  including  all  the  wharves, 
piers,  bulkheads,  and  structures  thereon  and  waters  adjacent  thereto  within  the 
pier  lines,  and  all  slips,  basins,  docks,  water  fronts,  land  under  water,  and 
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structures  thereon,  and  the  appurtoiances,  easements,  uses,  reversions,  and 
rights  belonging  thereto,  which  are  now  owned  or  possessed  by  the  United 
States  or  the  District  of  (Columbia,  or  to  which  they  or  either  of  them  is  or  may 
become  entitled,  or  which  they  or  either  of  them  may  acquire  under  the  pro- 
visions hereof  or  otherwise;  and  said  Gonmilssioners  of  the  District  of  (Columbia 
shall  have  exclusive  charge  and  control  of  the  repairing,  building,  rebuilding, 
maintaining,  altering,  strengthening,  leasing,  and  protecting  said  property  and 
every  part  thereof,  and  all  the  cleaning,  dredging,  and  deepening  necessary  in 
and  about  the  same  within  the  pier  lines.  Said  Commissioners  are  also  hereby 
authorized  and  empowered  to  make  all  needful  rules  and  regulations  for  the 
government  and  control  of  all  wharves,  piers,  bulkheads,  and  structures  thereon, 
and  waters  adjacent  thereto  within  the  pier  lines,  and  all  the  basins,  slips,  and 
docks,  with  the  land  under  water,  in  said  District  not  owned  by  the  United 
States  or  the  District  of  Columbia:  Provided,  That  the  following  described 
property  shall  be  placed  under  the  immediate  Jurisdiction  and  control  of  the 
Chief  of  Engineers  of  the  United  States :  The  banks  of  the  Potomac  River  from 
the  north  line  of  the  Arsenal  Grounds  to  the  southern  curb  line  of  N  street 
south;  also  five  hundred  linear  feet  of  shore  line  in  the  Flushing  Reservoir  at 
the  foot  of  Seventeenth  street,  west,  and  west  from  the  western  curb  of  said 
street.  Including  a  levee  one  hundred  feet  wide. 

Sec.  2.  That  said  Commissioners  and  the  Chief  of  Bnglneers  of  the  United 
States  Army  are  hereby  authorized  and  empowered  to  make  all  needful  rules 
and  regulations  for  the  government  and  proper  care  of  all  the  property  placed 
in  their  charge  and  under  their  respective  control  by  the  provisions  of  section 
one  of  this  Act  and  to  annex  such  reasonable  penalties  to  said  rules  and  regu- 
lations as  will  secure  their  enforcement;  and  also  to  make  and  enforce  rules 
and  regulations  in  regard  to  building  and  repairing  wharves,  the  rental  thereof, 
and  the  rate  of  wharfage.  All  rents  so  collected  shall  be  covered  into  the  Treas- 
ury of  the  United  States,  one-half  to  be  placed  to  the  credit  of  the  United 
States  and  one-half  to  the  credit  of  the  District  of  Columbia.  No  lease  made 
under  the  provisions  of  this  Act  shall  extend  beyond  the  period  of  ten  years. 

That  the  Secretary  of  War  is  authorized  to  grant  permission  to  the  Depart- 
ment of  Agriculture  for  the  temporary  occupation  of  such  area  or  areas  of 
Potomac  Park,  not  exceeding  a  total  of  seventy-five  acres  in  extent,  as  may  not 
be  needed  In  any  one  season  for  the  reclamation  or  park  improvement,  the 
said  areas  to  be  used  by  the  Department  of  Agriculture  as  testing  grounds: 
Provided,  That  nothing  herein  contained  shall  be  construed  to  change  the  es- 
sential character  of  the  lands  so  used,  which  lands  shall  continue  to  be  a  public 
park,  as  provided  in  the  Act  of  Congress  approved  March  third,  eighteen  hun- 
dred and  ninety-seven :  And  provided  further.  That  said  area  or  areas  shall  be 
vacated  by  the  Department  of  Agriculture  at  the  close  of  any  season  upon  the 
request  of  the  Secretary  of  War :  And  provided  further,  That  -the  entire  park 
shall  remain  under  the  charge  of  the  Secretary  of  War. 

That  on  or  before  January  first,  nineteen  hundred  and  three,  the  fence  around 
the  Botanical  Garden  shall  be  removed :  Provided,  That  at  the  first  session  of 
the  Fifty-sixth  Congress  the  Joint  Committee  on  Library  is  directed  to  report 
a  bill  embodying  a  plan  for  removing  the  Botanical  Garden  to  another  location. 

Sec.  3.  That  the  harbor  lines  of  the  District  of  Columbia  shall  be  determined 
by  the  Chief  of  Engineers,  United  States  Army,  and  the  Commissioners  of  the 
District  of  Columbia,  subject  to  the  approval  of  the  Secretary  of  War. 

Approved,  March  3,  1899. 
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[Being  section  896  of  the  Code  of  Law  for  the  District  of  Columbia.] 

Every  vessel  coming  to  anchor  In  the  Potomac  River  between  the  junction  of 
the  Washington  and  Georgetown  channels  of  said  river  and  the  extension  of  the 
south  line  of  P  street  southwest,  In  the  city  of  Washington,  shall  anchor  as  near 
the  fiats  in  said  river  as  possible,  so  that  the  channel  of  said  river  will  not  be 
obstructed ;  and  if  such  vessel  is  to  remain  over  twelve  hours  it  shall  be  moored 
with  both  anchors,  so  as  give  room  for  passing  vessels  and  so  as  not  to  swing 
and  obstruct  said  channel.  Every  vessel  coming  to  anchor  In  any  other  portion 
of  the  navigable  waters  in  the  District  of  Columbia  shall  also  be  so  moored 
under  the  direction  of  the  harbor  master,  or  the  pilot  of  the  police  boat  acting 
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Lumber  pi  a  tf onus — Continued* 

90,000  ^ard   feet  flooring,   at  fSO 

90.000  board  feet  flooring  laid,  at  ^__ 

13,000  pouDds  boltB.  at  |0.03 

AccesaorleSf  mooring  posts,  blta,  etc— 


f2»  700.  00 
450.00 

afto.oo 

1.000.00 


CoBt  of  one  wbarf-.^ ^—-  *"  20,844.00 


Old  structurefl  to  be  removed: 

3,196,000  cubic  feet  old  buUdingB,  at  fO.Ol — 

119,000  square  feet  old  piers,  at  $0.10^ 


31, 900. 00 

11,900,00 


43,860.00 


Say,  144,000, 
Estimate  of  cost  for  recreation  pier  complete: 

Pier  platform,   complete,  300  by  €0  feet =18,000  square  feet, 

at  fl.l7 - ^^- ^^~~~ *— — -*-^-  21,  060, 00 

Bridge  acrose  Water  street,  complete __^  S,  000.00 

Steel  in  building,  530,000  tni^unds,  at  |0-04 21,200.00" 

PavUioQ  roof  cover,  5,300  square  feet,  at  ^.60 .- 3,3(K),00 

Concrete  floor,  upper  deck,  1,670  square  yarda,  at  $1,80 ,-  1,  803. 00 

Llghtfl  — *-^- — 2, 000. 00 

Interior  flnisb  of  pavilion.  6,000  square  feet,  at  |0.20^ — ^^^  1.200.00 

500  linear  feet  railway,  at  |3- ., — — 1,  500. 00 

PiumbLug. ^ . «^.*^^  2,  000.  00 

Ji'umiUum^. — — —. 1,  000.  00 

^fc  63,  063.  00 

nf  dredging  Waebtngton  channel : 
I  nel  from  fotit  of  Potomac  Park  to  bead  of  cbnnnel, 

jublc  yards,  at  $0,15. ^_— _-_^-^„ 366,4^0,00 

aide  of  channel  line,  or  from  pier  bead  to  wall, 

hpt^a  of  cbnmiel,  221,000  cubic  yardi,  at  |0,30 66,300.00 

'  r^bannel  line  or  between  channel  and  projiosed 
uu,  frum  intersection  of  present  wall  and  pro- 
ud of  channel,  1J50,000  cubic  yards,  at  $0.25.  _  4S7.  500. 00 


|iiji£  ^- 


^,  92fK250.00 


of  platform  and  bntldtiig  for  District  of  Columbia 

Kn,  4,800  square  feet,  at  $1,10 5, 280,  00 

lliiff,  m  by  60  by  35  feet  high,  at  $0,06  per  cubic  foot *    14,  440. 00 

,_ ^__ ,— .^ ^^     10, 720.  00 

building  for  flreboat,  police  boat,  and  naral  re- 
of  pier : 
by  00  by  35  feet  high,  at  |0.0S .. ^__.__     la.  son.  00 


'  atreet  from  P  atreet  to  the  Pennsylvania  Railroad  bridge:  basfnl 
ay  145  feet  In  width,  resetting  curb  wherever  possible,  relaying 
ite  block  as  far  as  tbey  will  go  and  paving  remnlncler  of  the  space 
block,  and  relaying  brick  walkway  (does  not  include  the  siiaee  be- 
fb*   nilis  and  2  feet  exterior  thereto) : 

nf  Mi^ic  yards  ejicavatlon  at  |0.40_..._.. $3,600,00 

M>  Mquare  yards  brick  walk  removed  at  $0,13 ._  8in.  00 

linear  feet  curb  relald  at  $0.15 —. ^_.. „_,  750.  OO 

linen r  feet  new  curb  laid  at  $lJiO ^ 1,500.00 


*  Or  $0.6T  per  square  fvoL 
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Rubble  wall,  park  side,  cost  per  running  foot: 

0^  cubic  yards  rubble  removed,  at  $0.76 fO.OO 

2J5  cubic  yards  riprap  removed,  at  $0.60 1. 50 

0  cubic  yards  riprap  purchased,  at  $1.26 6. 25 

8  cubic  yards  riprap  deposited,  at  $0.60 4. 00 

0.6  cubic  yards  rubble  purchased,  at  $1.60 .  75 

1  cubic  yard  rubble  laid,  at  $6 6. 00 

21.6  cubic  yards  ordinary  filling,  at  $0.30 6. 46 

1^  cubic  yards  gravel,  at  $0.60 .  76 

26.30 

Say,  $26  per  running  foot 

This  wall  is  recommended  to  be  built. 

Note. — ^Dredging  not  included  in  this  estimate,  as  it  is  a  part  of  and  is  in- 
cluded in  the  channel  work. 
Wharves,  steamboat  (estimate  of  cost  of  steamboat  wharf  platform,  based  on 

proposed  wharf  at  foot  of  Seventh  street  SW.     (See  sheet  No.  4.)     Area, 

27394  square  feet) : 

618  bearing  piles,  at  $10 $6, 180. 00 

87  batter  piles,  at  $12 444. 00 

60  oak  fender  piles,  at  $20 1, 380. 00 

278,814  board  feet  lumber,  at  $40  per  M 11, 132. 66 

278314  board  feet  lumber,  framed,  at  $16  per  M 4, 174. 71 

12,000  pounds  bolts,  at  $0.03 360.00 

21,000  pounds  fioor  reinforcement,  at  $0.05,  in  place 1, 060. 00 

467  cubic  yards  concrete  in  floor,  at  $8 3, 736. 00 

8,000  square  yards  asphalt  as  binder,  at  $0.90 2, 700. 00 

31, 167. 27 
Mooring  posts,  bits,  etc 1,000.00 

Total «32, 157. 27 

Fish  wharf,  exclusive  of  buildings  : 

The  cost  of  the  longitudinal  platform  is  taken  at  $1.17  per  square  foot,  as 

its  construction  is  similar  to  that  of  the  ordinary  commercial  wharf. 
The  cost  of  the  three  extended  piers  have  been  taken  at  $1.10  per  square 

foot,  based  on  the  following  as  required  for  7,840  square  feet : 

186  bearing  piles,  at  $10 $1, 860. 00 

21  batter  piles,  at  $12 .: 252. 00 

42  oak  fender  piles,  at  $20 840. 00 

69,000  board  feet  lumber,  at  $40  per  M 2,  760. 00 

69,000  board  feet,  framed,  at  $15  per  M 1, 035. 00 

44,400  board  feet  flooring,  at  $30  per  M 1, 332. 00 

44,400  board  feet  flooring,  laid,  at  $5 222. 00 

3,000  pounds  bolts,  at  $0.03 90. 00 

Mooring  posts,  bits,  etc 250. 00 

>  8, 641. 00 

82,000  square  feet  pier,  at  $1.10 35, 200. 00 

46,640  square  feet  platform,  at  $1.17 54, 568. 80 

Cost  of  wharf  ready  for  building 89, 768. 80 

Say,  $90,000. 

Lumber  platforms  (based  upon  wharves  100  by  300=30,000  square 
feet) : 

650  bearing  piles,  at  $10 6,500.00 

32  batter  piles,  at  $12 384. 00 

64  oakfender  piles,  at  $20 1, 280. 00 

148,000  board  feet  dimension  timber,  at  $40  per  M 5, 020. 00 

148,000  board  feet  dimension  timber  framed,  at  $15  i>er  M 2, 220. 00 

•Or  $1.17  per  square  foot  *0r  $1JL0  per  square  foot 
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Lumber  platforms — Ck)ntinued. 

90,000  *oard  feet   flooring,  at  $80 $2,700.00 

90,000  board  feet  flooring  laid,  at  $5 450.  00 

13,000  pounds  bolts,  at  $0.03 390.00 

Accessories,  mooring  posts,  bits,  etc 1,000.00 

CJost  of  one  wharf «  20, 844. 00 

Old  structures  to  be  removed: 

3,196,000  cubic  feet  old  buildings,  at  $0.01 81,960.00 

119,000  square  feet  old  piers,  at  $0.10 11, 900. 00 

43,860.00 


Say,  $44,000. 

ESstimate  of  cost  for  recreation  pier  complete: 

Pier  platform,  complete,  300  by  00  feet=18,000  square  feet, 

at  $1.17 21. 060. 00 

Bridge  across  Water  street,  complete 8, 000. 00 

Steel  in  building,  530,000  pounds,  at  $0.04 21, 200. 00 

Pavilion  roof  cover,  6,300  square  feet,  at  $0.60 3, 300. 00 

Ck)ncrete  floor,  upper  deck,  1,670  square  yards,  at  $1.80 1, 803. 00 

Lights 2, 000. 00 

Interior  flnlsh  of  pavilion,  6,000  square  feet,  at  $0.20 1, 200. 00 

600  linear  feet  railway,  at  ^ 1, 600. 00 

Plumbhig 2, 000. 00 

Furniture 1, 000. 00 

63,063.00 


Say,  $63,000. 

Estimated  cost  of  dredging  Washington  channel : 

Dredging  channel  from  foot  of  Potomac  Park  to  head  of  channel, 

2,443,000  cubic  yards,  at  $0.15 366. 460. 00 

Dredging  east  side  of  channel  line,  or  from  pier  head  to  wall, 

N  street  to  head  of  channel,  221,000  cubic  yards,  at  $030 66, 300. 00 

Dredging  west  of  channel  line  or  between  channel  and  proposed 
park  wall  location,  from  intersection  of  present  wall  and  pro- 
posed wall  to  head  of  channel,  1,950,000  cubic  yards,  at  $0.25__  487, 500. 00 


Total   dredging 920,  250. 00 


Estimated  cost  of  platform  and  building  for  District  of  Columbia 
morgue : 

Platform,  4,800  square  feet,  at  $1.10 5,  280.  00 

Building,  80  by  60  by  35  feet  high,  at  $0.08  per  cubic  foot 14, 440.  00 

Total  cost 19,  720. 00 

BiStimated  cost  of  building  for  flreboat,  police  boat,  and  naval  re- 
serve, exclusive  of  pier: 

Building  100  by  60  by  35  feet  high,  at  $0.08 16,  800.00 


Paving  Water  street  from  P  street  to  the  Pennsylvania  Railroad  bridge;  based 
on  a  roadway  145  feet  in  width,  resetting  curb  wherever  possible,  relaying 
old  granite  block  as  far  as  they  will  go  and  paving  remainder  of  the  space 
with  new  block,  and  relaying  brick  walkway  (does  not  Include  the  space  be- 
tween the  rails  and  2  feet  exterior  thereto)  : 

9,000  cubic  yards  excavation  at  $0.40 $3,600.00 

6,300  square  yards  brick  walk  removed  at  $0.13 819. 00 

5,000  linear  feet  curb  relaid  at  $0.15 750. 00 

1,000  linear  feet  new  curb  laid  at  $1.50 1, 500. 00 

•  Or  $0.67  per  square  f Qot 
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Paving  Water  street,  ete.— Omtinned. 

6300  square  yards  brick  walk  relald  at  |0^ 11,200.00 

1,000  square  yards  cement  walk  laid  at  |l26 1, 260. 00 

17,000  square  yards  granite  bkxA  relaid  at  |0.00 10, 200. 00 

1,608,000  granite  bkxA  imicbased  at  $60  per  M 90, 180. 00 

87, 676  square  yards  granite  block  laid  at  S0.60 22, 646. 00 

182,104.00 
Say,  $182,000. 

fiednctcm  in  cost  of  paring  Water  street,  on  flie  basis  of  a  street  100  f^et  wide 
instead  of  160  feet: 

Deduct  2,600  cubic  yards  ezoaTatlon  at  |0^ $1, 000. 00 

Deduct  602,800  granite  blo<dc  purchased  at  $60  per  M 86, 168. 00 

Deduct  16,070  square  yards  granite  block  laid  at  $0.60 9, 042. 00 


Total  reduction- 


46,2ia00 


MISOELEJLinBOUS  BSTDCATI. 

Approximate  estimate  of  cost  for  tbe  removal  of  tbe  Three  Sisters,  above  the 
Aqueduct  Bridge,  to  6  feet  below  mean  low  tide: 


26,700  cubic  yards  rock  r^noved  at  $2. 


. ^ $68, 400. 00 

6,200  cubic  yards  sand  dredged  at  $0.40- J 2,080.00 


66,480.00 


Say,  $66,600. 


Estimated  cost  for  the  purchase  of  a  strip  from  Qiesboro  Point  to 
Shepherd  Landing,  as  per  plans  to  provide  for  a  permanent  system 
of  highways,  46i  acres  at  $600 28,260.00 

Estimated  cost  for  the  purchase  of  a  strip  from  Qiesboro  Point  to 
Massachusetts  avenue,  comprising  in  general  the  land  between 
the  Baltimore  and  Ohio  Railroad  (Alexandria  Branch)  and  the 
bank  of  the  Anacostia  Biver,  78  acres  at  $1,000 78, 000. 00 


Appendix  G. — Liat  of  leases  of  wharf  property  in  the  District  of  Oohtmbia, 
shotoing  n^me  of  lessee,  property  leased,  expiration  of  leases,  frontage  and 
square  feet  of  property  leased,  and  rentals  received. 

POTOMAC  BIVEB  FRONT. 


Location. 

Bzpirei. 

Water 
front- 
age. 

Area. 

Rents  per 
year. 

Name  of  leasee. 

Sec- 
tion. 

Structure. 

WlUiamNeitsey 

Potomac  Onnmng  and 

Flahinff  Club. 
Lonii  B.  Banterberg .... 

William  A .  Raffan 

8 
2 

2 

8 
2 

8 
8 

1 

1 

2 
1 

8 
2 
8 

23 

Mar.  15,1908 
do 

do 

do 

18 
86 

40 

18 
20 

20 
880 

220 
120 

800 

190 

190 
166 
200 

612 
1,060 

440 

900 
1,960 

540 
86,000 

17,000 

7,000 

60,900 
85,600 

48,500 
18,000 
26,600 

180.00 
40.00 

60.00 

60.00 

Between  42  and  43,  with 

right  of  way  over  41. 
20.  with  right  of  way  over 

22..'. 

Jas.  B.  Nicholiion  and 

86  to  88,  Inclusive 

do 

100.00 

W.  C.  Freeman. 
Edward  J.  Oaxdner 

21 

Oct     1.1907 
Mar.  15,1912 

do 

100.00 

Edward  M.  Willis 

Norfolk  and  Washing- 
ton Steamboat  Co. 

Independent  Steamboat 
andBaigeCo. 

Norfolk  and  Washing- 
ton Steamboat  Co. 
Johiiflon  A  Wimsatt 

Property  at  foot  of  184 
street  SW.,  opposite 
square  southeast  of  267. 

41  to  57,  inclusive 

400.00 

1,200.00 

800.00 

900.00 
1,500.00 

900.00 

26  to  80,  inclusive 

1  to  10,  inclusive 

60  and  65  to  72,  inclusive.. 

5  to  11,  inclusive 

Oct     1,1912 

Feb.    1,1912 
Jan.    1,1912 

Mar.  15, 1918 
Mar.  15, 1908 
do. .•••.. 

Guxtare  W.  Forsbeig ... 
John  Miller 

22  to  33,  excluding  24.... 
24  to  27.  inclusive 

600.00 
800.00 

^'    I- 
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HABBOB  mONT  OF  WASHINGTON,  D.  0. 


AFPBin)iz  Q.'-List  of  leases  of  wharf  property  in  the  District  of  Columbia, 

etc — Continued. 

POTOMAC  EIVBB  FRONT— Contlnoei. 


Location. 

Expires. 

Water 
front- 
age. 

Area. 

Rents  per 
year. 

Name  of  lessee. 

Sec- 
tion. 

Structure. 

JtM»  A.  Wlmsatt  and 

2 
8 

{ 1 

11 

84  to  86 

Mar.  15,1908 
do 

FeeL 
80 

168 
400 
496 

64 
140 
80 
18 
18 
125 

880 
280 

8q.feeL 
18.000 

88,000 
117,800 
102,100 

7,600 

25,200 

1,820 

0 

0 

10,900 

48,600 
45,800 

9800.00 

Wm.  A.  H.  Church. 
J.  Hfurimi  Johnson. . . . 

12  to  20i  Ineloslve 

750  00 

WnUam  W.  Riley 

American  Ice  Co 

Conrad  F.  Bennett 

99  to  li>,  inclusive 

1  to  4,  inclusive 

64  to  87,  excluding  60,  and 

78to88. 
89  to  97 

}....do 

.....do 

do 

1,200.00 
2,600.00 

200  00 

48  to  68.  and  69to6U 

do 

400.00 

Bdward  A.  Cnmberland. 

StoS.". .:......:::::: 

do 

60  00 

George  A.  Tasker 

South  of  41 

Apr.  1,1906 
Apr.  15,  1908 
Mar.  15. 1908 

JMar.  1,1908 
May   1,1906 

Sept  1,1909 

80.00 

Henry  A.  Cole 

41 

SO  00 

Momit    Vernon    and 

69 and  61to64 

600.00 

boatCo. 

Washington  and  Poto- 
mac Steamboat  Co. 

Garter  &  dark 

81to87 

11  to  21,  including  17| . . . . 
70,70^,71.74,75,76,77 

Foot  of  G  street 

1,060.00 
750.00 

J.  Manry  Dove  Co  ...... 

8,777 
100 

612,532 

14,260.00 
120  00 

8,877 

14,880.00 

ANA008TIA  BITER  FROKT. 


Name  of 


Location. 


Water 
front- 
age. 


Area. 


Rental 
per 
year. 


Warren  F.  Brenizer 

Tbos.  W.  Smith 

Thomas  Tole 

Alfred     Richards     Brick 

Company. 
Harry  D.  Bailqy-  ■■ ,, 


Opposite  square  south  of  square  744.. 
Opposite  square  south  of  square  741.. 

West  side  Anacostia  Bridge 

Foot  of  Q  street  SE 

North  side,  east  Anacostia  Bridge 


TotaL 


Feet. 

182.2 

132.2 

40.0 

127.0 

80.0 


8q.  ft. 
0 
0 
0 
0 


461.4 


$132.00 

132.00 

40.00 

120.00 

SO.OO 


454.00 


JAMES  CREEK  OANAL. 


Nitmn  of  lessee. 

Parcel 

num- 
ber. 

Kiplrej, 

Water 
front- 
age. 

Area,    i 

Rental 
per 
year. 

OolombJa  Granite  and  Dredging  Oo— — 

Do      ^    _         _.       _^ 

16 

17 
6 

Jfi 
8 
9 
4 
5 

11 
I,  t 

Moathly^ 

..._do,        J 

Ju]Fl.  lOOB,^ 

Monthly. 

July  1,1906., 
_.    _do. 

,„„do.__ 

— ^.<Xd 

_    ^do__ 

Feet. 
670 
3^ 
7fi 
175 

mo 

100 
75 
07 
im 
445 

Sg.  ft. 
eo.aoo, 

S»750 
12.250 
31. om 
£),Q0O 
S,600 
6.000 
B.DQO 

a5,aoo 

1334.92 
176  00 

Applefl'^tO    A    R'^flOTlharg             -^mnr      ».rr-.» 

98  75 

Henry  Wolh„^  _  ^      Z^. ^              __      ______ 

ST  00 

Poto  m  ac  fudging  Company *_    — ,  —^-^ .  ^_ 

887.50 
75  00 

Oftrter  &  Olatk^      _    _    __ 

£6  25 

Tin _         _ 

7a, 76 
T7.M 

Babort  Murphr.^- .......«_.....-.,-.,...-.- .. 

-^     <V> 

173  50 

a. £73 

IS5.4O0 

1,533.51 

Total  of  rentals  received  from  lease  of  wharf  property: 

Potomao  River  front  (Washington  channel) 

Anacostia  River  front 

James  Greek  Canal — — 


—  $14,260.00 

464.00 

1.638.62 

17.2«7.tt 
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eOmCoNOBsas, )  SENATE.  J  Document 

1st  Session,      f  (   No.  521. 


MEMORIAL  OF  STATE  REFERENDUM  LEAGUE  OF  MAINE, 
CONCERNING  INITIATIVE  AND  REFERENDUM. 


Mr.  Owen  presented  the  following 

MEMORIAL  CONCEBNING  THE  INITIATIVE  AND  BJSFEBENDXTM, 
SUBMITTED  BT  THE  STATE  BEFEBENDUM  LEAGUE  OF  MAINE. 


May  26,  1908.— Ordered  to  be  printed. 


MEMORIAL  TO  CONGBESS  CONCEBNING  THE  INITIATIVE  AND  BEFEBENDUM. 

May  26,  1908. 
To  the  Senate  and  House  of  Representatives  in  Congress  assembled: 

At  the  request  of  the  senior  Senator  from  Maine  (Mr.  Hale)  your 
honorable  body  has  printed  as  a  public  document  the  speech  of  Hon. 
H.  C.  Lodge  before  the  Central  Labor  Union  of  Boston,  in  which  he 
opposes  the  establishment  of  a  State-wide  system  whereby  the  voters 
shall  possess  an  option  to  ballot  directly  on  public  questions,  the  will 
of  the  majority  to  be  an  instruction  to  their  representatives.  The 
undersigned,  the  State  Referendum  League  of  Maine,  memorializes 
you  to  receive  and  publish  the  following  argument  for  the  other  side. 
The  Maine  legislature  has  submitted  to  the  people  a  constitutional 
amendment  for  the  initiative  and  referendum  to  be  voted  upon  this 
fall,  and  it  is  only  fair  that  you  accord  equal  rights  to  both  sides. 

Respectfully  submitted. 

State  Referendum  League  of  Maine, 
By  Kjngsbury  B.  Pipeb,  Secretary. 


the  INITIATIVE   AND  REFERENDUM  IN  MAINE. 

To  advocate  the  adoption  of  direct  legislation  it  is  not  necessary  for 
one  to  assail  American  institutions  or  to  declare  that  a  departure  has 
been  made  from  the  intentions  and  purposes  of  the  fathers. 

The  Stars  and  Stripes  float  over  the  land  of  the  free  and  the  home 
of  the  brave  just  as  truly  to-day  as  when  the  poet  exjjressed  that  senti- 
ment so  beautifully  while  detained  on  board  a  hostile  fleet.  Every- 
thing that  has  been  said  in  laudation  of  our  institutions,  in  apprecia- 
tion of  our  national  growth,  in  praise  of  the  numerous  brave  deeds  of 
our  heroes  is  all  true. 

The  experiment  of  founding  a  republic  in  the  New  World  was  beset 
with  dangers  from  within  and  without.    The  men  of  those  times  were 
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wise/ patriotic,  but  prudent,  and  they  sought  to  adhere  to  conservA- 
tism  rather  than  to  go  to  a  dangerous  extreme  in  the  task  before  them. 
Even  though  they  looked  forward  with  optimism,  vet  they  could  not 
even  imagine  what  the  structure  they  had  reared  would,  a  hundred 
years  later,  become.  Then  there  were  only  about  three  millions  of 
people  scattered  along  the  Atlantic  seaboard  without  a  dream  of 
monopolistic  control  of  foodstuffs  and  without  means  of  travel  or 
communication  to  and  from  other  localities,  except  by  the  most  prim- 
itive methods.  The  provisions  made  at  the  time  of  building  the 
foundations  of  this  governmental  structure  were  amply  sufficient  for 
the  times.  As  time  has  gone  on  to  more  than  the  century  mark, 
changes  have  come  and  we,  as  a  people,  have  become  numerous  and  great 
in  power.  Changes  for  the  public  good  have  been  many  and  there  nave 
been  many  alterations  in  the  structure  of  an  extremely  doubtful  nature. 
The  granting  of  franchises  for  the  use  and  aggrandizement  of  oorpora- 
tions,  the  greedy  and  lawless  manner  in  whicn  the  public  domain  has 
been  obtained,  the  immoral  and  secretive,  but  effective,  influence  to 
secure  unjust  legislation  are  a  few  of  the  larger  evils  which  are  attract- 
ing the  attention  of  a  free  people,  and  the  effort  of  the  times  is  in  the 
direction  of  an  eradication  of  these  serious  detects  in  the  body  ix)litic. 
The  purpose  of  the  initiative  and  referendum  is  to  afford  a  means  by 
which  the  power  to  supervise  legislation  directly  may  be  forcefully 
placed  in  the  hands  of  the  people. 

At  the  next  State  election  m  September  the  voters  of  Maine  will 
determine  whether  the  power  to  initiate  statute  laws  by  petition  shall 
be  put  into  their  hands;  they  will  also  decide  whether  they  shall  have 
the  right  to  pass  upon  such  legislation,  enacted  by  the  legislature,  as 
they  may  indicate  by  petition.  This  proposed  amendment  to  the  State 
constitution  is  not  revolutionary  but  is  reformatoiy,  and  the  strongest 
term  that  can  justly  be  applied  to  it  is  the  term,  innovation. 

The  right  of  the  people  to  petition  has  never  been  doubted^  nvuch  lest 
denied. 

The  feature  of  petitions,  then,  is  not  even  an  innovation.  Any  man 
or  body  of  men  may  now  petition  for  the  passage  of  any  law  or  num- 
ber of  laws  which  they  may  desire.  That  feature  of  the  referendum 
which  calls  for  the  reference  of  legislation  to  the  people  is  not  an  inno- 
vation, for  the  legislature  has  so  referred  matters  in  the  past.  The 
restriction  and  regulation  of  petitioners  to  actual  voters,  although 
somewhat  different  from  past  practices,  must  be  regarded  as  in  the 
interests  of  good  government. 

What  are  tfie  innovation  featv/res  0fthe  initiative  and  referendum  as 
propofied'i 

Under  the  present  system  of  lawmaking  the  people  can  have  only 
such  legislation  as  their  chosen  represenSitives  enact.  The  electors 
may  object  to  consummated  legislation,  but  when  once  upon  the 
statute  books  laws  are  in  full  effect  and  must  continue  in  effect  until 
repealed  by  the  same  powers  or  similar  powers  as  enacted  such 
objectionable  statutes.  Under  the  referendum  all  statute  legislation 
would  be  in  abeyance  for  ninety  days  after  the  legislature  has 
adjourned  (emergency  bills  excepted),  during  which  time  the  objectors 
would  have  an  opportunity  to  secure,  at  their  own  expense,  the  signa- 
tures of  not  less  than  10,000  voters  upon  petitions  for  the  objected 
legislation  to  go  to  the  people  for  a  ballot.  If  the  necessary  number 
of  signatures  should  be  obtained  then  such  reference  to  the  voters 
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most  be  made  and  the  fate  of  the  sabmitted  measures  be  decided 
according  to  the  majority  vote  expressed  by  the  ballot.  Under  the 
initiative,  whenever  10,000  voters  petition  for  the  passage  of  a  law, 
the  bill  and  the  petitions  fp}  to  the  legislature,  where  they  must  be 
considered,  and  if  such  initiated  bills  are  not  passed  they  must  be 
referred  to  the  people  for  action  at  the  polls.  The  innovation  then  of 
the  initiative  and  referendum  is  this,  the  final  pjower  to  pass  upon 
statute  legislation  will  be  lodged  with  the  people  instead  of  with  the 
legislature,  as  at  present. 

Is  the  miciative  and  referendum  neededt 

If  our  State  legislatures  enact  only  beneficial  laws  and  reject  only 
unwise  measures,  our  present  system  is  perfect  and  there  is  no  call  for 
anything  in  the  shape  of  reformatory  innovations.  If,  on  the  other 
hand,  some  of  the  legislation  enacted  is  unwise  or  some  of  the  defeated 
legislation  is  needed,  then  there  certainly  is  need  of  something 
remedial.  If,  furthermore,  the  action  of  our  State  legislature  is  in 
doubt  as  to  its  measure  of  justice,  then  there  should  w  some  means 
provided  by  which  the  doubt  can  be  cleared  away. 

What  is  our  present  system  of  lawmaJdngf 

Bills  are  introduced  and  at  once  referred  to  the  proper  committees. 
Public  hearings  are  assigned  and  advertised,  the  measures  being 
described  only  by  titles.  I^ot  much  information  can  be  obtained  from 
the  title  of  a  bill.  On  account  of  the  mass  of  legislation  introduced,  it 
is  impossible  for  the  public  press  to  enter  into  details  except  as  to  the 
most  important  measures.  It  is  a  physical  impossibility  for  even 
members  of  the  legislature  to  read,  to  say  nothing  of  understanding, 
the  torrent  of  pubUc  and  private  bills  and  resolves  which  pour  into  the 
house  and  senate  and,  at  that,  each  member  is  provided  with  a  printed 
copy  of  each  measure.  How,  then,  can  our  citizens  at  their  homes 
become  informed  upon  the  proposed  laws  in  which  all  should  be  inter- 
ested? If,  by  chance,  private  citizens  do  learn  of  dangerous  proposed 
legislation,  they  have  tne  blessed  and  expensive  opportunity  to  spend 
their  own  time  and  money  in  a  trip  to  the  statehouse  to  appear  before 
the  committee  at  the  advertised  hour  and  present  an  argument  against 
the  law's  passage  or  to  hire  a  lawyer  to  appear  for  them.  Represent- 
atives are  busy  much  of  the  time  in  their  respective  committee  rooms 
listening  to  those  interested  in  the  legislation  uqder  consideration,  and 
there  is  where  the  lawyers  get  in  their  work  again  and  the  proponent 
has  generally  secured  the  pleading  of  one  or  more  of  the  most  talented 
of  the  army  of  which  professional  gentlemen,  who  stick  closely  to  the 
statehouse  and  work  for  the  best  paying  clients  during  legislative 
terms. 

In  the  face  or  these  odds  the  members  of  the  committees  make  up 
their  reports,  and  our  chosen  representatives  are  only  men  of  average 
ability.  They  are  to  report  "ought  to  pass,"  ''ought  not  to  pass," 
"ougnt  to  pass  in  new  araft,"  or  "referred  to  the  next  legislature." 
Many  influences  are  brought  to  bear  upon  them  in  and  out  of  the  com- 
mittee rooms.  They  are  called  bully  good  fellows,  are  ^ven  to  under- 
stand men  of  influence  in  politics  and  of  prominence  in  party  have 
decided  views,  and  that  action  in  compliance  with  those  views  will  be 
appreciated  in  the  future.  They  are  promised  support  upon  legisla- 
tion which  thoy  may  or  may  not  desire  if  in  return  they  will  recipro- 
cate. The  committee  room  is  well  known  as  the  legislative  burial 
ground.    The  stmngling  operation  is  often  practiced  and  the  innocents 
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are  frequentlj  interred  with  scant  ceremoDj  in  company  with  legisla- 
tive mooirttruiiiues.  As  a  general  rule  the  cominitt-ee  reportn  are 
adopted  and  the  favored  uicjisures  are  ad%'anced  to  their  several  read- 
ings aod  to  enactment.  It  is  true  that  there  are  exceptions  and  that 
committee  reports  are  rejected,  but  the  exceptions  are  few.  It  is  true 
that  comniittees  are  i^ome times  divided  in  their  reports,  and  then  such 
matters  are  thrashed  out  in  arjrument  and  settled  by  an  actual  vote. 
It  is  true  that  a  few  matters  like  an  appropriation  bill  for  the  support 
of  the  State  university,  the  removal  of  the  State  capital ^  resubmiasion, 
or  the  repeal  of  the  Bturgiii  law  will  afford  sufficient  agitatioa  as  to 
overthrow  all  other  matters  and  bring  out  so  much  venom  and  sectional 
bitterness  as  to  defeat  much  worthy  proposed  lefi:i station.  Trading 
and  dickering  is  a  common  pu.stime  among  Icei^lators,  cfiosep  t^  rep- 
resent  the  people  and  to  advocate  only  those  meaisures  which  are  for  J 
the  public  good.  The  man  who  will  not  trade  and  dicker  becomes  a  I 
marked  individual,  and  he  may  rest  assured  tliat  measures  bearing  his 
authorship  will  receive  prompt  and  eifective  execution  by  lobby Lsts 
and  icfjislators  as  welL  Pructit^es  which  are  worse  than  simply  trading 
and  dickering  support  upon  legislation  have  often  taken  place,  prac- 
tices  by  which  poor  men,  charged  with  the  sacred  responsibility  of  a 
representative,  liave  been  made  rich  and  yet  escaped  punishment. 

Committee  reports  usually  come  into  the  house  or  senate  in  batches 
and  toward  the  last  of  the  term.  These  reports  are  read  very  rapidly, 
acted  upon  with  the  same  rapidity,  and,  with  very  rare  exceptions, 
those  measures  the  bearing  death  mark,  "ought  not  to  passj'  sink  int«  M 
oblivion.  Sometimes  a  member  whose  courage  is  g-ood  attemptin  to" 
sub.^titute  the  bill  for  the  adverse  report  and  tights  the  action  of  the 
committee  on  the  floor.  Very  rarely  does  he  succeed  in  advancing  his 
cause  so  far  as  to  hear  it  declared  to  be  finally  enacted.  Favorable 
committee  reports  are  ratified  with  few  exceptions.  The  exceptions* 
however,  are  so  vigorously  debated  that  public  attention  is  attracted 
to  them  to  that  extent  that  the  public  mind  beconic^  impressed  that 
representative  government  as  it  exists  is  a  very  efficient  arrangement 
Measures  passed  by  the  legislature  go  to  the  governor,  who  is  given 
the  power  to  veto.  This  power,  in  Maine,  is  so  seldom  exercised  that 
it  stamps  the  chief  executive  as  being  more  of  a  dependent  subordinate 
than  an  actual  superijjr  power.  Actually,  however,  the  infrequency 
of  the  governor's  veto  is  a  proof  that  he  is  always  a  part  of  the  machine 
which  dominates  legislation,  but  it  must  be  borne  in  mind  that  the 
governor  is  apparently  identified  only  with  those  laws  which  go  up 
to  him.  The  defeated  laws,  whose  short  epitaphs  are  inscribed  by  a 
few  men  in  the  committee  room  or  even  in  the  full  house  and  senate, 
never  get  into  the  executive  office.  The  governor,  on  the  face  of  the 
returns,  has  nothing  whatever  to  do  with  the  defeat  of  bills  and  resolves 
which  are  killed  in  the  committee  room  or  on  the  floor  of  the  house  or 
senate.  Since  tl^e  power  of  veto  is  rarely  used  by  the  governor  against 
enacted  legislation,  the  situation  is  reduced  to  about  the  figure  naught, 
as  far  as  reckoning  the  power  of  veto  as  an  asset  of  representative 
government  is  concerned. 

What  is  the  source  of  legislatiofif 

All  legislation  originates  from  the  people.  Every  resolution  and 
bill  introduced  has  behind  it  some  power  which  should  be  no  greater 
than  is  merited  on  the  grounds  that  the  proposed  legislation  is  benefi- 
cial and  for  the  common  good.     Every  vote  gained  for  a  measure 
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should  be  won  for  the  reason  that  the  measure  itself  possesses  virtue. 
£yery  vote  registered  against  a  proposed  law  should  have  behind  it 
thie  logical  reason  that  the  legislation  is  either  vicious  or  unwise.  The 
individual  force  behind  every  bill  or  resolve  is  the  power  working  for 
its  passage,  and  he  rallies  to  his  aid  as  much  assistance  as  he  can  get, 
either  by  direct  contact  or  through  the  agency  of  others.  If  a  measure 
is  in  the  interests  of  a  corporation,  its  success  is  looked  after  by  highly 
efficient  attorneys,  who  know  all  the  devious  ways  of  accomplishing 
their  purpose  in  the  lobby  and  in  the  committee  rooms.  Jrolitical 
influences  are  invoked,  political  rewards  are  promised,  and  political 
threats  are  made,  as  the  case  may  require.  The  individual  force 
which  asks  for  legislation  for  the  only  reason  that  it  is  meritorious, 
under  the  present  system  of  lawmaking  stands  a  very  nne(][ua1  show, 
whereas,  according  to  the  theory  of  the  forefathers,  the  individual 
force  of  merit  should  be  the  predominating  beauty  of  our  representa- 
tive government.  That  man  who  dreams  fliat  merit  is  the  chief  thing 
necessary  to  accomplish  needed  legislation  is  sure  to  suffer  an  awakening 
if  he  ever  becomes  involved  in  the  legislative  mill  when  the  machinery 
is  controlled  by  the  modern  political  representative  system.  His 
wounds  will  be  many  and  painful.  He  will  suffer  defeat  unless  he 
adapts  himself  to  the  ordinary  trading  method,  which  is  the  force  of 
all  forces,  and  which  has  reduced  the  individual  merit  of  proposed 
legislation  to  the  vanishing  point.  Meritorious  proposed  legislation 
defeated  in  committee,  in  the  lobby,  or  on  the  floor  of  the  House  or 
Senate  can  not  be  resurrected  under  the  representative  plan  as  it  now 
exists.  Bad  legislation  which  is  traded  through  to  the  governor's 
chair,  pushed  along  by  the  lobby  and  by  support  coerced  by  political 
threats,  the  people  must  take  and  abide  hj.  Under  what  we  term 
representative  government,  as  at  present  constituted,  there  is  no  appeal. 
Needed  legislation,  then,  is  often  defeated,  and  unwise  legislation  is 
often  accomplished.     Something  in  the  line  of  a  remedy  is  needed. 

The  initiative  and  referendum  is  the  vmnedy. 

This  innovation  will  give  to  the  people  the  power  to  finally  decide 
all  statute  legislation  on  an  appeal  from  the  action  of  the  legislature 
and  the  governor's  approval,  but  upon  certain  restricted  conditions  to 
give  force  and  effect  to  the  right  or  petition. 

Are  the  people  competent  to  so  finally  decide  statute  legislation? 
The  people,  acting  after  calm  deliberation,  have  never  made  a  mistake, 
and  they  have  been  called  upon  to  settle  the  momentous  questions 
which  have  made  the  world's  history.  The  people  of  Maine  are  intel- 
ligent, and  if  any  apathy  exists  upon  matters  of  legislation,  such 
apathy  is  the  result  of  their  helplessness  under  the  present  lobbied  and 
boss-ridden  condition  of  what  is  curiously  dubbed  a  representative 
svstem  of  government.  Ch^arer  and  clearer  has  it  become  evident 
that  there  is  no  way  to  appeal  from  the  action  of  the  legislature,  to 
which  the  electors  still  hold  title,  but  the  ownership,  control,  and  pos- 
session of  which  are  lodged  somewhere  else. 

Under  the  initiative  and  referendum,  who  will  take  the  trouble  and 
bear  the  expense  of  securing  the  necessary  10,000  or  12,000  petitions? 

The  force  which  stands  behind  defeated  meritorious  measures  will 
look  after  the  itiitiative  petitions.  The  force  which  stands  in  opposi- 
tion to  unwise  but  accomplished  legislation  will  look  after  the  petitions 
for  a  referendum.  Under  the  initiative  and  referendum  the  individ- 
ual force  which  has,  as  a  support,  the  argument  of  merit,  becomes  a 
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uuMter  is  legidatiGci  iii<A<siid  cif  'beixifr  ^xHopeSed  to  iMniicr  aerit  mud 
iKX>Hpt  didder  and  gruil  Uj  rekcb  &  dfizped  ^sd. 

7/i^  fMititic/Ti*  nac^a/retdL  'itHl  the  ^HH^pit  vaLt  vpom  muMita^mf 
Not  all  tbe  paciple  viQ  TOte  apcxD  BMSftsoTK.  bat  the  best  people  will 
extrc'ke  the  ngtL  T^  ^^cameut  scuDetazDi^  referred  toas  ''^tke  aBob" 
k  at  tbe  polk  for  tbe  purpos»e  of  g&in.  aod  iis  ptttriotisni  is  parelj 
polhiciLL  enbuaoed  bj  a  ck»e  canrji^  for  as  <Jec€K*n  to  ofioe  Inr  poti^ 
ical  caadidaiiefe.  *"T%»e  iDob'^  does  not  smdr  naeasnres  end  does  not 
TOUf  i^KAi  tbeiXL  but  is  aJwajs  «DiJbit«3k£a5c  as  to  wliidi  candidate  abaD 
be  the  next  sheriff.    As  a  part  of  ibe  xnacfaiserr  to  make  tlie  iBitiatiFe 


axid  refereodmn  aiDplified  aad  effec^Te^  eveiy  neasDre  soing  to  Ike 
people  will  be  prixited.  logetber  wTtin  tbe  ocbej^  in  pamphfet  fena,aad 


a  oopY  of  sDch  pamphkt  will  be  plaoed  in  die  bands  of  eveiy 

This  literature  will  be  an  edncatnre  iovcez  for«  besides  Ae  refeifcd 


measares.  the  pamphki  will  cootain  aj^gfuJDents  for  and  _ 
submitted  measure.  Tbis  will  pkoe  before  eacb  Tder  not;  oalj  the 
mea^^ures  referred  to  binu  but  a  disic^u?<aoii  of  those  measores  for  bin 
to  weigh  and  consider  before  casticig  his  fole.  Is  it  not  apparent  tbat 
such  as  iDDOTstion  will  exert  a  far- reaching  moral  influence  and  decreaae 
the  apathy  existing  at  the  present  time  under  tbe  present  system  t 
W%rj  demand*  lUe  im^itiotiw  flfwf  nffrehdmmf 

Tlioiie  who  UDderstand  tbe  eriis  of  the  representative  system  as  it  ia 
DOW  arran^red  and  desire  to  aboiish  those  evils  witboot  aibolisihin^  tbe 
sj litem  itself.  All  power  is  inherent  in  tbe  people.  Upon^is£da- 
nUioo  has  been  built  every  State  constitution  in  tbe  Union.  To  give 
to  the  people  the  final  power  to  decide  l^isktioa,  the  scmroe  of  which 
is  tbe  people,  is  no  departure  from  the  first  principle  of  popular  gor- 
ernDjent:  out  to  brin^  about  such  an  innovation  in  so  simple  a  manner 
ij»  Ut  return  to  the  belief  of  those  who  said  to  tbe  worlds  **To  secnre 
these  rights,  governments  are  instituted  among  men,  derivii^  their 
ju^t  powers  from  tbe  consent  of  the  governed.^ 

yroTij  arj  irjaivid^iiil  vi^rw  jxiint.the  answer  to  that  question  depends 
vnr^f-Ay  u\/ju  -'Mi^AUhr  the  j>ers<m  irjt'-rivjgated  finds  himself  voting 
vi^tLi  Uj*:  jjjLaoniy.  Mo-t  DemcH-mLs  !»elieve  that  an  election  has  been 
<ii'.*:/:h':  ■^',  v.  w-jy  wh'rn  liepublican  '.-audidates  are  elected  to  office. 
i><:;;-'x*:<iV.  ;jovi<:v<rr,  J^'-lifrve  that  the  will  of  the  majoritv  should  pre- 
\^\i.  J  ;.'/.-*<:  \<Ai'.\t  ifj  tbe  luJrjority  upon  mea^ure^  might  believe  the 
ssiix/jy.\)  yj  ><:  jfj  i:j<:  vi  jonj^,  and  lat^r  events  might  confirm  the  truth  of 
■<\y:t.  a  '/,^^<  fjWon.  li.  bow^rver.  the  people  should  make  a  mistake 
of.';<:f  ♦.'.<  jf.jtiativ<i  and  nrf^r^-ndunj.  they  would  have  tbe  power  to 
*/jiii/\.  jt.  'J  ;;«r  luirtak'-r  [uad*:  under  our  present  system  are  out  of 
i<vb  'A  ♦}.<;  j/<'/yj>l<r.  Kv^rFi  th';  oft- repeat^  theory  of  defeatiug  an 
iii.i.'/  H  j/M  .^MJtativ';  fallr  flat  in  practice.  Nearly  all  members  of 
\.'i,*  ;,vt>i^,  of  ii:\iii<'^'.tAii\\\f'.h  art:  cbo.sen  from  classes  of  towns  which 
/.'yf'-jf.aU'  hy  lo^iiUoft.  Only  a  rmall  nuniUT  of  the  members  of  the 
J'yvK  j  ho'-..-.<  .  Ifjs  tjjiit  n:a-^;n,  an?  ever  renominated,  and  if  not  renomi- 
!>};»/<  0  i'hin:  i-  I**/  opf/'/ftiinity  to  make  an  effort  to  punish  by  defeat- 
ih'/  H  '.aJ'  iti^fjl  ih*'liih*'.tH  at  tb<;  polU. 

W/i//l  v'/tU  hr.  tlw,  iiJl'^:/:t  of  tlui  vaUwtive  and  referendum  ujtcm  prth 

////'■///  Itjjif.hjtit/fi'f 

^  hi*:  i'ti*/  i  will  »;<-  i/j  io'itK'M  tbe  volume  of  proposed  legislation  and  to 
iiij^yj<yy4;  jLc   '{ijality.     'J  ij<;  p<'//ple  are  now  only  lookers  on,  and  what 
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they  see  is  not  very  interesting,  but  under  the  initiative  and  refer- 
endum the  force  behind  meritorious  but  defeated  legislation  will 
have  the  right  of  appeal  to  the  people  upon  jjetition,  and  the  will  of 
the  people  will  be  nnal,  while  those  who  stand  in  opposition  to  accom- 
plished legislation  of  doubted  wisdom  will  hold  the  power  to  appeal  to 
the  people  for  the  exercise  of  a  popular  veto.  ' 

JrtU  the  mitiati/oe  and  referemdum  tend  to  destroy  the  independence 
of  legislators? 

In  the  first  place  a  legislator  is  often  a  most  dependent  office  seeker, 
and  independence  does  not  enter  very  largely  into  his  character.  He 
must  have  the  support  of  others  in  order  to  accomplish  anything  at 
all.  The  political  boss  iftust  be  considered,  the  wishes  of  the  presid- 
ing officer  must  be  respected,  when  the  party  whip  cracks  the  legislator 
must  jump.  Under  the  initiative  and  referendum  the  depenctence  of 
the  legislator  will  be  shifted  from  those  factors  to  a  greater  dependence 
upon  tne  wishes  of  his  constituency.  Instead  of  diminishing  independ- 
ence the  initiative  and  referendum  will  cut  loose  the  collar  wnich  nearly 
every  legislator  must  suffer  himself  to  wear  now,  and  free  him  from 
the  many  entangling  alliances  in  which  he  finds  himself.  The  initia- 
tive and  referendum  will  add  to  the  character  of  legislators  in  many 
ways.  If  they  had  the  innovation  in  Connecticut  the  blind  boss  in  the 
sheriff's  office  would  be  without  a  vocation  at  the  statehouse.  When 
we  have  this  innovation  in  Maine  there  will  be  no  need  of  such  a  speech 
as  Representative  McKenney  made  when  he  said,  on  March  26,  1907, 
from  the  floor  of  the  house  of  representatives: 

When  this  legislature  first  oi)ened  I  introduced  three  billfl,  one  which  made  it 
necessary  for  the  towns  and  cities  to  have  swin^i^ing  doors  in  front  of  their  voting 
booths  in  order  to  have  a  secret  ballot;  another  bill  was  a  copy  largely  of  the  Massa- 
chusetts law  with  regard  to  balloting;  another  was  with  regard  to  the  purity  of 
elections.  The  reason  why  these  bills  were  introduced  was  because  I  believed  the 
people  demanded  a  different  ballot  from  the  one  we  have.  There  is  hardly  a  news- 
paper in  Maine  that  has  not  advocated  the  adoption  of  the  Massachtuetts  ballot. 

These  bills  were  referred  to  the  judiciary  committee,  numbered  2,  4,  and  5.  It 
reouired  a  good  deal  of  time  and  research  to  prepare  those  bills.  A  hearing  was 
ordered  on  the  bills.  I  went  before  the  committee.  A  Republican  from  Portland 
asked  permission  to  go  before  the  committee  and  assist  me  at  the  hearing,  and  he 
did  so.  A  gentleman  sitting  here,  a  Republican,  also  requested  that  he  might  be  per- 
mitted to  assist  me  in  presenting  those  bills.  There  was  no  opposition  to  them. 
After  the  hearing  several  members  of  the  committee,  both  Democrat  and  Republi- 
can, spoke  to  me  favorably  in  r^ard  to  those  bills.  I  ask  them  that  I  might  have 
notice  if  thev  proposed  to  report  adversely  upon  the  bills,  in  order  that  I  might  have 
an  opportunity  toxiiscuas  them  in  this  house.  I  constantlv  inquired  of  the  mem  here 
of  the  committee,  not  only  of  my  own  party  but  those  of  tne  other  party,  when  they 
would  be  ready  to  report.  They  informed  me  that  they  had  been  referred  to  a  sub- 
committee of  three,  and  I  ^d  positive  assurance  from  a  member  of  the  committee 
that  when  action  was  taken  I  should  know  it  After  ten  weeks  of  this  session  had 
gone  by,  one  Friday  night,  when  the  Democratic  member  of  the  subcommittee  was 
absent,  the  other  two  members  of  the  subcommittee  reported  against  the  adoption  of 
all  those  bills.  On  Saturday  morning,  when  only  30  members  were  present,  they 
came  in  here  and  the  reports  of  that  committee  were  adopted,  went  to  the  senate 
and  were  adopted,  before  we  had  any  opportunity  to  know  what  action  had  be^i 
taken  by  the  committee.  I  say  those  bills  were  important  enough  to  have  had  a 
hearing  before  this  house.  I  say  that  the  people  of  the  State  of  Maine,  regardless 
of  party,  desire  a  different  ballot  from  what  we  have.  Thousands  of  votes  are  thrown 
away  at  every  election  because  they  are  spoiled;  thousands  are  never  counted  because 
they  are  defective.  At  the  first  of  the  session  there  was  a  contest  in  the  senate,  and 
they  seated  the  Republican  senator  on  a  certain  construction  of  the  ballot  law;  in 
this  house  they  reversed  the  action  of  the  senate,  because  by  reversing  of  the  decision 
in  the  senate  they  seated  the  Republican  member  in  this  house;  and  we  idl  know 
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that  this  has  been  the  case  since  this  ballot  has  been  in  existence,  and  that  eveiy 
committee  has  made  rulings  of  their  own,  and  that  niling  has  always  been  in  favor  of 
the  majority. 

I  have  very  good  evidence,  I  think,  that  the  reason  why  these  bills  were  kept  so 
long  in  the  nimds  of  the  committee,  and  why  they  were  passed  on  Friday  night 
when  liie  Democratic  member  of  the  subcommittee  was  absent,  and  why  they  came 
into  this  house  Saturdav  morning  when  onlv  30  members  were  present.  It  was 
because  certain  bosses  of  political  parties  in  this  State  had  issued  their  dictum  that 
there  should  be  no  ballot  laws  passed  at  this  session.  I  do  not  den^  the  committee 
the  right  to  obey  the  dictates  of  those  who  rule  in  the  State  of  Mame,  but  I  stand 
here  to  say  that  the  time  will  come  in  the  State  of  Maine  when  the  people  will  be 
heard  and  when  the  bosses  of  no  political  party  will  come  to  this  house  and  dictate 
what  l^slation  shall  come  before  it  or  what  legislation  shall  be  passed  by  it.  The 
people  are  getting  pretty  sore  in  regard  to  these  matters.  I  felt  that  it  was  my  dulj 
to  stand  here  before  the  adjournment  of  this  legislature  and  let  the  members  of  this 
house,  and  not  only  the  members  of  this  house,  but  the  voters  of  the  State  of  Maine, 
understand  that  it  is  impossible  for  the  minority  P&rty  to  come  here  with  any  la^ 
without  its  being  made  a  political  football  and  bemg  kicked  out  of  l^e  house  r^ard 
less  of  the  will  of  the  majority  of  the  people. 

Under  the  "big  stick"  of  the  initiative  and  referendum  there  would 
be  no  need  for  the  delivery  of  any  such  sentiment  as  Senator  Haselton, 
of  Gardiner,  uttered  in  a  speech  on  the  floor  of  the  senate  March  28, 
1907,  when,  in  speakine  on  the  motion  to  reconsider  the  action  of  the 
senate  whereby  the  bfll  entitled  an  act  relating  to  the  State  liquor 
agency  was  passed  to  be  engrossed,  he  said: 

That  would  have  been  the  condition  if  the  enemies  of  this  law  had  carried  out 
their  plan  in  the  house,  but  at  that  time  the  three  leading  lobb3ri8t8  of  this  opposi- 
tion^ all  of  them  ex-State  officials,  presented  themselves  and  changed  the  proposed 
tactics,  one  of  them  an  ex-speaker  of  the  house  of  representatives  and  another  a 
county  attomev  of  a  neighboring  county  and  the  third  an  ex-county  attorney  of 
Kennebec,  lobbied  for  what?  lobbied  to  prevent  this  proposed  law  from  going 
throi^h  the  senate,  and  what  excuse  did  they  give?  What  reason  did  they  present 
why  it  should  not  be  enacted?  They  did  not  appear  before  the  committee.  They 
did  not  appear  before  the  members  of  the  house  and  senate  and  present  their  argu- 
ments against  this  law,  but  by  innuendo,  with  secret  insinuations  they  approached 
the  members  of  this  legislature  and,  if  it  were  possible,  touch  a  meml>er  m  a  weak 
spot,  if  they  could  not  reach  his  prejudices,  they  did  so.  And  they  have  worked 
member  by  member  along  that  line.  I  went  to  each  of  them — no,  I  did  not.  I 
want  to  correct  that  statement.  I  went  to  two  of  the  parties  composing  that  lobby 
to  inquire  for  their  objections  to  the  measure.  They  have  been  working  here  for 
two  weeks,  and  they  are  not  charitable  men  who  work  for  nothing.  And  the  ques- 
tion may  well  be  asked,  who  has  put  up  this  money  for  their  work?  Who  furnished 
money  for  that  work  ?  I  know  it  could  not  have  been  the  State  liquor  commiasioner, 
because  in  this  law  we  protect  everv  one  of  his  rights.  It  must  have  been  those  men 
who  are  connected  with  the  local  agency  and  received  their  reward.  Even  they 
were  not  working  for  charity  or  the  public  welfare.  Oh,  no.  They  were  reaching 
for  your  vote  and  working  upon  your  prejudices,  if  you  have  any,  to  defeat  this 
measure  and  save  their  personal  benefits  under  the  present  system. 

The  measure  referred  to  by  Senator  Heselton  was  defeated,  even 
after  it  had  been  passed  by  both  house  and  senate  to  be  engrossed,  the 
senate  voting  to  refer  the  matter  to  the  committee  on  salaries  and  fees 
and  the  house  refusing  to  concur  in  that  action.  The  initiative  and 
referendum  will  check  most  effectually  such  practices  as  referred  to  by 
Representative  McKinney  and  Senator  Heselton.  The  opportunity  to 
secure  the  passage  of  needed  legislation,  in  spite  of  all  trickery  of  poli- 
ticians and  lobbyists,  will  be  increased,  and  the  opportunity  to  slide 
through  onto  the  statute  books  a  mass  of  legislation  of  questionable 
wisdom  will  be  correspondingly  diminished,  for  who  will  deny  that 
there  was  greater  popular  demand  for  the  defeated  legislation  advo- 
cated by  Representative  McKinney  and  Senator  Heselton  than  was 
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possessed  by  many  of  the  689  acts  and  243  resolves  which  were  passed 
by  the  same  le^^iglatare  and  approved  by  the  TOvemorf 

Our  State  structure,  well  designed  by  the  forefathers  in  their  wis- 
dom and  adequate  for  their  times,  now  needs  some  improvement  by 
the  use  of  which  the  people  themselves  can  secure  legislation  for  tlie 
good  of  all.  A  condition  favorable  to  the  passage  of  882  separate  laws, 
of  which  466  were  private  and  special,  at  one  session  of  the  le^lature, 
while  much  other  legislation  of  importance  was  defeated  by  lobbying 
and  political  jobbery,  shows  a  dan^rous  condition  of  affairs,  far  more 
menacing  than  could  be  contained  m  or  result  from  the  power  of  the 
pc^ople  to  finally  act  upon  such  legislation  as  seems  necessary  to  a 
minority  of  10,000  or  12,000  voters,  even  with  the  most  liberal  exer- 
cise of  the  power,  which  would  be  conferred  by  the  initiative  and 
referendum. 

Wherever  the  initiative  and  referendum  has  been  adopted  the  inno- 
vation has  grown  in  popular  favor.  In  Oregon  the  lobby,  previously 
conspicuous  and  powerful  at  every  session  of  the  State  legislature,  hai9 
been  eliminated,  nonest  representation  has  been  increased,  proposed 
measures  have  been  more  carefully  studied,  and  the  responsibility  of 
representatives  and  senators  has  been  restored  to  its  proper  position 
in  a  government  of,  by,  and  for  the  people.  Other  States  are  falling 
into  Tine,  Oklahoma  incorporating  the  initiative  and  referendum  as  a 
part  of  its  original  constitution.  -The  people  of  Ohio  will  probably 
soon  voto  upon  a  similar  constitutional  amendment  as  is  submitted  to 
the  voters  of  Maine.  Agitations  are  working  for  the  same  object  in 
many  other  States,  and  success  seems  assured. 

Maine  needs  the  initiative  and  referendum.  To  give  moral  effect  in 
other  States,  and  as  an  evidence  of  the  wisdom  of  the  people  of  Maine, 
the  jproposea  amendment  to  the  constitution,  indicated  upon  the  ballot 
in  the  loUo wing  words:  "Shall  the  constitution  be  amended  as  pro- 
posed by  a  resolution  of  the  legislature  providing  for  the  establish- 
ment of  a  people's  veto  through  the  optional  referendum  and  a  direct 
initiative  by  petition  and  at  general  or  special  elections?"  should  be 
adopted  by  the  largest  majoritv  ever  eiven  any  question  at  the  polls 
in  tne  history  of  this  good  old  State  of  Maine. 

The  will  of  the  people  is  supreme;  let  it  be  vindicated  in  September. 
State  Referendum  League  of  Maine, 
By  Kingsbury  B.  Piper,  Secretary. 

O 


60th  Congress,  )  SENATE.  J  Document 

let  Session,      f  (    No.  622, 


AMENDING  NATIONAL  BANKING  LAWS. 


Mr.  Aldrigh  reported  the  following 

OOITFEBENCB  BEPOBT  OK  THE  AICENDIOBNT  OF  THE  SENATE  TO 
THE  BILL  (H.  B.  21871)  TO  AMEND  THE  NATIONAL  BANKING 
LAWS. 


May  27,  1908.— Ordered  to  be  printed. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  21871)  to 
amend  the  national  banking  laws,  having  met,  after  full  and  free  con- 
ference have  agreed  to  recommend  and  do  reconmsend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

Strike  out  all  of  the  matter  inserted  by  said  Senate  amendment  and 
insert  in  lieu  thereof  the  following: 

That  national  banking  associations^  each  ha/ving  an  vnimpaired 
capital  and  a  surplus  of  not  less  than  twenty  per  centum^  not  less  than 
ten  in  number^  having  an  aggregate  capital  andsutphis  of  at  least  Jive 
millions  of  dollars^  may  forra  voluntary  associations  to  he  designate  a>s 
national  currency  associations.  The  hamJcs  uniting  to  form,  such  asso- 
ciation shall,  by  their  presidents  or  vice-presidents,  ousting  under 
authxrrity  from  the  board  of  directors,  make  and  file  with  the  Secretary 
of  the  Treasury  a  certijicate  setting  forth  the  names  of  the  banks  composing 
the  association,  the  principal  place  of  business  of  the  association,  and  the 
name  of  the  association,  which  name  shall  he  subject  to  the  approval  of  the 
Secretary  of  the  Treasury.  Upon  the  fling  of  such  certi^cate  the  associ- 
ated banks  therein  named  shau  become  a  body  corporate,  and  by  the  nams 
so  designated  and  approved  may  sue  and  be  sueaand  exercise  the  powers 
of  a  body  corporate  for  the  purposes  hereinafter  menlioned:  Provided, 
That  not  more  than  one  such  national  currency  association  shall  be 
formed  in  any  city:  Provided  further.  That  the  several  members  of 
such  national  currency  association  shall  be  taken,  as  nearly  as  con- 
veniently may  be,  from  a  territory  composed  of  a  State  or  part  of  a 
State,  or  contiguous  parts  of  one  or  more  States:  And  providea  further. 
That  any  national  bank  in  such  city  or  territory,  having  the  qualifica- 
tions herein  prescribed  for  membership  in  such  national  currency  asso- 
ciation, shall,  upon  its  application  to  and  upon  the  approval  of  the 
Secretary  of  the  Treasury ,  be  admitted  to  membership  tn  a  natiofial 
currency  association  for  that  city  or  territory,  and  upon  such  admission 
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$haUiedemMdandhddafiJft0/thehoA[earparate9 
UedtoaU  ths  rights  and  prvMeges  and  mJ^eet  to  all  tnaliabUiUm  of  ma 
0riguud  member:  And  prcwded  fuirtKer^  That  each  national  cmremeg 
aseodatian  shaU  he  oompceed^  eaodueiody  of  hanks  not  members  of  atug 
other  national  currenoy  association. 

The  dissolution^  vowmtary  or  otherwise^  of  any  hani  in  stieh  assodth 
UonshaUm4iffeet  the  corporal 

shaU  then  remain  less  than  the  minimum  number  often  hanks:  I¥s-  ik 
fridedj^  hamever^  That  the  reduction  of  the  number  of  said  hanks  hdam  ^^ 
theminimum  qftenshaU  not  Effect  the  eanstence  of  the  corporation  ^oitk^ 
respect  to  the  assertion  of  aUr^fhU  in  facor  of  or  against  such  assoda- 
tion.    The  affairs  of  the  aeeoeuMon  shM 

sisting  i^OMrq^resentati^eefrdm  each  hank.  ByHawsforthegamrn- 
mentojthe  association  shaUoemadehythehoard^sub^^ 
qf  the  Secretary  of  the  Treaeury.  2.  president^  ffice-president^  seere^ 
taryj  treasurer,  and  an  executive  committee  of  not  less  thanfioememr 
herSy  shall  he  elected  by  the  hoard.  The  powers  of  such  hoards  eaecept  m 
the  election  of  officers  and  making  of  hy-laws,  may  he  exercised  through 
its  executive  committee. 

The  national  currency  association  herein  provided  for  shaU  hmoe  ami 
exercise  any  and  all  powers  necessary  to  carry  cvt  the  purposes  of  Ms 
section^  namdy^  to  render  available^  under  the  direction  and  contreief 
the  SeoreUary  of  the  Treasury^  as  a  hcuis/or  addiiioMl  cireulatian  any 
securities^  induding  commercial  papfry  nddhy  a  national  banking  asso- 
ciation. For  thepurpose  of  obtaining  such  adcUtional  circulation^  any 
hank  hdonging  to  any  luUional  currency  association^  homing  circuming 
notes  outstanSing  securedby  the  deposit  of  hands  of ^^  ITntted  SteUes  ts 
an  amount  not  less  than  forty  per  centum  of  its  capital  stocky  andwkUk 
has  its  capital  tmimpatred  and  a  surplus  of  not  1ms  than^  tfwenbypet 
centum^  may  deposit  with  and  transfer  to  the  associaUon^  in  trust  fir 
the  United  States^  for  the  purpose  hereinafter  prodded^  such  of  the 
securities  above  mentioned  as  mxiy  he  satisfactory  to  the  hoard  of  the 
association.  The  officers  of  the  association  may  thereupon^  in  heKalfof 
such  bank^  make  application  to  the  Comptroller  of  the  Cxxrrencyfor  an 
issue  of  additumal  drcvlatvng  notes  to  an  amount  not  exceeding  eioventg' 
Jive  per  centum  of  the  cash  value  oftlie  securities  or  commercial  paper 
80  aeposited.  The  Comptroller  of  the  Currency  shaU  immeaiatds 
transm,it  such  application  to  the  Secretary  of  the  Treasury  with  suck 
recommendation  as  he  thinks  proper^  ana  if  ^  in  the  judgment  of  the 
Secretary  of  the  Treasury^  business  conditions  in  the  locality  demaiei 
additional  circulation^  and  if  he  he  satisfied  with  the  character  ani 
value  of  the  securities  proposed  a/nd  that  a  lien  in  fa/vor  of  the  Unitei 
States  on  the  securities  so  deposited  and  on  the  assets  of  the  hanks  com- 
posing the  association  will  he  amply  sufficient  for  the  protection  of  the 
United  States^  he  may  direct  an  issue  of  additional  circulating  notes  to 
the  association^  on  henalfofsuch  hanh^  to  an  amount  in  his  cUsoretion^ 
not,  h&ioever,  exceeding  seventy-fiA^ever  centum  of  the  cash  value  of  the 
securities  so  deposited:  Provided^  That  upon  tlie  deposit  of  any  of  the 
State,  city,  town,  county,  or  other  m^unidpal  honds,  of  a  character 
described  in  section  three  of  this  Act,  circulating  notes  may  he  issued  to 
the  extent  of  not  exceeding  ninety  per  centum  of  the  market  value  of 
such  honds  so  deposited:  And  provided  further.  That  no  national  bank- 
ing association  shaU  he  authorized  in  any  event  to  issue  circulating 
notes  based  on  commercial  paper  in  excess  of  thirty  per  centtun  of  it$ 
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unimpaired  capital  and  surplvs.  The  term  ''  commercial paper'^''  shall 
hehetdl^immde  only  notes  repreaentirig  actiud  commercial  tro/nsac- 
tions^  which  when  accepted  hy  the  association  shaU  hear  ths  names  of  at 
least  two  responsible  parties  and  have  not  exceeding  four  months  to  run. 

The  hanks  and  the  assets  of  all  ha/nks  hdonging  to  the  association  shall 
he  jointly  and  severally  liaMe  to  the  United  States  for  the  redemption  of 
such  adaitional  circulation;  and  to  secure  such  liability  the  lien  created 
hy  section  fifty-two  hundred  and  thirty  of  the  Hevised  Statutes  shall 
extend  to  and  cover  the  assets  of  all  hanks  helonqing  to  the  association^ 
and  to  the  securities  deposited  by  the  hanks  with  the  association  pursuant 
to  the  provisions  of  this  Act;  out  as  hetween  the  several  hanks  composing 
such  association  eax^h  hank  shall  he  liable  only^  in  the  proportion  that  its 
capital  and  surplus  hears  to  the  aggregate  capital  ana  surplus  of  all  such 
hanks.  The  association  mavy  at  any  time,  require  of  any  of  its  con- 
stituent hanks  a  deposit  of  wdaitioTUJl  secur%ties  or  commercial  paper ^  or 
an  exchange  of  t1ie  securities  already  on  deposit^  to  secure  such  (maitional 
circulation;  and  in  case  of  the  failure  of  such  hank  to  make  such  deposit 
or  exchange  the  association  may^  after  ten  dayi  notice  to  the  hank^  sell 
the  securities  and  paper  already  in  its  hands  at  public  sale^  and  deposit 
the  proceeds  with  the  Treasurer  of  the  United  States  as  a  fund  for  the 
redemption  of  such  additional  drculalion.  If  such  fund  he  insufficient 
for  tKat  purpose  the  association  may  recover  from,  the  hank  the  amount 
of  the  deficiency  hy  suit  in  the  circuit  court  of  the  United  States^  and 
shall  have  the  benefit  of  the  lien  hereinbefore  provided  for  infa/oor  of 
the  United  States  upon  tlie  assets  of  such  hanJc. '  The  associaZton  or  trie 
Secretary  of  the  Treasury  may  permit  or  require  the  withdrawal  of  any 
such  securities  or  commercial  paper  a^nd  the  substitution  of  other  securi- 
ties or  commercial  paper  of  equal  value  therefor. 

Sec.  2.  That  wrienever  any  hank  hdonging  to  a  nalional  currency 
association  shall  fail  to  preserve  or  make  good  its  redemption  furid  in 
the  Treasury  of  the  United  States^  required  hy  section  three  of  the  Act 
of  June  twentieth^  eighteen  hundrea  and  seventy-four^  chxipter  three 
hundred  and  forty-three^  and  the  provisions  of  this  Act,  the  Treasurer 
of  the  United  States  shall  notify  such  national  currency  association  to 
make  good  such  redemption  fund,  and  upon  the  failure  of  such  national 
currency  association  to  malce  good  such  fund,  the  Treasurer  of  the  United 
States  viay^  in  his  discretion,  apply  so  m.uch  of  tlte  redemption  fund 
helonging  to  the  other  hanks  composing  such  national  currency  association 
as  may  he  necessary  for  that  purpose;  and  such  national  currency  associ- 
ation, may,  after  jive  days'  notice  to  such  hank,  proceed  to  sell  at  public 
sale  tlie  securities  deposited  hy  such  hank  with  the  associatio7i  pursuant 
to  the  provisions  of  section  one  of  this  Aet,  and  deposit  the  proceeds  with 
the,  Treasurer  of  the  United  States  as  a  fund  for  the  redemption  of  the 
additional  circulation  taken  out  hy  such  hank  under  this  Act. 

Sec.  3.  That  any  national  hanking  association  which  has  circulating 
notes  outstanding,  secured  hy  the  deposit  of  United  States  honds  to  an 
amount  of  not  less  than  forty  per  centum  of  its  capital  stock,  a/nd  which 
has  a  surplus  of  not  less  than  twenty  per  centum,  may  make  application 
to  the  Comptroller  of  the  Currency  for  authority  to  issue  aaditional 
circulating  notes  to  he  secured  hy  the  deposit  of  honds  other  than  honds  of 
the  United  States,  The  Comptroller  of  the  Currency  shall  t/ra/nsmit 
immediately  the  application,  with  his  recommendalion,  to  the  Secretary 
of  the  Treasury,  vmo  shall,  if  in  his  judgment  husiness  conditions  in  the 
locality  demand  additional  circulation,  approve  the  samcj  and  shall 
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determine  the  time  of  issue  and  fix  the  ammmt^  toithin  the  limttatioM 
herein  imposed ^  of  the  additional  circvlaiing  notes  to  he  issued.^  Whenr 
ever  after  receiving  notice  of  such  approvatany  such  association  shall 
deposit  with  the  Treasurer  or  any  assistant  treasurer  of  the  United  States 
such  of  tlte  hands  described  in  this  section  as  shaU  he  approved  in 
character  and  amount  hy  the  Treasurer  of  the  United  States  and  the 
Secretary  of  the  Treasury^  it  shall  he^  entitled  to  receive,  upon  the  order 
of  the  Comptroller  of  the  Currency^  circulating  notes  in  olank^  registered 
and  cowntersianed  as  provided  hy  law^  not  exceeding  in  amount  ninety 
per  centum  of  the  market  value^  hut  not  in  excess  of  the  par  vcdtie  of  any 
bonds  so  denosited^  such  market  vcdtie  to  he  ascertavnea  and  determvnea 
under  the  airection  of  the  Secretary  of  the  Treasury. 

The  Treasurer  of  the  United  States^  with  the  approval  of^  the  Secre- 
tary of  the  Treasury^  shaU  accept  as  security  for  the  additional  circu- 
lating notes  provided  for  in  this  section^  honas  or  other  interest-hearing 
obligations  of  any  State  of  the  United  States^  or  any  legally  authorized 
hands  issuea  hy  any  dty^  town,  county^  or  other  legally  constituted 
municijxdity  or  district  in  the  united  States  which  has  oeen  in  exist- 
ence for  a  period  of  ten  years^  and  which  for  a  period  of  ten  yearn 
previous  to  such  deposit  has  not  defaulted  in  the  payment  of  any  part 
of  either  principal  or  interest  of  any  funded  debt  authorizea  to  he 
contracteahy  it.  and  whose  net  fundm  indebtedness  does  not  exceed  tea 
per  centum  of  the  valuation  of  its  taxahle  property^  to  he  ascertained  hy 
the  last  preceding  valuation  of  property  for  the  assessment  of  taxes. 
The  Treasurer  of  the  United  l§tates^  with  the  approval  of  the  Secretary 
of  the  Treasury^  shall  accept^  for  the  purposes  of  this  section^  securities 
herein  enumerated  in  such  proportions  as  he  may  from  tim^  to  time 
determine^  and  he  may  with  such  approval  at  any  time  require  the 
deposit  oj  additional  securities^  or  require  any  association  to  change  the 
character  ofthe  securities  already  on  deposit. 

Sec.  If,,  ihjot  the  legal  title  of  all  honds^  whether  coupon  or  registered^ 
deposited  to  secure  circulating  notes  issued  in  accordance  with  the  termti 
of  section  three  of  this  Act  shall  he  transferred  to  the  Treasurer  of  the 
United  States  in  trust  for  the  association  depositing  them^  under  regu- 
lations to  he  prescribed  by  the  Secretary  of  the  Treasury.  A  receipt 
shall  he  given  to  the  associati/m  by  the  Treasurer  or  any  assistant  treas- 
urer ofthe  United  States,  stating  that  such  bond  is  field  i?i  trust  for  the 
association  on  whose  behalf  the  transfer  is  made^  and  as  security  for  the 
redemption  and  payment  of  any  circulating  notes  that  hax^e  been  or  may 
be  dehrered  to  such  association.  No  assignment  or  transfyr  of  any  such 
bond  by  the  Treasurer  shall  be  deemed  valid  xinle><s  counteTsiqnedby  the 
ComptrolUT  ofthe  Currency.  The  promsions  of  sections  fifty -one  hun- 
dred and  sixty -three^  fifty '(me  hundred  and  sixty  four^  fifty-one  hun- 
dred arid  sixty -fi/ve,  fifty -one  hundred  and  sixty-six^  and  fifty -one  hun- 
dred and  sixty-seven  and  sections  fifty -two  hundred  and  twenty-four  to 
fifty-two  huridred  and  thirty-four^  inchmve.,  of  ths  Revised  statutes 
respecting  United  Stages  honas  deposited  to  secure  circulating  ntttes  shail^ 
except  as  herein  modified^  be  applicable  to  all  hnids  deposited  under  the 
terms  of  section  three  of  this  Act. 

S'C.  5.  That  ttte  additional  circulating  notes  ifi^^ued  under  this  Act 
shall  be  used^  held^  and  treated  in  the  name  iray  as  ciradating  notes  of 
national  banking  asso<yiations  h4ff*etofore  issued  and  stcurfd  by  a  deposit 
of  United  Stat&s  bonds^  and  shall  be  subject  to  all  the  ^rrm^isions  ojlaw 
affecting  such  notes  except  as  herein  exj/ressly  modified:  I^ovided^  That 
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the  total  amount  o/ circulatitig  notes  outstanding  of  any  national  hank- 
ing'association^  inclvdvng  notes  secured  hy  United  States  bonds  as  now 
provided  by  law^  and  notes  secured  otherwise  than  by  deposit  of  such 
oonds^  shaU  not  at  any  time  exceed  the  amount  of  its  unimpairm  capi- 
tal and  surplus:  And  provided  further^  That  there  shaU  ru>t  be  out- 
standing at  any  time  circulaling  notes  issued  wider  the  provisions  of  this 
Act  to  an  amount  of  more  than  five  hundred  mentions  of  dollars. 

Sec.  6.  That  whenever  and  so  long  as  any  national  banking  associa- 
tion has  outstanding  any  of  the  add%tional  circulaling  7iotes  authorized 
to  be  issued  by  the  provisions  of  this  Act  it  shall  keep  on  deposit  in  the 
Treasury  of  the  United  States^  in  addition  to  the  redemption  fund 
required  by  section  three  of  the  Act  of  June  twentieth.,  eighteen  hundred 
and  seventy-four^  an  additional  sum  equal  to  five  per  centum  of  such 
additional  circulation  at  any  time  outstanding^  such  additional  five  per 
cenlum  to  be  trealed^  hdd^  and  used  in  all  respects  in  the  same  manner 
as  the  original  redemption  fund  provided  for  by  said  section  three  of 
the  Act  ojJune  twentieth^  eighieen  hundred  ana  seventu-four. 

Sec.  7.  In  order  that  the  distribution  of  notes  to  be  tssued  under  the 
provisions  of  this  act  shall  he  made  as  eauitahly  as  practicable  between 
the  various  sections  of  the  country^  the  Secretary  of  the  Treasury  shall 
not  approve  applications  from  associations  in  any  State  in  excess  of  the 
a/mouml  to  which  such  State  would  be  entitled  if  the  additional  notes 
herein  atUhorized  on  the  basis  of  the  proportion  which  the  unimpaired 
capital  and  surplus  of  the  national  banking  associations  in  such  State 
bears  to  the  total  amounl  of  unimpaired  capital  and  surplus  of  the 
national  banking  associations  of  the  United  States:  Provided^  however , 
That  in  case  the  applications  from  associations  in  any  State  shall  not 
be  equal  to  the  amount  which  the  associations  of  such  State  would  be 
entitled  to  under  this  method  of  distribution^  the  Secretary  of  the  Treas- 
vry  may.,  in  his  discretion^  to  meet  an  emergency^  assign  the  amount  not 
thus  applied  for  to  any  applying  association  or  associations  in  States  in 
the  same  section  of  the  country. 

Sec.  8.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to 
obtain  imformation  with  reference  to  the  value  and  chara>cter  of  the 
securities  authorized  to  be  accepted  under  tlte  provisions  of  this  act^  and 
he  shall  from  time  to  time  Jumish  informatimi  to  naliorwl  banking 
associations  as  to  »uch  securities  as  would  be  a^cceptahle  under  the  pro- 
visions of  this  act. 

Sec.  9.  That  section  -fifty-two  hundred  and  fourteen  of  the  Revised 
Stalutes^  as  amended^  be  further  amended  to  read  as  follows: 

^^  Sec.  62 H.  National  banking  associations  having  on  deposit  bonds 
of  the  United  Stales^  bearing  interest  at  the  rate  of  two  per  centum  per 
a/nnum^  including  the  bonds  issued  for  the  construction  of  the  Panama 
Ca/nal^  under  the  provisions  of  section  eiaht  of  ^An  Act  to  provide  for 
the  construction  of  a  canal  c(mnecthig  the  waters  of  the  Atlantic  and 
Pacific  oceans^'*  approved  Jwne  twenty-eighth^  nineteen  hundred  and 
two^  to  secure  its  circulating  notes.,  shall  pay  to  the  Treasurer  of  the 
United  States^  in  the  montJis  of  January  and  July^  a  tax  of  one-fourth 
of  one  per  centum  each  half  year  upon  the  average  amxmnt  of  such  of 
%ts  Thotes  in  circulation  as  are  based  upon  the  deposit  of  such  bonds,'  and 
such  associations  having  on  deposit  bonds  of  the  United  States  bearing 
i/nterest  at  a  rate  higher  than  two  per  centum,  per  annum,  shall  pay  a  tax 
of  one-half  of  one  per  centum  each  half  year  upon  the  average  amount 
of  such  of  its  notes  in  circulation  as  are  hased  upon  the  deposit  of  such 
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iandi.  Jfaiianal  hatMnff  wmoeuOiaM  homng  eirtfulatimg  natm  9mmr\ti 
othentfiBe  tkan  h/Umdi  €f  iksJJmted  Siatm  shaU  pay  for  tksfint 
month  atanmttM  rate  ^Jt^eper  omitwfi^  pet  annfum  upon  ihs  ameram 
amomU  of  mwh  of  thmir  wdm  in  dreulatUm  a»  are  otued  t^pom  iks 
dtptmUojmiehseoimiieBfandqAmvHtrdaanadd^ 
twmpetammiumformdimomkvmM 

iareacAed^  and  theiwjfUrauehtcmoftenpereeniumperann^ 
the  Ofoerage  amount  of  eueh  natee.  Mvery  national  hanking  aaeooiaUan 
haninf  auUkmdmg  oireulatinff  natee  eeoured  hy  a  depotU  qf  other 
hecuntim  ^an  UwUed  States  oonde  ehaU  make  monthly  ti^torfM,  under 
oath  of  tie  preeident  or  caehier^  to  the  Treasurer  of  the  United  States^ 
in  auoh  form  ae  the  Treaeurer  maiy  prescribe^  of  the  aneraqe  monthly 
amount  of  ite  nctee  so  eeoured  in  circulation f  nmd  it  ehaU  be  the  dutjf 
qf  the  OlmpbroUer  of  the  Ourrency  to  cause  sueh  reports  of  notes  vn 
circulation  to  be  ffer^/ted  by  eaoamination  of  the  hanm  reodrds.  The 
taeoes  reoekfed  on  drmdaiing  notes  Mcured  otherwise  than  by  hands  of 
the  United  States  shall  he  paid  into  the  Division  of  BedemjMon  oftks 
Treaeury  and  credited  md  added  to  the  reserve  fond  held  for  the 
redemption  of  United  States  and  other  notesJ^ 

Sec.  10.  That  section  nine  of  the  Act  wprovedJtdyt^ 
hundred  emd  eighty-two^  as  amended  by  tKe  Act  approved  Marehfourik^ 
nineteen  hundred  and  seven^  he  further  am^ended  to  read  as  f€Xlowe: 

^^ Sec.  9.  Thai  any  national  oanhing  association  des^ 
its  circulating^  notee^  secured  by  deposit  of  United  States  bonds  in^  the 
mansher  provided  in  section  four  of  the  Act  approved  June  twentieth^ 
^hteen^undred  and  seventy- fdvr^  is  her^  authorieedfor  that  purpose 
to  deposit  lofuful  money  ietih  the  Treasurer  of  the  United  SkStes  cmd. 
with  the  consent  of  the  Comptroller  of  the  Ourrency  and  the  approval 
of  the  SeoreUary  of  the  Treasury^  to  withdraw  a  proportionate  amount 
of  bonds  held  as  security  for  its  circulating  notes  in  the  order  of  sueh 
deposits:  Provided^  That  not  more  than  nine  nUUions  of  dollars  qf 
lawful  money  shall  be  so  deposited  during  any  calendar  month  for  thu 
purpose. 

^  ^^Any  national  banlDtng  association  desiring  to  withdraw  any  of  its 
circtUating  notes^  secured  by  the  deposit  iyf  securities  other  than  bonds  of 
the  United  States^  mxiy  make  svxih  withdrawal  at  any  time  in  like  man- 
ner and  ^ect  by  the  deposit  of  lanjofuL  money  or  fictional  bank  notes 
with  the  Treasurer  of  the  United  States^  and  upon  such  deposit  a  pro- 
portionate share  of  the  securities  so  deposited  may  be  withdrawn:  2^v- 
vided,  That  the  deposits  under  this  section  to  retire  notes  secwed  by  the 
deposit  qf  securities  other  than  bonds  of  the  United  States  shall  not  be 
covered  into  the  Treasury ^  as  required  oy  section  six  of  an  Act  entitled 
'An  Act  directing  the  purchase  of  suver  bullion  and  the  issue  of 
Treasury  notes  tnereon^  and  for  other  purposes^  approved  July  four' 
teenth^  eighteen  hundred  and  ninety^  but  shall  be  rained  in  the  Treas- 
ury for  the  purpose  of  redeeming  the  notes  of  the  bank  making  such 
deposit,^^ 

Sec.  11,  That  section  fifty-one  hundred  and  seventy-two  of  the  Revised 
Statutes  be^  and  the  sa/me  is  hereby^  amended  to  reaa  as  follows: 

'*  Sec.  6172.  In  order  to  furnish  suitable  notes  for  circulation^  the 
Comptroller  of  the  Ourrency  shdll^  under  the  direction  of  the  Secretary 
of  the  Treasury^  ca^use  plates  and  dies  to  be  engraved^  in  the  best  manner 
to  guard ^  against  cownterfeiting  and  fraudulent  alterations^  and  shall' 
have  printed  therefrom^  and  numbered^  such  quantity  of  circulating 
mteSy  in  blanks  of  the  denominations  of  five  dollars^  ten  dollars^  twenty 
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doUoTS^  ilfty  doUara^  one  hundred  doUara^  five  hundred  doUara,  one 
thousand  dollar^,  and  ten  thousand  dollars^  as  may  he  required  to  supply 
the  associations  entitled  to  receive  the  sams.  Suck  notes  shaU  state  upon 
thei/rfaoe  that  they  are  secured  hy  United  States  bonds  or  other  securi- 
ties j  certified  hy  the  written  or  engra/ved  signatures  of  the  Treasurer  and 
Register  and  by  the  imprvnt  of  the  seal  of  the  Treasury.  They  shall 
also  express  upon  their  jace  the  promise  of  the  association  receiving  the 
same  to  ^ay  on  demarid^  attested  hy  the  signature  of  the  president  or 
vice-president  and  cashier.  The  ComptroUer  of  the  Currency^  acting 
under  the  direction  of  the  Secretary  of  the  Treasury^  shall  as  soon  as 
practicable  cause  to  he  prej^ed  circulating  notes  in  hlamk^  registered 
and  countersigned^  as  provided  hy  law^  to  a/n  amx/wnt  equal  tojifty  per 
centum  of  the  capital  stock  of  each  ruitumal  hacking  association:  such 
notes  to  be  deposited  in  the  Treasury  or  in  the  suhtreasury  of  the  United 
States  nearest  theplaxie  of  husiness  of  each  association,  and  to.  he  held 
for  such  association^  subject  to  the  order  of  the  Comptroller  of  the  Cur- 
rency^  for  their  delivery  as  provided  by  law:  Provided^  That  the 
Comptroller  of  the  Currency  may  issue  national  hank  notes  of  the 
present  form  until  plates  can.  he  prepared  and  circulating  notes  issued 
as  ahove  provided:  Provided,  however,  That  in  no  event  shall  hank  notes 
of  the  present  form  he  issued  to  any  hamk  as  additional  circulation 
provided  for  hy  this  Act.^"* 

Sec.  12.  That  circulating  notes  of  national  hanking  associations, 
when  presented  to  the  Treasury  for  redemption,  as  provided  in  section 
three  of  the  Act  approved  June  twentieth,  eighteen  hundred  and  seventy - 
four,  shall  he  redeemed  in  lawful  money  of  the  United  States. 

Sec.  13.  That  all  acts  and  orders  of  the  ComptroUer  of  the  Currency 
and  the  Treasurer  of  the  United  States  authorized  hy  this  Act  shall 
ha/ce  the  approval  of  the  Secretary  of  the  Treasury  who  shall  have 
power,  also,  to  make  any  such  rules  and  regulations  and  exercise  such 
control  over  the  orga/nization  and  niana^ernent  of  natiorud  currency  asso- 
ciations as  may  he  necessary  to  carry  out  the  purposes  of  this  Act. 

Sec.  H>.  That  the  provisions  of  section  fifty-one  hundred  and  ninsty- 
one  of  the  Bevised  Statutes,  with  reference  to  the  reserves  of  national 
hanking  associations,  shall  not  apply  to  deposits  of  public  mmieys  hy 
the  United  States  in  designated  aepositaries. 

Sec.  16.  That  all  national  hanking  associations  designated  as  regular 
depositaries  ofpuhlic  money  shall  pay  upon  all  special  and  additional 
deposits  made  h/  the  Secretary  of  the  Treasury  in  su^h  depositaries,  and 
all  such  associations  designated  as  temporary  depositaries  of  public 
money  shall  pay  upon  all  sums  of  public  tnoney  d^osited  in  s^ich  asso- 
ciations interest  at  such  rate  as  the  Secretary  of  trie  Treasury  may  pre- 
scribe, not  less,  Itowever,  than  one  per  centum  per  annum  upon  the 
a/vera^e  monthly  amount  of  such  deposits:  Provided,  however,  That 
nothing  contained  in  this  Act  shall  be  construed  to  change  or  modify 
the  obligation  of  any  association  or  any  of  its  officers  for  the  safe- 
keeping of  public  money:  Provided  further.  That  the  rate  of  interest 
charged  upon  such  deposits  shall  he  equal  and  uniform  throughout  the 
United  States. 

Sec.  16.  That  a  sum  sufficient  to  carry  out  the  purposes  of  the  pre- 
ceding sections  of  this  Act  is  hereby  appropriated  out  of  any  money  in 
the  Treasury  not  otherwise  apj>rcpriated. 

Sec.  17.  That  a  Commission  is  herSy  created,  to  he  called  the 
^^ National  Monetary  Commission,'*'*  to  he  composed  of  nine  members  of 
the  Senate,  to  he  appoinled  hy  the  Presiding  Offiicer  thereof,  am^d  nvne 
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members  of  the  House  of  Representatives^  to  he  avpointed  ly  the  Speaker 
thereof;  a/nd  any  vacancy  on  the  Comrmssion  snaU  he  filled  in  the  same 
manner  a^  the  original  appointment. 

Sec.  18.  That  xt  shaUbe  the  dvty  of  this  Commission  to  inquire  into 
and  report  to  Congress  at  the  earliest  date  pra^cticaile^  what  changes  are 
necessary  or  desirable  in  the  monetary  system  of  the  United  States  or  in 
the  laws  relating  to  hanking  and  currency^  and  for  this  purpose  they 
are  authorized  to  sit  during  the  sessions  or  recess  of  Congress^  at  suc% 
times  and  pUices  as  they  may  deem  desirable^  to  send  for  persons  and 
papers^  to  administer  oaths^  to  summons  and  compel  the  attendance  of 
witnesses^  and  to  employ  a  disbursing  officer  and  such  secretaries^  experts^ 
stenographers^  m^ssengers^  and  other  assistants  as  shall  he  necessary  to 
carry  out  the  purposes  for  which  said  Commission  was  created.  The 
Commission  shaU  have  the  power ^  through  subcommittee  or  otherwise^ 
to  examine  witnesses  and  to  make  such  investigations  and  examinations, 
in  this  or  other  countries^  of  the  subjects  committed  to  their  charge  as 
they  shall  deem  necessary. 

Sec.  19.  That  a  sum  sufficient  to  carry  out  the  purposes  of  sections 
seventeen  and  eighteen  oj"  this  Act^  and  to  pay  the  necessary  expenses 
of  the  Commission  and  %ts  members^  is  hereby  appropriated,  out  of  any 
mxmey  in  the  Treasury  not  otherwise  appropnaled.  Said  appropriation 
shall  be  immediately  available  and  shall  be  paid  out  on  trie  audit  and 
order  of  the  cliairman  or  actin^^  chairman  of  said  Commission^  which 
audit  and  order  shall  be  conclusive  and  binding  uvon  all  Vepartm^ents 
a^  to  the  correctness  of  the  accounts  of  such  Commtssion. 

Sec.  20.   That  this  Act  shall  expire  by  limitation  on  the  thirtieth  day 
ofJune^  nineteen  hundred  and  fourteen. 
And  the  Senate  agree  to  the  same. 

Nelson  W.  Aldbich, 
W.  B.  Allison, 
Eugene  Hale, 
Managers  on  the  part  of  the  Senate. 
Edward  B.  Vreeland, 
Theodore  E.  Burton, 
John  W.  Weeks, 
Managers  on  the  part  of  the  House. 

O 
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SUGAR  TARIFF  REDUCTION. 


Mr.  Teller  presented  the  following 

DATA  ON  STTGAB  TABIFF  BEDTTCTION,  COMPILED  BY  TBTJMAN  Q. 

PALMEB. 


Mat  27,  1908.— Ordered  to  be  printed. 


Beetr^ugar  resolutions  adopted  by  the  National  Irrigation  Congresses 
and  the  Trans-  Mississippi  commercial  congresses. 

[Reeolution  unanimously  adopted  by  the  Eleventh  National  Irrigation  Congress, 
assembled  at  Ogden,  Utah,  September  15  to  18,  1903.] 

Whereas  the  culture  of  sugar  beets  is  already  one  of  the  most 
important  industries  of  the  arid  West;  and 

Whereas  our  home  market  now  requires  the  annual  importation  of 
over  one  himdred  million  dollars'  worth  of  this  commodity,  the  most 
natural  product  that  can  be  produced  imder  irrigation,  and  shipped 
in  great  quantities  to  our  large  centers  of  eastern  population;  and 

Whereas  under  the  national  irrigation  act  the  culture  of  beets  will 
afford  our  greatest  quick-money  crop;  and 

Whereas  it  is  being  urged  that  the  United  States  Congress  further 
stimulate  the  sugar  mdustry  of  the  Philippine  Islands  by  reducing 
our  tax  upon  Philippine  sugar,  by  increasing  the  present  limit  of 
2,500  acres  which  mdividual  corporations  can  now  hold  to  25,000 
acres,  and  by  the  introduction  of  contract  cooly  labor:  Therefore  be  it 

Resolved,  That  we  hereby  protest  against  the  enactment  of  any 
legislation  which  will  tend  to  arrest  the  full  development  of  the 
American  sugar  industry  by  extending  further  concessions  to  the 
employers  of  cheap  Asiatic  labor;  tliat  we  are  unalterably  opposed 
to  the  introduction  of  contract  cooly  labor  wherever  the  American 
flag  floats^  and  that  legislative  agitation  or  attacks  on  the  sugar  inter- 
ests of  tins  country  should  cease,  to  the  end  that  this  great  industry 
may  develop  in  common  with  all  our  other  great  industries. 

[Resolution  unanimouply  adopted   by  the  Twelfth  National    Irrigation  Congress, 
assembled  at  El  Paso,  Tex.,  November  15-18,  1904.] 

It  is  the  sense  of  this  congress  that  the  irrigated  lands  of  the  arid 
and  semiarid  West  are  demonstrated  to  be  admirably  adapted  to  the 
production  of  beet  sugar,  and,  therefore,  we  favor  such  national  legis- 
tion  as  will  tend  to  encourage  that  industry  on  such  lands. 
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[Resolution  unanimouely  adopted  by  the  Thirteenth  National  Irrigation  Gongren, 
assembled  at  Portland,  Oreg.,  August  21-24,  1905.] 

It  having  been  demonstrated  that  the  irrigated  lands  throughout 
arid  and  semiarid  America  are  preeminently  adapted  to  the  culture 
of  sugar  beetS;  and  sugar  factories  having  already  been  successfully 
estabhshed  in  nearly  all  of  the  States  therein,  it  is  the  sense  of  this 
congress  that  we  favor  such  national  legislation  as  will  tend  to  pre- 
serve and  extend  the  beet-sugar  industry,  the  full  development  of 
which  will  enrich  our  farmers,  laborers,  and  manufacturers  to  the 
extent  of  over  $150,000,000  annually,  which  amount  the  American 
people  yearly  expend  for  sugar  now  produced  in  foreign  coimtries. 

[Resolution  unanimously  adopted  by  the  Fourteenth  National  Irrigation  Congress, 
assembled  at  Boise,  Idaho,  September  3-8,  1906.] 

Inasmuch  as  the  sugar-beet  industry  in  irrigated  America  returns 
to  the  farmers  an  annual  revenue  of  over  $20,000,000,  and  as  the  pro- 
duction at  home  of  the  susar  we  now  import  from  the  Tropics  would 
afford  our  farmers  an  additional  market  for  beets  amoimting  to 
$100,000,000,  and  as  it  has  been  urged  that  the  United  States  Con- 
gress further  stimulate  the  sugar  industry  of  the  Philippine  Islands 
to  produce  all  or  a  portion  of  the  sugar  we  of  arid  America  had  hoped 
to  produce:  Thererore 

We  protest  against  any  further  legislation  favoring  Philippine  s  ugar. 
and  urge  that  legislative  agitation  and  attacks  on  the  su^ar  produo- 
tion  of  this  country  cease  that  this  great  industry  of  and  America 
may  be  fully  developed. 

[Kesolution  unanimously  adopted  by  the  Fourteenth  Trans-Mississippi  Commercial 
Congress,  assembled  at  Seattle,  Wash.,  August  19-22,  1903.] 

Whereas  the  culture  of  sugar  beets  is  already  one  of  the  most 
important  industries  in  the  trans-Mississippi  territory;  and 

Whereas  our  home  market  now  requires  the  annual  importation  of 
over  8100,000,000  worth  of  this  commodity,  the  most  natural  prod- 
uct that  can  be  produced  under  irrigation,  and  shipped  in  great 
quantities  to  our  large  centers  of  eastern  population;  and 

Whereas  under  the  national  irrigation  act,  the  culture  of  beets  will 
afford  our  greatest  quick  money  crop;  and 

Wliereas  it  is  being  urged  that  the  United  wStates  Congress  further 
stimulate  the  suo;ar  industry  of  the  Philippines  Islands  by  reducing  our 
tax  upon  Philippine  sugar,  by  increasing  the  present  limit  of  2,500 
acres,  whicli  individual  corporations  can  now  hold,  to  25,000  acres, 
and  by  the  introduction  of  contract  cooly  Chinese  labor:  Therefore 
be  it 

Resolved^  That  we  hereby  protest  against  the  enactment  of  any 
legislation  which  will  tend  to  arrest  the  full  development  of  the 
American  sugar  industry  by  extending  further  concessions  to  the 
employers  of  cheap  Asia!  ic  labor,  and  that  we  are  unalterably  opposed 
to  the  introduction  of  contract  cooly  labor  wherever  the  American 
flag  floats. 

[Resohition  unanimously  adopted  by  the  Seventeenth  Trans-Mississippi  Commercial 
Conpr^'ss,  asrienil>led  at  Kan.^afl  City,  Mo.,  November  20-23.  ]!;()(),  and  readopted  by 
the  Eighteenth  Congress,  assembled  at  Muskogee,  Okla.,  November  19-22,  1907.] 

We  favor  the  beet-su£i;ar  industry  and  recommend  to  the  United 
States  Congress  that  no  legislation  antagonistic  to  its  future  develop- 
ment be  enacted. 
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Concurrent  resolution  passed  hy  (he  Colorado  State  legislature  of  1907. 
State  of  Colorado,  Office  of  the  Secretary  of  State. 

CERTIFICATE. 

United  States  of  America^ 

State  of  Colorado,  ss: 
L  Timothy  O^Connor,  secretary  of  state  of  the  State  of  Colorado, 
do  hereby  certify  that  annexed  is  a  full,  true,  and  complete  transcript 
of  house  joint  memorial  No.  5,  passed  by  the  sixteenth  general  assem- 
bly of  the  State  of  Colorado,  approved  April  2,  1907,  and  filed  in  this 
office  the  2d  day  of  April,  A.  D.  1907,  at  2.46  o'clock  p.  m. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  State  of  Colorado,  at  the  city  of  Denver,  this  5th  day 
of  April,  A.  D.  1907. 

[seal.]  Timothy  O'Connor, 

Secretary  of  State, 
By  John  E.  Ramer,  Deputy. 

House  Joint  Memorial  No.  6. 

The  General  Assembly  of  the  State  of  Colorado  to  the  Senate  and  House 
of  Representatives  of  the  United  States  of  America  in  Congress 
assemoled. 

Be  it  resolved  hy  the  house  of  representatives  {the  senate  concurring) : 

Whereas  the  Congress  of  the  United  States  during  its  Fifty-nmth 
session  gave  consideration  to  a  bill  providing  for  the  importation  into 
the  United  States  of  the  sugar  of  the  Philippine  Islands  upon  the  pay- 
ment of  only  25  per  cent  of  the  regular  duty  on  sugar,  and  for  the  im- 
portation into  the  United  States  of  sugar  from  the  Philippine  Islands 
without  the  payment  of  any  duty  whatever  after  the  11th  of  April, 
1909-  and 

Whereas  said  bill  passed  the  House  of  Representatives  and  was 
pending  in  the  Senate  of  the  United  States  at  the  time  of  adjournment; 
and 

Whereas  the  sugar  of  the  Philippine  Islands  is  now  given  entrance 
into  our  markets  at  a  reduction  of  25  per  cent  from  the  regular  tariff 
rate,  which  reduction  places  them  in  fullv  as  advantageous  a  position, 
considering  the  diffenng  conditions  and.  cost  of  production,  as  that 
enjoyed  by  the  beet-sugar  producers  of  the  United  States;  and 

Whereas  the  beet-sugar  industry  can  not  be  sustained  or  carried  on 
in  free  competition  with  the  tropical  cane-sugar  countries,  and  the 
PhiUppine  Islands  are  capable  of  producing  an  almost  limitless 
amount  of  sugar;  and 

Whereas  the  beet-sugar  industry  is  an  industry  pecuharly  adapted 
to  the  conditions  of  soil  and  climate  existing  throughout  the  arid 
West,  and  especially  in  the  State  of  Colorado,  and  the  growth  and 
development  of  the  industry  promises  the  establishment  and  main- 
tenance of  many  populous  and  prosperous  communities  in  our  State 
and  the  opening  of  almost  limitless  opportunities  to  the  farmer  and 
home  seeker;  and 

Whereas  the  tariflF  policy  of  the  Republican  party  is  f  oimded  on  the 
basic  principle  of  fair  and  reasonable  protection  of  all  legitimate  indus- 
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tries,  the  canyiiig  on  and  maintenance  of  that  policy  demands  pro- 
tection for  the  West  as  well  as  for  those  of  the  East:  Therefore  be  it 
Resolved,  That  we  are  unalterably  opposed  to,  and  hereby  express 
our  condenmation  of,  any  and  afl  legislation  proposing  a  further 
reduction  of  the  tariff  duty  on  Philippine  sugar,  or  on  su^ar  from  any 
other  part  of  the  world,  and  that  we  deplore  the  continual  agitation  of 
proposed  reductions  in  the  tariff  on  sugar,  all  of  which  have  a  tendency 
to  oiscourage  and  retard  the  development  of  the  beet-sugar  industry 
in  our  State  and  throughout  the  West. 

E,  R.  Habpeb, 

President  of  the  Senate. 
R.  G.  Breckenridge, 
Speaker  of  the  House  of  BepresentaMves. 

Approved  April  2,  1907,  at  10.30  a.  m. 

Henry  A.  Buchtel, 
Governor  of  the  State  of  Colorado. 


[CongressiODal  Record— Senate,  February  22, 1907,  page  3644.] 

The  State  of  Wyoming,  Office  of  the  Secretary  of  State. 

UNriED  States  op  America,  State  of  Wyoming,  ss: 

L  WilHam  R.  Schnitger,  secretarv  of  state  of  the  State  of  Wyoming, 
do  nereby  certify  that  the  annexed  has  been  carefully  compared  with 
the  original  senate  joint  memorial  No.  1,  of  the  ninth  State  legislature 
of  Wyoming,  and  is  a  full,  true,  and  correct  copy  of  same  and  of  the 
whole  thereof. 

In  testimonv  whereof  I  have  hereimto  set  my  hand  and  affixed  the 
great  seal  of  the  State  of  Wyoming. 

Done  at  Cheyenne,  the  capital,  tliis  19th  day  of  February,  A.  D. 
1907. 

[seal.]  Wm.  R.  Schnitger, 

Secretary  of  State. 

Senate  Joint  Memorial  No.  1. 

Memorial  to  the  Senate  and  House  of  Representatives  of  the  United 
States,  Washington,  D.  C. 

Be  it  resolved  hy  the  senate  (the  house  of  representatives  concurring): 

Whereas  a  bill  is  now  pending  in  the  Senate  of  the  United  States 
which  proposes  to  allow  tlie  importation  into  the  United  States  of  the 
sugar  of  the  Pliili])i)ine  Islands  upon  the  payment  of  only  25  per  cent 
of  the  regular  duty  on  sugar,  an(l  for  the  importation  into  the  United 
States  of  sugar  from  the  Philippine  Islands  without  the  payment  of 
any  duty  whatever  after  tlie  11th  of  April,  1909;  and 

Whereas  the  sugar  of  the  Philippine  Islands  is  now  given  entrance 
into  our  markets  at  a  reduction  of  25  per  cent  from  the  regular  tariflF 
rate,  which  reduction  places  them  in  fully  as  advantageous  a  position 
considering  the  dillenng  conditions  and  cost  of  production  as  that 
enjoyed  by  the  beet-sugar  producers  of  the  United  States;  and 

Whereas  the  beet-sugar  industry  can  not  be  sustained  or  carried 
on  in  free  competition  with  the  tropical  cane-sugar  countries,  and 
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the  Philippine  Islands  are  capable  of  producing  an  almost  limitless 
amount  of  sugar;  and 

Whereas  the  beet-sugar  industry  is  an  industry  peculiarly  adapted 
to  the  conditions  of  soil  and  climate  existing  throughout  the  arid 
West,  and  especially  in  the  State  of  Wyoming,  and  the  growth  and 
development  of  the  industry  promises  the  establishment  and  main- 
tenance of  many  populous  ana  prosperous  communities  in  our  State, 
and  the  opening  of  almost  limitless  opportunities  to  the  farmer  ana 
the  home  seeker;  and 

Whereas  the  tariff  poUcy  of  the  RepubUcan  party  is  founded  on 
the  basic  principle  of  lair  and  reasonable  protection  of  all  legitimate 
industries,  the  carrying  out  and  maintenance  of  that  poUcy  demands 

Erotection  for  the  West  as  well  as  for  those  of  the  East:  Therefore 
eit 

Resolved,  That  we  are  unalterably  opposed  to,  and  hereby  express 
our  condemnation  of,  any  and  aU  legislation  proposing  a  further 
reduction  of  the  tariff  duty  on  PhiUppine  sugar  or  on  sugar  from  any 
other  part  of  the  world,  and  that  we  deplore  the  continual  agitation 
of  proposed  reductions  in  the  tariff  on  sugar,  all  of  which  nave  a 
tendency  to  discourage  and  retard  the  development  of  the  beet-sugar 
industry  in  our  State  and  throughout  the  West. 

Approved  February  15,  1907. 


Concurrent  resolution  passed  hy  the  Michigan  Staie  legislature  of  1^07. 

[From  the  Bay  City  Tribune,  February  7, 1908.] 

RECORD  OF  THE  LEGISLATURE — HOW  MICHIGAN  LAWMAKERS  STAND 
IN  REGARD  TO  THE  BEET-SUGAR  INDUSTRY CONCURRENT  RESOLU- 
TION  ADOPTED  UNANIMOUSLY — RECENT  HISTORY  REVIEWED. 

The  position  and  pledges  of  the  RepubUcan  party  with  regard  to 
the  American  sugar  industry  are  well  understood  by  every  student 
of  political  liistory.  Those  pledges  of  protection,  provided  by  the 
Dingley  tariff  law,  which  made  the  beet-sugar  industry  possible,  and 
were  given  to  the  end  that  all  the  sugar  consumed  in  this  coimtry 
might  be  produced  at  home,  were  openly  and  flagrantly  violated 
before  the  home  industry  had  gotten  upon  its  feet,  and  the  entire 
crop  of  Cuban  sugar  was  emptied  into  the  United  States  market 
under  concessions  m  direct  violation  of  party  principles. 

We  have  all  witnessed  the  effect  of  this  legislation  upon  the  expan- 
sion of  the  beet-sugar  industry. 

And  now  this  coimtry  is  confronted  with  another  violation  of 
Republican  principles  by  the  proposition  to  permit  the  16-cent-a-day 
labor  of  the  Orient  to  come  into  competition  with  the  30,000  farmers 
in  Michigan  growing  sugar  beets.  It  would  be  supposed  that  right 
here,  in  a  State  in  whicn  sugar  to  the  value  of  $10,000,000  was  pro- 
duced the  last  campaign,  and  for  which  the  farmers  were  paid 
$5,000,000  in  cash,  the  mdustry  would  command  the  cordial  sym- 
pathy and  loyalty  of  every  Republican  in  the  State. 

It  is  only  a  Uttle  while  ago  that  the  sentiment  in  Michigan  was 
differently  expressed.    At  the  last  regular  session  of  the  Michigan 
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legislature  the  following   concurrent  resolution  was   unanimously 
adopted: 

HouBB  Rbsglutign  No.  61. 

OONCUBBBNT  BESOLXTTION  BEQUBSTINO  CONGRESS  NOT  TO  MAKB  ANT  FURTHER  RBDUO 
TION  IN  THE  TARIFF  ON  BUOAR. 

Whereas  during  the  past  nine  years  over  $10,000,000  have  been  invested  in  the  beet- 
sugar  Stories  in  Michigan,  whose  output  this  past  year  was  nearly  150,000,000  pounds 
of  sugar,  valued  at  $6,500,000.  of  which  over  $3,000,000  were  paid  to  the  farmera  of 
the  State  for  the  cultivation  oi  75,000  acres  of  Michigan  &rm  land;  and 

Whereas  this  great  industry  was  started  under  promises  from  the  State  of  Michigan 
of  a  bountv  of  1  per  cent  per  pound  for  all  granulated  sugar  manufactured  from  the 
beet,  which  bounty  the  factories  of  the  State,  with  one  exception,  have  never  received; 
and 

Whereas  the  beet-sugar  manufacturers  of  Michiean  have  more  than  kept  their 
promise  to  the  State,  that  the  formers  should  be  paia  $4  per  ton  for  12  per  cent  beets, 
oy  actually  increasii^  such  price  to  $4.50  and  $5  per  ton;  and 

Whereas,  in  the  United  States,  during  the  past  year,  beets  were  harvested  from 
317,284  acres,  and  for  the  first  time  in  our  history  the  output  of  beet  sugar  in  this  coun- 
try exceeded  that  of  cane  sugar;  and 

Whereas,  since  this  industry  was  started  under  promised  protection  in  the  platform 
of  the  Republican  party,  sugar  has  been  admitted  free  from  ELawaii  and  Porto  Rico 
and  at  a  largely  reduced  rate  of  tariff  from  Cuba,  to  the  great  detriment  of  the  beet-sugar 
interests,  while  only  the  loyalty  of  a  few  Republican  Senators,  led  by  Senatca'  Bur- 
rows, saved  this  industry  from  a  death  blow  by  the  free  admission  of  Philippine  sugar 
to  our  market;  and 

Whereas  it  has  been  practically  demonstrated  that,  if  left  alone,  the  beet-suear 
industry  of  this  country  will  produce  sufficient  sugar,  not  only  to  supply  the  rapidly 
increasing  demand  in  this  country,  but  for  export  as  well;  Therefore 

Resolved  by  the  house  {the  senate  concurring) ^  That  we  do  earnestly  protest  against 
any  further  reduction  of  the  tariff  on  sugar,  as  calculated  to  ruin  one  of  the  most 
important  industries  of  this  country. 

Resolved,  That  our  Senators  and  Representatives  in  Congress,  be  and  are  hereby 
requested  to  use  their  utmost  endeavors  to  prevent  any  such  reduction,  and  as  far  as 
possible  to  discourage  any  agitation  of  the  question  at  the  next  session  of  Congress; 
and 

Resolvedf  That  the  secretary  of  State  be  instucted  to  transmit  to  each  SenatoV  and 
Representative  in  Congress  from  the  State  of  Michigan  a  certified  copy  of  these  resolu- 
tions before  the  convening  of  the  next  session  of  Congress. 

That  resolution  expressed  the  sentiment  of  Michigan  Republicans 
through  their  representatives  in  the  State  legislature  only  a  little 
while  ago. 

WHERE   THE   FARMERS    STAND. 

The  farmers  who  received  $5,000,000  for  growing  sugar  beets  in 
Michigan  last  year  evidently  stand  with  the  ACchigan  legislature.  A 
representative  gathering  oi  500  farmers  was  held  at  Alma,  Mich., 
January  25,  to  fomulate  an  expression  uj)on  the  question  of  the  main- 
tenance of  the  import  duty  or  tariff  on  sugar  and  the  protection  of  the 
farmers  in  the  development  of  the  sugar-beet  industry  in  this  country. 
The  meeting  was  addressed  by  local  farmers.  After  an  able  discussion 
of  the  various  phases  of  the  question  the  following  resolutions  were 
adopted  by  unanimous  vote: 

Resolved,  That  the  fanncTw  of  Gratiot  County,  in  convention  assembled  in  the  city  of 
Alma,  Mich.,  reco^nizinp;  tho  conimiiiiity  of  interosts  which  draws  them  together  in 
the  growth  of  Hugar  bci'ts  and  the  development  of  the  sugar-beet  industry  in  this  county, 
do  hereby  unanimously  d«*olare: 

First.  That  we  oppose  further  reduction  of  th(»  tariff  rate  of  imp<jrts  from  the  Philip- 
pines. We  allege  that  our  Government  has  now  treatt^l  the  inhabitants  of  those 
islands  with  marvelous  liberality.  We  condemn  as  un-American  any  policy  which 
would  degrade  the  American  farmer  and  laborer  and  destrov  the  great  agricultural 
industries  in  the  growth  of  sugar  beeta,  rice,  and  tobacco,  and  other  farm  products. 
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Second.  We  oppose  all  legislation  which  will  have  a  tendency  to  thus  destroy  said 
interests. 

Third.  We  call  upon  the  Congressmen  and  Senators  from  this  State  to  do  all  in  their 
power  to  honestly  defeat  any  l^nslation  which  may  tend  to  such  end. 

Fourth.  We  ask  the  united  efforts  of  the  agricultural  and  laboring  interests  of  the 
State  to  oppose  for  office  any  person  or  persons  who  may  toYor  such  legislation  as  con- 
demned by  these  resolutions. 

Great  enthusiasm  prevailed  at  the  meeting.  Petitions  were  circu- 
lated and  signed  by  hundreds  of  farmers  asking  those  in  authority 
to  sustain  them  in  their  efforts  in  this  regard. 

This  sentiment  prevails  in  every  county  in  the  State  in  which  the 
sugar-beet  industry  is  carried  on. 


Beet-sugar  resolution  adopted  hy  the  annual  convention  of  the  Nationai 
Association  of  Retail  Grocers  a4  Boston,  Ma^ss,,  May  IS,  1908. 

Whereas  the  home  production  of  beet  sugar  during  the  past  ten 
years  has  grown  from  40,000  to  480,000  tons;  and 

Whereas  the  nation  is  still  sending  $100,000,000  abroad  annually 
for  the  purchase  of  sugar  which  we  are  amply  able  to  produce  at 
home;  and 

Whereas  the  contemplated  free  importation  of  sugar  produced  at  a 
wage  rate  of  10  to  25  cents  per  day  nas  stopped  the  erection  of  new 
beet-sugar  factories,  which  can  not  secure  labor  at  less  than  $1.50 
to  $2  per  day: 

Therefore  we  urge  the  Congress  of  the  United  States  to  allow  no 
further  reduction  to  those  tropical  islands  which  abound  with  cheap 
labor,  the  chief  factor  in  the  cost  of  sugar  production. 


From  the  Republican  national  platform  of  1896. 

We  condemn  the  present  Administration  for  not  keeping  faith  with 
the  sugar  producers  of  this  country.  The  Repubhcan  party  favors 
such  protection  as  will  lead  to  the  production  on  American  soil  of 
all  the  sugar  which  the  American  people  use  and  for  which  they  pay 
other  countries  more  than  $100,000,000  annually. 


From  the  Republican  National  Campaign  Text-BooJc  of  1900. 

PROMISES   TO   FARMERS. 

No  subject  interests  the  farmers  of  the  United  States  more  than 
that  of  the  possibility  of  their  being  able  to  supply  the  $100,000  000 
worth  of  sugar  which  our  people  consume  annually,  and  some  facts 
which  have  recently  been  presented  showing  the  rapid  growth  in 
tne  percentage  which  beets  are  now  supplying  of  the  world's  sugar 
shows  that  they  are  fully  justified  in  their  ambition. 

The  farmers  of  the  country  have  been  encouraged  by  the  Repub- 
hcan party  in  their  ambition  to  produce  the  sugar  of  the  country. 
Under  the  stimulus  given  to  the  beet-sugar  production  by  Repub- 
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lican  legislation,  beet-sugar  factories  sprang  up  all  over  the  United 
States,  and  the  production  of  beet  sugar  has  already  reached  large 
proportions  and  is  increasing  with  wonderful  rapidity. 

The  first  thought  which  came  to  the  minds  of  the  farmers  wh^ 
the  events  following  the  war  for  the  hberation  of  Cuba  brought  under 
our  control  certain  tropical  areas  was  whether  or  not  the  possession 
or  control  of  tropical  territory  by  the  United  States  woula  injure  or 
perhaps  destroy  the  opportunities  which  they  believed  they  had 
almost  within  their  grasp  for  supplying  the  $100,000,000  worth  of 
sugar  which  the  people  of  the  United  States  annually  consume.  This 
fear — if  it  reached  the  stage  in  which  it  could  be  called  by  that 
name — was.  answered  in  the  negative  by  the  Repubhcan  party  when 
it  passed  the  Porto  Rican  bill.  *  *  *  in  other  woros,  it  was  a 
distinct  promise  to  the  farmer  that  he  need  not  fear  that  the  Repub- 
hcan party  would  permit  the  cheap  labor  and  cheap  sugar  of  any 
tropical  territory  to  be  brought  in  in  a  maimer  which  would  destroy 
the  infant  industry  of  beet-sugar  production,  which  the  farmers  of 
the  United  States  have,  under  the  fostering  care  of  the  Repubhcan 
party,  been  building  up  during  the  last  few  years. 


From  Breeches  in  Congress  urging  the  passage  of  the  Dingley  hiUin  1897. 

MR.  DINGLEY  ON  BEET  SUGAR  AND  THE  SUGAR  TRUST. 

In  his  speech  in  the  House  on  July  19,  1897,  Congressional  Record, 
page  2708,  Mr.  Dingley  said : 

It  should  be  borne  in  mind  that  the  general  increase  of  duty  on  sugar  made  in  the 
proposed  tariff  has  been  made  not  only  to  increase  the  revenue,  but  also  to  further 
encourage  the  production  of  beet  sugar  in  this  country  and  furnish  a  new  crop  for  our 
farmers,  who  are  being  sorely  pressed  as  to  our  large  wheat  surplus  by  Russian  and 
South  American  competition.  I  believe  that  the  time  has  come  when  the  produc- 
tion of  our  own  sugar  from  the  beet  ought  to  be  and  can  be  successfully  entered  upon, 
and  thus  the  seventy-five  millions — soon  to  be  one  hundred  millions — sent  abroad 
for  the  purchase  of  our  sugar  ultimately  distributed  here  to  our  farmers.  Alrc»ady, 
indeed,  it  has  been  demonstrated  that  we  can  suocessfullv  produce  beet  sugar  here, 
and  the  proposed  duty  placed  on  that  article  will  gradually  bring  this  about,  while 
for  the  time  bein^  affording  increased  revenue. 

Certainly  nothing  can  be  done  to  so  successfully  clip  the  wings  of  the  sugar  trust 
as.  to  develop  our  beet-su£rar  industry'.  Sugar-beet  factories  turn  out  their  product 
in  a  refined  form,  and  thus  become  the  eflicient  competitors  of  other  refiners.  The 
successful  establishment  of  the  sucrar-beot  industry  m  even  half  of  the  twenty-six 
States  which  can  and  will  Furcr«.«^iully  erow  sutrar  beets  under  tlie  proposed  tariff 
would  speedily  end  any  sujrar  trust,  and  would  at  th«.'  same  time  confer  imm(!nse 
Vjenefit  on  our  farmers  and  all  of  our  p(X)ple. 

MR.  PAYNE  ON  BEET  SUGAR,  THE  SUGAR  TRUST,  AND  FUTURE  TARIFF 

CHANGES. 

On  March  25,  1897,  C<)n^no>>ioiial  Record,  page  303,  Mr.  Pa}Tie 
said : 

Mr.  Chairman,  I  would  tell  the  House  how  we  propose  to  reduce  revenue  when  it 
becomes  nercs.-ary  to  do  so,  but  I  can  only  liint  at  it  now,  as  mv  remaining  time  is  so 
limited.  We  jiropo^e  to  take  off  live  or  six  millions  a  year  of  duty  on  the  linen  that 
we  import  by  ^^rodueing  it  in  this  country  and  not  having  to  pay' any  duty  upon  it, 
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because  it  will  not  be  imported.  [Applause  on  the  Republican  side.]  We  propose 
to  raise  beet  sugar  and  cane  sugar  enough  in  this  country  to  supply  all  o\ur  73,000,000 
people,  who  must  have  the  best  in  the  world,  and  in  that  way  we  will  take  off 
150,000,000  in  the  course  of  a  few  years. 

On  July  19, 1897,  Congressional  Record,  page  2749,  Mr.  Payne  said: 

What  shall  be  done  with  the  su^  trust?  Well,  I  will  tell  you  what,  in  my  opinion, 
is  the  best  way  of  dealing  with  it.  Establish  a  beet-sugar  mctory  in  every  Congres- 
sional district  m  the  United  States.  [Applause  on  the  Republican  side.]  Give  com- 
petition, and  lots  of  it,  everywhere,  rut  the  farmers  over  against  the  trust  by  passing 
this  bill,  imd  reduce  the  price  of  sugar  so  that  German  raw  sugar  can  not  be  brought 
in  to  be  refined  here.  Gentlemen  on  the  other  side,  come  over  and  help  us,  while  we 
help  the  farmers  out.  [Laughter  and  applause.]  x  ou  grangers  over  there,  come  and 
help  us.  You  Populists  that  go  up  and  down  the  streets  day  after  day  proclaiming 
your  devotion  to  tne  interests  of  the  farmers,  help  us  out  now  when  we  are  trjring  to 
nelp  the  burners  in  this  industry  that  we  can  establish  so  successfully.  In  this  way 
you  will  do  something  toward  demolishing  the  trust.  You  will  accomplish  more  in 
this  way  than  by  mere  invective — by  running  windmills  and  all  that.  [Laughter  and 
applause.] 

Why  should  we  not  produce  all  of  our  sugar  in  this  country?  Why,  it  costs  us,  Mr. 
Speaker,  about  one  hundred  millions.  We  were  looking  around  for  proper  subjects 
for  taxation.  We  knew  that  sugar  would  produce  an  enormous  revenue;  and  besides 
all  that,  we  knew  that  an  adequate  protective  tariff  would  build  up  the  industxy  in 
this  country,  and  as  it  was  gradually  built  up  the  revenue  from  tnat  source  will  be 
reduced;  by  and  by  the  revenue  wul  come  m  more  largely  from  other  sources,  and 
when  this  industry  is  fully  established  and  revenue  from  sugar  ceases,  the  reduction 
will  keep  pace  with  the  increase.  The  thing  will  regulate  itself;  we  will  not  disturb 
our  tariff  in  the  next  quarter  of  a  century. 

MR.  GROSVENOR  ON  BEET  SUGAR  AND  THE  SUGAR  TRUST. 

On  March  24,  1897,  Congressional  Record,  page  236,  Mr.  Grosvenor 
said  while  considering  Dingley  bill : 

There  is  not  a  principle  involved  in  its  formation,  not  a  condition  suggested  in  its 
ramifications,  not  a  rate  or  duty,  not  a  principle  of  tariff  taxation,  that  lias  not  been 
protested  against  by  the  sugar  trust  and  fought  to  the  bitter  end  before  the  Committee 
on  Ways  and  Means. 

Again,  on  the  same  day^  March  24,  1897,  Congressional  Record, 
page  240,  Mr.  Grosvenor  said  * 

We  propose  that  instead  of  sending  $125,000,000  a  year  to  the  foreign  countries  of 
the  world,  most  of  which  goes  to  pay  labor  in  the  production  of  sugar,  we  will  make 
it  possible  for  every  pound  of  sugar  tnat  we  want  to  be  produced  in  the  United  States 
of  America.     [Applause.] 

The  Republican  party  comes  and  offers  to  the  agricultiu'ists  of  this  country  this 
magnificent  boon.  We  will  protect  the  industries  of  the  country  in  all  directions 
from  further  demoralization;  and  we  ask  you  to  turn  aside  hundreds  of  thousands 
of  acres  of  the  splendid  lands  of  all  of  these  States  from  the  production  of  com,  oats, 
wheat,  potatoes,  and  cotton,  to  be  put  into  an  already  overstocked  market,  to  the 
production  of  sugar,  and  give  to  the  farmers  upon  the  farming  lands  of  the  country 
a  better  market,  with  less  competition,  than  they  have  now. 
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SUGAB  TARIFF  BEDUOTION. 


Progreu  of  the  Ammean  beet-^ugar  induitry  under  the  Dingley  tariff  biU  of  July  f4f  1891. 


tS96. 


1900, 


Total  m 

1^07-1907. 


If  umb«r  of  beet'-mjgjLr  ^ctorl^. . 


Capital  iDY «Ht  ed  * .  ► 

ToiJ,s  of  sugar  produced^. 
Value  of  product  c. . ,  * , 


^ 


|l,lfil,S0O 
4f),OQ0 

t%eM»ooo 


i0lf<»7,£OO 

4831,012 

10,511,000 


1237,  ^Ip^ 


Paid  to  farmsTB  lor  beet«(t_.. . _. ^ «...,,, i, , 
Paid  to  factory  mec^banlcs  aad  labomnd. 
Patd  to  euperintoad«iila  andcierked^^... 

Paid  to  offlc«f » '' ,,.,,* 

Paid  for  colli  ^tid  fuel  oiJrf 

paid  for  cokflf^ ..*.^..,,, ».,,., , 

Paid  fof  Ume-ftxskrf-e* 

Paid  for  coopfin^ganod  bftgn^ ^ 

paid  for  freight  on  be^tn'^^H.  .*.,,.*,,..,., 


ti,aco,ooo 


Total  Qxpt^Dditurcj}  above  enumerated- 


123,027,  MB 

6,S25,7«0 

1,39^,200 

«19,000 

l,7fiU,&00 
67^,400 

I,9«j7i000 


tll7,7^,3;iA 

32,3M)p4i4 

6p2!M.9^ 

12,231,041 
9,fidepK» 


37,555,060 


197. 273,  S» 


a  Cost  of  factories,  $52,600,000;  lands,  railroads,  irrigating  canals  and  livestock,  $12,137,500;  workiK 
capital,  $26,300,000.    '*  Progress  of  the  Beet-Sugar  Industry  in  1905,"  Department  of  Agricalture,  p.  71. 
0  Progress  of  the  beet-sugar  industry, 
c  At  current  New  York  prices. 
<i  Based  on  figures  of  1860  Census  Report. 

Note.— Mill  and  miscellaneous  supplies,  freight  on  sugar,  repairs  and  new  maohinery  are  not  in- 
cluded in  above. 
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WILLIAM  H.  WEBER  AND  JOHN  HADDOW, 


Mr.  Culberson  presented  the  following 

PAPBB8  ON  THE  IHPBI80NMENT  OF  WILLIAM  H.  WEBBB  AND 
JOHN  HADDOW  FOB  ALLEOED  CONTEMPT  OF  COUBT,  AND 
THEIB  PABDON  BY  THE  PBE8IDENT  OF  THE  UNITED   STATES. 


Mat  27, 1908.— Ordered  to  be  printed 


United  States  circuit  court,  western  district  of  New  York,  in  equity. 

The  Delaware,  Lackawanna  and  Western  Railroad  Company,  com- 
plainant, against  the  Switchmen's  Union  of  North  Amenca,  Buffalo 
Lodge,  No.  4,  of  the  Switchmen's  Union  of  North  America,  William 
Jordan  as  president  of  Buffalo  Lodge,  No.  4,  of  the  Switchmen's 
Union  of  North  America,  F.  T.  Hawley,  Robert  W.  Flynn,  S.  E. 
HeberKng,  E.  D.  Jackson,  M.  R.  Welch,  F.  M.  Cassidy,  D.  A. 
Harshbarger  (whose  first  names  are  unknown);  John  Doe  and 
Richard  Roe. 

An  appUcation  having  this  day  been  made  to  this  court  for  an 
injunction  during  the  pendency  of  this  suit,  and  upon  reading  and 
filing  the  bill  of  complaint  herein  duly  verified,  ana  the  affidavit  of 
Charles  J.  PhiUips,  duly  verified  this  day,  together  with  the  exhibits 
appended  thereto,  and  after  hearing  Mr.  Louis  L.  Babcock,  as  counsel 
for  the  complainant  in  support  of  said  motion,  and  it  appearing,  after 
due  deliberation  thereon,  that  the  complainant  is  entitled  to  a 
temporary  injunction  herein  restraining  the  defendants  herein  and 
all  other  persons  from  any  of  the  acts  herein  specified. 

Now,  upon  motion  ot  Rogers,  Locke  &  Babcock,  solicitors  for  the 
complainant,  it  is 

Ordered^  That  the  above-named  defendants,  the  Switchmen's 
Union  of  North  America,  Buffalo  Lodge,  No.  4,  of  the  Switchmen's 
Union  of  North  America,  William  Jordan  as  president  of  Buffalo 
Lodge,  No.  4,  of  the  Switchmen's  Union  of  North  America,  F.  T. 
Hawley,  Robert  W.  Flynn,  S.  E.  Heberling,  E.  D.  Jackson,  M.  R. 
Welch,  F.  M.  Cassidy,  D.  A.  Harshbarger  (whose  first  names  are 
unknown) ;  John  Doe  and  Richard  Roe  and  each  thereof,  be  enjoined 
and  restrained  from  combining  and  conspiring  each  with  the  otner  or 
with  any  other  person,  to  induce  the  switcnmen  employed  by  the 
orator  at  various  places  along  its  line,  including  the  city  of  Buffalo 
and  points  in  the  vicinity  thereof,  to  violate  the  contract  set  forth 
in  the  bill  of  complaint  herein  restraining  them  and  each  of  their 
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agsntfly  serrantBy  emplojees,  and  all  others  acting  for  thedefendanta, 
or  eitliier  or  any  of  tEem;  from  compelluig  or  iiuuiciDg  or  attranpting 
to  compel  or  mduoe  by  threats,  intimidation,  persuasion,  or  oifauBr> 
wise,  9Jvr  of  the  employees  of  the  orator  employed  at  switching  in  the 
dtv  of  fiuffalo,  or  elsewhere,  mider  said  contract  of  employment,  to 
renise  or  fail  to  do  their  work  or  discharge  their  duties  as  such 
employees,  or  to  leave  the  service  of  the  orator,  or  from  preventing 
or  attempting  to  prevent  any  person  or  persons  oy^  threats,  intimidsr 
.tion,  or  unlawful  persuasion  from  freely  enterin|g  into  the  service  or 
employment  of  the  orator,  or  from  compdlin^  or  mdudng,  or  attemptr 
ing  to  compel  or  induce  in  any  manner  whatever,  any  person  or  per- 
sons being  a  member  of  the  said  grand  lodge  or  subordinate  lodse 
referred  to  in  the  bill  of  complaint  herein  from  aiwiBting  or  aiding  the 
orator  in  the  conduct  of  its  business,  or  from  doing  any  act  whatever 
in  furtherance  of  any  conspiracy  or  combination  to  restrain  or 
obstruct  the  operation  or  busmess  of  the  orator,  or  from  inducing  or 
attempting  to  mduce  in  any  manner  whatever  any  of  the  switchmen 
employed  Dy  the  orator  in  the  city  of  Buffalo,  or  elsewhere,  who  are 
at  the  present  time  members  of  the  Switchmen's  Union  of  North 
America,  or  the  Buffalo  Lodge,  No.  4,  of  the  Switchmen's  Union  of 
North  Aitnerica,  or  who  were  on  the  &Bt  day  of  January,  1907;  mem- 
bers of  either  of  said  lodges,  from  quitting  the  service  of  the  orator, 
or  from  doing  any  act  wEiatsoever,  either  personally  or  through  theur 
agents,  servants,  representatives,  or  employees,  to  induce  any  one 
in  the  service  of  the  orator  to  break  or  breach  his  or  their  contract 
ot  employment  with  the  said  orator. 

It  is  further  ordered  that  the  defendants  and  each  of  them  show 
cause  before  me  at  the  chambers  of  this  court  in  the  post-ofiice  build- 
ing in  the  city  of  Buffalo,  on  the  26th  day  of  November,  1907,  at  tiie 
opening  of  court  on  that  da}r,  or  as  soon  thereafter  as  cousisel  can 
be  heard,  why  the  temporary  injunction  herein  granted  should  not  be 
continued  during  the  pendency  of  this  action.  Service  of  this  in- 
junction shall  be  sufficient  if  made  upon  the  defendants  on  or  before 
the  23d  day  of  November,  1907, 

Dated  November  18,  1907. 

John  R.  Hazel, 

United  States  Judge. 

The  President  of  the  United  States  of  America  to  the  Switchmen's 
Union  of  North  America;  Buffalo  Lodge  No.  4,  of  the  Switchmen's 
Union  of  North  America;  William  Jordan,  as  president  of  Buffalo 
Lodge  No.  4,  of  the  Switchmen's  Union  of  North  America;  F.  T. 
Hawley,  Robert  W.  Flynn,  S.  E.  HeberUng,  E.  D.  Jackson,  M.  R. 
Welchj  F.  M.  Cassidy,  D.  A.  Harshbarger  (whose  first  names  are 
unknown) ;  John  Doe  and  Richard  Roe,  greeting. 

You  are  hereby  conmianded  that  you  personally  appear  before  the 
judges  of  the  circuit  court,  of  the  United  States  for  the  western  dis- 
trict of  New  York,  in  the  second  circuit,  on  the  first  Monday  in  Janu- 
ary. 1908,  to  answer  to  a  bill  of  complaint  exhibited  against  you  in 
saiQ  court  by  the  Delaware,  Lackawanna  and  Western  Railroad  Comr 
pany,  and  to  do  further  and  receive  whatever  said  court  shall  have 
considered  in  that  behalf,  and  this  you  are  not  to  omit  under  the 
penally  of  $250. 
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Witness  the  Hon.  Melville  W.  Fuller.  Chief  Justice  of  the  United 
States  of  America,  at  the  city  of  Buffalo,  in  said  western  district  of 
New  York,  this  18th  day  of  November,  in  the  year  of  our  Lord  1907. 

[seal.]  Habbis  S.  Williams,  Clerk. 

ROQEBS,  LOOKB   &  BabCOGK, 

Solicitors  for  Complainant. 

Memobandum. — ^The  defendant  is  to  enter  his  appearance  in  the 
suit  above  mentioned  in  the  clerk's  office  at  Buffalo  on  or  before  the 
day  at  which  the  above  subpoena  is  returnable,  otherwise  the  bill 
may  be  taken  pro  confesso. 

Harris  S.  Williams,  Cleric. 


IMPRISONMENT  OF  WILLIAM  H.  WEBEB  AND  JOHN  HADDOW  FOB 
ALLEGED  CONTEMPT  OF  COURT,  AND  THEIB  PABDON  BY  THE  PBESI- 
DBNT  OF  THE   UNITED   STATES. 

Depabtment  OF  Justice, 
Washington,  D.  C,  April  29, 1902. 

Sib:  The  petitioners,  William  H.  Weber,  John  Haddow,  Tom 
Braley,  Cass  Braley,  and  David  Clarkson,  after  a  hearing  before  Hon. 
Henry  C.  McDowell,  United  States  district  judge  for  the  western 
district  of  Virginia,  were  adjudged  guilty  of  contempt  of  court,  and 
on  March  25,  1902,  were  sentenced  as  follows:  William  H.  Weber 
and  John  Haddow  to  be  imprisoned  in  the  city  jail  of  L^pchburg,  Va., 
for  six  months  each;  Tom  Braley  to  be  imprisoned  in  the  county 
jail  of  Wise  Coimty  for  one  month,  and  Cass  Braley  and  David  Clark- 
son  to  be  imprisoned  in  the  county  jail  of  Wise  Coimty  for  two 
months  each. 

A  petition  for  their  pardon  was  filed  on  April  18.  It  was  trans- 
mitted from  the  White  House  with  the  following  letter  from  the  Sec- 
retary to  the  President: 

The  President  considers  the  case  referred  to  in  the  accompanying  papers  a  very 
important  one,  and  directs  me  to  ask  that  you  send  him  a  full  and  careful  report  upon  it, 
80  that  he  may  consider  it  from  the  standpoint  not  only  of  law  but  of  general  pohcy. 

The  petition  is  signed  for  the  five  petitioners  by  their  attorneys. 
The  petition  recites  the  conviction  ancf  sentences,  and  makes  a  state- 
ment of  facts  briefly  as  follows:  A  mining  operation  in  Wise  Coimty, 
Va.,  known  as  the  Looney  Creek  lease,  is  m  the  hands  of  receivers 
appointed  by  the  United  Slates  circuit  court  in  the  suit  of  the  Norton 
Trust  Company  of  New  York  v.  The  Virginia  Iron,  Coal  and  Coke 
Company.  In  February,  1901,  an  injunction  was  issued  by  the  late 
Judge  Paul  restraining  certain  parties  named,  and  '*all  other  parties 
who  may  be  hereafter  ascertained,''  from  going  upon  the  property, 
interfering  with  the  management  of  the  receivers,  etc..  This  injunc- 
tion having  been  granted  m  vacation  by  a  district  judge,  ceased  to  be 
operative  at  the  next  ensuing  term  of  the  circuit  court,  which  began 
in  May,  1901.  In  October,  1901,  Circuit  Judge  Simonton  issued  an 
order  addressed  to  John  Haddow  and  William  Weber,  enjoining  them 
'*from  any  interference  with  the  employees  of  the  receivers  so  as  to 
affect  the  conduct  of  the  business  or  the  receivers."  On  March  12, 
1902,  Weber  and  Haddow  were  arrested  on  the  charge  of  being  in  con- 
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tempt  of  court,  in  disobeying  the  order,  and  on  Mardi  13  mles  were 
wued  against  the  other  three  petitioners,  miners  who  had  been  woik- 
ing  at  the  Looney  Creek  lease. 

On  Marcl)  17  the  defendants  were  pat  on  trial,  and  on  March  25 
the  jud^  deUvered  a  written  opinion,  and  sentenced  the  petitionerB 
as  herembefore  stated.  The  contempt  proceedings  were  foonded 
upon  a  petition  of  the  receivers,  filed  March  12,  and  the  only  speci- 
fication against  the  defendants  was  that  on  March  10  a  body  or  150 
armed  men  marched  upon  the  property  of  the  receivers,  exhibited 
firearms  in  a  threatening  manner,  ordered  the  employees  to  quit 
work,  etc.  Weber  and  I&ddow  were  chargned  with  bemg  the  oiganiz- 
ers  of  this  armed  force.  Petitioners  clami  that  it  dev^oped  upon 
the  trial  that  this  claim  had  no  shadow  of  foundation.  It  was  mr- 
ther  alleged  in  the  petition  of  the  receivers  that  notices  bearing 
the  impress  of  the  United  Mine  Woikers,  and  calling  upon  the 
men  to  quit  work  and  intimidating  them,  had  been  posted  by  the 
direction  of  Weber  and  Haddow.  It  is  alleged  that  the  originals 
were  written  on  small  scraps  of  letter  paper  in  pencil,  in  a  crude  hand, 
and  were  hardly  legible.  The  testimony  shows  that  a  notice  similar 
to  those  quoted  in  tne  petition  was  put  up  at  one  of  the  mines  by  Caas 
Braley  on  March  10.  The  evidence  tended  to  show  that  a  similar 
notice  was  put  up  at  another  mine  by  David  Claikson  on  March  10. 
No  threats  were  made  by  either  man. 

According  to  the  testimony  of  Joseph  Virgin,  superintendent  of  the 
operation,  tne  disturbance  at  the  mines  under  his  charge  culminated 
on  ^farch  10,  after  these  notices  had  been  posted.  3k&.  Vii^:in  esti- 
mates the  number  of  men  who  were  deterrwl  from  working  at  about 
100.  No  other  witness  testified  that  the  notices  had  any  such  effect, 
and  not  one  of  the  100  men  who,  as  Mr.  Virgin  says,  were  deterrea 
from  going  to  work  was  introduced  as  a  witness.  Of  the  21  Hunga- 
rians referred  to,  one  named  Joe  Zubric,  a  man  too  ignorant  of  flie 
Enc^lLsh  lan<ruage  to  give  intelligible  testimony,  stated  that  the  Hunga- 
rians had  stopped  work  ''because  somebody  forming  the  union  scared 
to  go  to  work,  scared;  somebody  scared  them;  shoot  them  if  they 
went  to  work/'  In  the  petition  it  is  claimed  that  the  evidence  shows 
that  one  of  the  notices  was  put  up  b}'  Cass  Braley  and  another  was 
put  up  by  David  Clarkson.  but  neither  of  these  men  did  or  threatened 
any  act  of  violence  or  used  any  means  of  intimidation.  Tom  Braley, 
when  the  notices  were  put  up,  was  not  even  a  member  of  the  union. 
Neither  Weber  nor  Haddow  ever  saw  or  heard  of  the  notices  until 
put  ui)on  trial  at  L^^lchbu^g.  No  other  specific  charges  were  made 
iij  the  petition  of  the  receivers  upon  which  the  prosecution  was  based. 

it  was  brought  out  in  evidence  that  in  October  or  November  Weber 
HtaU^J  to  the  company's  hired  detective,  Baldwin,  that  he  had  vio- 
lat^MJ  and  intended  to  violate  the  injunction.  The  same  detective 
U^stified  that  he  knew  of  no  act  of  disturbance  by  Weber.  And  he 
also  t^-stifi<^d  that  WY^ber  told  him  he  did  not  want  any  employee  to 
rai.s<'  any  disturbance  or  to  jrive  any  trouble.  Weber,  in  nis  testi- 
liiony  uhon  trial,  explained  what  he  meant  by  the  statement  that  he 
)ja<l  vioJated  the  injunction  and  would  a^ain  violate  it,  meaning:  that 
the  order  of  the  court  was  so  sweepino:  that  he  could  not  breathe  the 
air  tijat  blew  over  the  mines  without  violating  the  order,  and  that  in 
that  sense  alone  lie  had  violated  it  and  would  have  to  violate  it  again. 
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In  the  petition  the  following  paragraph  from  the  opinion  of  the 
court  is  quoted: 

The  witness  (Baldwin)  testified  that  Weber  told  him  he  had  violated  the  order  of 
October  26,  1901,  and  intended  to  violate  it.  This  witness  had  no  interest  to  misstate 
tlie  truth  in  that  respect. 

It  was  further  brought  out  in  evidence  that  on  Sundajr,  March  2, 
Weber  and  Haddow  addressed  a  meeting  in  the  open  an*.  All  the 
testimony  showed  that  the  meeting  was  quiet  and  orderly.  There 
was  no  proof  that  any  man  quit  work  in  conseauence  of  anything 
said  or  done  at  the  meeting.  Other  points  brougnt  out  in  the  testi- 
mony and  opinion  of  the  court,  which  do  not  seem  material  to  the 
cause,  are  touched  upon  in-  the  petition.  It  is  alleged  that  Weber 
and  Haddow  had  never  been  upon  the  property  of  the  receiver,  but 
had  carefully  refrained  from  going  on  it,  or  from  doing  any  act  or 
uttering  any  words  that  might  be  considered  as  a  violation  of  the 
law.  No  offense  was  proven  against  Cass  Braley  and  David  Clarkson, 
except  that  the  first  named  put  up  one  of  the  notices  at  one  of  the 
mines  and  called  the  attention  of  some  of  the  men  to  it,  and  the 
other  put  up  one  of  the  notices  at  another  mine.  No  threat  was 
utterea  by  either  of  them,  nor  was  any  trouble  or  disturbance  caused 
by  either  of  them.  They  were  too  poor  to  attend  court  in  response 
to  the  rule  issued  against  them,  and  were  tried  and  condemned  in 
their  absence. 

As  to  Tom  Braley,  it  is  claimed  in  the  petition  that  the  testimony 
utterly  fails  to  connect  him  with  any  disturbance  or  trouble  at  the 
mines.  He  had  been  a  faithful  laborer  at  the  mine  for  three  years, 
and  on  Monday,  March  10,  was  discharged  by  the  superintendent 
without  cause,  without  a  word  of  explanation,  and  at  a  time  when 
he  was  not  a  member  of  the  union.  The  only  evidence  introduced 
against  him  was  a  conversation  which  he  had  with  John  Camp,  a 
foreman  on  the  yard  en^e,  and  with  Henderson  Morris,  an  em- 
ployee of  the  mines.  It  is  alleged  that, counsel  for  the  prosecution 
admitted  in  open  court  that  Tom  Braley  was  *'a  manly  fellow,  and 
in  his  testimony  had  spoken  the  truth,  and  nothing  but  the  truth." 
It  is  therefore  claimed  that  his  version  of  the  conversation  may  be 
accepted  as  the  truth. 

It  is  argued  in  the  petition  that  the  evidence  very  clearly  shows 
that  the  true  cause  of  whatever  trouble  occurred  at  the  mining 
operation  was  the  active  and  aggressive  opposition  of  Mine  Superin- 
tendent Virgin  to  the  formation  of  a  labor  union  among  the  miners. 
For  months  he  had  employed  detectives,  seeking  some  pretext  upon 
which  he  could  invoke  the  aid  of  the  court.  He  declared  his  policy 
was  to  discharge  all  men  who  joined  the  union,  and  in  pursuance  of 
this  policy  he  began  on  Monday  morning,  March  3,  to  discharge  union 
men,  and  continued  to  discharge  them,  with  the  result  that  on  Wed- 
nesday, March  5,  the  force  of  workmen  at  mine  No.  3  hadJbeen  so 
depleted  and  demoralized  that  he  gave  instructions  to  close  the  mine 
down  indefinitely.  The  men  whom  he  discharged  were  among  the 
most  efficient  that  he  had,  as  testified  to  by  the  foreman  of  the  mine, 
and  their  sole  offense  was  that  they  had  joined  the  union.  Under 
such  harsh  and  oppressive  treatment  the  men  inevitably  became 
restless,  discontented,  and  demorahzed,  and  the  result  that  followed 
on  the  10th  of  March  was  the  natural  consequence  of  the  carrying 
S  D—60-1— Vol  33 35 


6  WILLIAM  H.  WEBEB  AND  JOHN   HADDOW. 

out  of  the  superintendent's  poKcy.  Up  to  that  tune  there  had  been 
no  disturbance,  and  no  miner  had  voluntarily  auit  work.  The 
petitioners  thereupon  enter  upon  a  discussion  of  tne  legal  features 
of  the  case,  which  \^  be  found  upon  pages  10-13  of  the  petition. 

In  conclusion  it  is  alleged  that  the  United  Mine  Workers  is  one 
of  the  great  labor  organizations  of  this  country;  and  if  the  United 
Mine  Workers  is  a  la^ivful  organization,  as  it  undoubtedly  is,  there  is 
no  warrant  in  the  evidence  in  this  case  for  punishing  Weber  and 
Haddow  for  any  unlawful  acts  that  may  have  been  done  by  mem- 
bers of  the  local  lodge  at  Appalachia,  of  which  lodge  neither  of  them 
was  a  member.  Their  sole  offense  was  that  they  were  members  of 
the  union  and  were  attempting  to  organize  local  lodges  in  that 
section  of  Virginia.    Foregomg  is  a  brief  of  petition  for  pardon. 

A  copy  of  the  petition  of  the  receivers,  upon  which  the  prosecu- 
tion was  based,  has  been  filed.  It  is  alleged  that  for  the  last  six 
months  or  more  Weber  and  Haddow  have  been  attempting  to  inter- 
fere in  the  relations  existing  between  the  receivers  and  the  em- 
ployees; that  until  recently  these  two  men  and  others  whom  they 
nave  associated  with  themselves  have  been  shrewd  enough  not  to 
resort  to  any  open  violence  or  threats  of  open  violence,  but  within 
the  last  few  days  they  have  thrown  off  all  restraint  and  have  resorted 
to  open  threats  of  violence. 

Certain  specific  acts  are  alleged  to  have  been  committed.  First, 
it  is  alleged  that  on  Monday,  March  10,  a  large  force  of  armed  men, 
numbering  more  than  160,  assembled  upon  and  aroimd  the  receivers' 
property,  exhibiting  firearms  in  a  most  threatening  manner,  and 
declaring  that  theyjpropose  to  stop  the  operations  or  the  receivers. 
It  is  alleged  that  Weber  and  Haddow  were  the  prime  movers  and 
instigators  of  the  disturbances  above  mentioned,  and  that  thej 
advised  and  instructed  some  of  the  men  **to  make  their  gims  their 
best  friends."  It  is  alleged  that  Henry  Dodson,  David  Clarkson, 
Tom  Braley,  Cass  Braley,  and  M.  H.  Patton  are  some  of  the  men 
whom  Weber  and  Haddow  had  associated  with  them  in  the  unlawful 
acts  complained  of.  This  petition  is  verified  by  one  J.  L.  Brass, 
who  states  under  oath  **that  the  matters  and  things  contained  in  the 
foregoing  petition,  so  far  as  stated  upon  his  own  knowledge,  are  true, 
and  so  far  as  they  are  stated  upon  mformation  derived  rrom  others 
he  believes  them  to  be  true/'  The  said  J.  L.  Brass  gave  no  testimony 
as  a  witness  in  the  proceedings  in  this  case. 

There  was  also  filed  an  order  and  decree  entered  by  Judge  McDowell 
on  March  17,  ordering  the  arrest  of  Haddow  and  '^\eber,  and  ordering 
the  other  persons  named  in  the  petition  of  the  receivers  to  refrain  from 
going  upon  the  premises  of  the  receivers. 

There  is  also  a  copy  of  an  attachment  and  rule  issued  against  the 
defendants  in  this  case  other  than  Weber  and  Haddow. 

There  is  also  filed  a  copy  of  the  opinion  of  the  court,  which  is  paper 
No.  7.  The  proceedings  in  the  receivership  case  are  recited,  and  it  is 
admitted  that  the  order  of  Judge  Paul,  issued  February  12,  1901, 
ceased  to  be  operative  in  May,  1901.  That  in  October,  1901,  the  cir- 
cuit judge  issued  an  injunction  directed  to  Weber  and  Haddow  by 
name.  It  is  stated  that  Weber  and  Haddow  admitted  that  they  are 
officers  of  the  United  Mine  AVorkers  of  America,  and  that  they  came 
to  Virginia  in  October,  1901,  and  March,  1902,  for  the  purpose  of 
organizing  lodges  among  the  mine  workers.     It  is  stated  in  the  opin- 
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ion  that  the  right  of  employees  to  voluntarily  join  a  union  that  has 
only  legal  purposes  in  view  can  not  be  denied,  but  if  the  object  of  the 
union  is  illegal  it  appears  to  be  well  settled  that  the  persons  who  com- 
bine in  such  efforts  are  conspirators.     Further  in  the  opinion  it  is  said : 

In  the  first  place,  it  is  hardly  open  to  seriouB  question  that  the  ultimate  purpose  of 
the  union  is  not  legal.  Its  purpose  is  to  secure  control  of  mining  operations,  including 
those  under  the  management  of  the  receivers  of  this  court. 

In  the  opinion  it  is  stated  that  two  of  the  defendants,  Cass  Braley 
and  David  Clark  (or  Clarkson) .  are  proved  to  have  been  members  of 
the  union  and  to  have  postea  some  of  the  notices  suspending  the 
works,  and  argument  is  made  against  the  contention  of  the  defense 
that  Weber  and  Haddow  had  nothing  to  do  with  the  illegal  acts 
traced  to  certain  members  of  the  union.     It  is  further  said : 

But  the  act  of  the  union  in  ordering  coke  pullers  and  loaders  to  stop  work  is  in  itself 
a  direct  contravention  of  the  order  of  this  coiut  directing  the  receivers  to  operate  the 
plant.    In  other  words,  such  acts  are  illegal. 

Reference  is  made  to  the  addresses  of  the  defendants  Weber  and 
Haddow  at  the  meeting  on  Sunday,  March  2,  and  it  is  stated  by  the 
court  that  "  at  that  meeting  much  that  was  said  bv  these  organizers 
was  proper  and  unobjectionable."  It  ia  then  said  that  intimations 
were  thrown  out  that  if  the  men  did  not  join  the  union  the  product 
of  the  mines  might  be  boycotted  and  the  nonunion  workers  would 
be  blacklisted.  Keference  is  made  to  other  testimony  that  a  plan 
had  been  formed  by  Weber  and  Haddow  to  march  a  body  of  men  to 
the  Stonega  mining  plant,  a  plant  located  near  the  property  of  the 
receivers,  out  that  trie  plan  railed  because  of  some  accident.  The 
mining  plant  at  Stonega  is  not  in  the  hands  of  the  receivers. 

The  language  of  the  opinion,  whether  intentionally  or  uninten- 
tionally, creates  the  impression  that  the  plant  was  in  the  hands  of  the 
receivers. 

It  is  then  argued  that  Weber  and  Haddow,  having  intended  to 
march  the  force  of  men  to  Stonega,  which  intention  was  not  accom- 
pKshed,  could  not  therefore  be  ignorant  of  the  intention  of  their  con- 
federates at  the  Innian  plant  to  adopt  similar  methods  of  intimida- 
tion. Reference  is  also  made  to  the  statements  alleged  to  have  been 
made  by  Weber  to  a  newspaper  reporter,  and  the  court  states  that 
no  satisfactory  denial  of  the  correctness  of  the  interview  wtis  made. 

The  petition  in  this  case  was  referred  to  Judge  McDowell  on  April 
18,  ana  his  reply  was  received  April  28.  He  says  he  thinks  that  the 
order  made  by  the  court  in  this  contempt  proceedings  is  reviewable 
by  the  circuit  court  of  appeals,  and  he  therefore  tliinks  the  pro- 
priety of  a  pardon  in  a  reviewable  case  is  open  to  question.  He  says 
that  as  to  tne  merits  of  the  case  he  can  add  very  little  to  the  opinion. 
He  says  that  Tom  Braley  was  found  ^ilty  largely  on  the  testimony 
of  Camp,  the  foreman  of  the  yard  engine.  He  says  that  Cass  Braley 
and  Clarkson  were  certainly  active  agents  of  the  union.  He  con- 
cludes: 

Weber  and  Haddow  were,  I  thought  and  still  think,  the  chief  inciters  of  an  intol- 
erable state  of  intimidation  and  lawlessness,  who  knowingly  violated  the  order  of 
Ju(lp:(»  Paul  (dinM'ting  the  receivers  to  operate  the  plant)  and  of  Judge  Simonton 
(addn  ssed  to  Weber  and  Haddow  by  name). 

A  complete  transcript  of  the  testimony  in  this  case  has  been  filed, 
and  I  have  prepared  a  orief  of  the  same.  After  a  careful  study  of  this 
testimonjr  I  can  not  find  a  shadow  of  evidence  which  goes  to  prove  that 
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the  defendants  Weber  and  Haddow,  by  any  act  or  word,  violated  the 
injunction  of  Judge  Simonton  issued  in  October;  1901,  unless  it  be 
admitted  that  the  quiet  and  peaceable  efforts  of  the43e  two  men,  who 
were  duly  appointed  organizers  of  the  United  Mine  Workers  of  Amer- 
ica to  organize  lodges  among  the  miners  of  Virginia  be  a  violation  of 
the  injunction.  Tne  only  effort  upon  the  part  of  the  prosecution  to 
show  a  violation  was  the  testimony  of  Detective  Baldwm,  who  was  in 
the  employ  of  the  receivers.  Baldwin  testifies  that  Weber  admitted 
to  him  that  he  had  violated  the  injunction  and  would  continue  to  do 
so.  The  defendant  Weber  admits  having  made  this  statement  to  the 
detective,  and  explains  it  by  saying  that  when  he  made  the  statement 
to  the  detective  he  also  stated  that  he  meant  that  the  injunction  was 
so  broad  that  even  the  breathing  of  the  air  which  blew  across  the  prop- 
ert}^  in  the  hands  of  the  receivers  would  be  a  violation  of  the  injunc- 
tion. 

The  detective  admits  that*  he  was  on  most  friendly  terms  with 
Haddow  and  Weber;  that  they  knew  that  he  was  employed  to  watch 
them  and  report  their  doings,  and  he  states  that  he  never  discovered 
any  act  on  the  part  of  either  of  these  defendants  which  he  thought 
necessary  to  report,  excepting  only  the  alleged  admission  by  Weoer 
that  he  had  violated  and  intended  to  violate  the  injunction.  He 
admits  that  W^eber  did  not  specify  in  what  manner  he  had  violated  or 
intended  to  violate  it.  It  seems  utterly  improbable  that  Weber, 
knowing  the  capacity  in  which  this  detective  was  employed,  woula 
have  used  the  language  attributed  to  him,  except  in  the  sense  ex- 
plained by  him.  One  of  the  specific  acts  charged  against  the  defend- 
ants to  show  that  they  violated  the  injimction,  attenipted  to  be 
proved  in  the  contempt  hearings,  was  that  Weber  and  Haddow  had 
instigated  a  large  force  of  armed  men  to  march  upon  the  property  of 
the  receivers  on  March  10  for  the  purpose  of  intimidating  the  miners 
at  work  and  caiLsing  them  to  leave  the  employ  of  the  receivers.  The 
testimony  introduced  upon  this  point  by  the  prosecution  is  not  only 
conflictinjr  in  all  its  material  points,  but  there  is  not  a  syllable  of  tes- 
timony which  in  any  manner  whatsoever  connects  Weber  and  Haddow 
with  the  movement.  Belcher,  the  policeman  who  assisted  in  the 
arrest  of  the  defendants,  testifies  that  he  saw  between  30  and  50  men 
go  upon  the  property  of  the  company  upon  March  10  and  go  by  the 
commissary  up  toward  the  mines.  He  says  he  does  not  know  whether 
this  party  was  armed  or  not,  and  testifies  that  he  saw  no  arms.  He 
says  that  many  of  them  were  going  in  the  direction  of  their  homes, 
their  houses  being  up  beyond  the  commissary  on  the  company 
property. 

J()se|)h  Vir<rin,  superintendent  of  operations,  in  the  employ  of  the 
receivers,  says  that  this  party  of  men  who  marched  upon  the  property 
upon  March  10  came  in  three  sections,  consisting,  approximately,  of 
150,  12S,  and  114  men,  aggretrating  392,  of  whom  about  three-fourths 
sto|)p(Ml  at  and  around  the  commissary,  and  about  one-fourth  passed 
the  coinniissary  and  went  on  toward  the  mines.  He  says  that  4  or  5 
of  the  men  were  armed  with  shotguns  or  rifles  and  others  with  pistols. 
He  says  that  the  presence  of  these  men  upon  the  property  tiad  no 
efTect  whatever  upon  the  men  who  were  at  work.  Being  again  ques- 
tioned by  the  prosecution  U|)on  \h\<  point,  he  adheres  to  his  statement 
that  their  presence  had  no  elFect  upon  the  men. 
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Frank  Miller,  then  and  at  present  the  foreman  of  the  coke  plant, 
testifies  that  he  heard  some  shots  fired  during  the  day.  He  was  about 
half  a  mile  from  where  the  shots  were  fired.  His  statement,  based  on 
inference,  is  that  the  shots  were  fired  by  the  crowd  that  marched 
toward  the  mine. 

Greorge  Walters,  then  and  at  present  mine  foreman,  saw  a  crowd  of 
about  50  pass  by  the  commissary  on  March  10.  Some  were  armed; 
he  could  not  say  how  many,  lie  saw.  no  shotguns  or  rifles.  Those 
whom  he  saw  armed  had  pistols.  He  heard  no  shooting.  He  says  it 
is  a  common  thing  for  many  of  the  men  to  go  armed. 

As  heretofore  stated,  there  is  no  testimony  whatever  connecting 
Haddow  or  Weber  with  this  movement  of  a  crowd  of  men,  nor  is  it  at 
all  clearly  proved  that  the  men  marched  there  with  any  purpose  in 
view.  A  reasonable  supposition  to  be  drawn  from  the  testimony  is 
that  these  men  had  been  attending  a  peaceable  meeting  of  the  miners' 
union  and  were  returning  to  their  homes.  Concerning  the  other  de- 
fendants. Belcher,  the  policeman,  says  that  Tom  and  Cass  Braley 
and  David  Clarkson  were  in  the  crowd  that  marched  past  the  com- 
missary on  March  10.  Joseph  Virgin,  the  superintenaent  of  opera- 
tions, savs  that  Cass  Braley  and  David  Clarkson  were  in  the  crowd, 
but  he  does  not  remember  having  seen  Tom  Braley  there.  Virgin 
also  testifies  that  Cass  Braley  admitted  to  him  that  he  posted  the 
notices  calling  the  miners  to  come  out.  Frank  Miller  testifies  that 
Cass  Braley  frequently  came  to  the  mines,  but  witness  never  saw  him 
attempt  to  take  off  any  men.  David  Clarkson  did  some  organizing 
work.  B.  Williams  saw  Cass  Braley  at  the  mines  on  March  10,  but 
did  not  see  him  do  anything.  Neither  Cass  nor  Tom  Braley  ever 
attempted  to  induce  witness  to  join  the  union. 

R.  L.  Cooper  saw  Cass  Bralev  at  mine  No.  4  on  March  10,  and  saw 
him  point  to  the  notices  postea  and  ask  the  men  to  come  out.  Wit- 
ness does  not  know  David  Clarkson,  but  saw  one  Clark,  called  David 
Clark,  post  one  of  the  notices.  He  did  not  hear  Cass  Braley  make  any 
threats.  He  had  knowTi  the  latter  ever  since  he  had  been  working  at 
the  mines,  and  knew  him  to  be  always  a  quiet  and  orderly  man. 
Joseph  Virgin  testified  that  the  names  Clark  and  Clarkson  are  used 
indiscriminately  in  that  region. 

George  Walters  saw  Cass  Braley  on  the  property  on  March  10,  and 
he  was  armed.  Tom  Braley  was  in  the  crowd  that  came  to  the  com- 
missary. He  does  not  know  whether  David  Clarkson  was  in  the 
crowd  or  not. 

Joe  Zubric,  a  Hungarian,  knows  Cass  Braley.  Braley  never  told 
witness  to  quit  work.  A  negro  named  Austin  advised  witness  to  stop 
work. 

J.  R.  Becker  says  that  a  number  of  men  had  aslced  him  to  join  the 
union,  but  none  of  the  defendants  had  ever  asked  liim  to  do  so. 
David  Clarkson  was  once  with  a  crowd  of  men  who  were  trying  to 
induce  the  witness  to  join  the  union. 

John  Camp  testified  to  certain  actions  and  conversations  of  Tom 
Braley.  Inasmuch  as  Judge  McDowell  bases  the  conviction  of  Tom 
Braley  entirely  upon  the  testimony  of  this  witness  Camp,  I  respect- 
fully refer  you  to  the  testimony  of  Camp,  at  pages  80-82  of  the  trans- 
cript of  testimony  and  at  page  20  of  the  brief  of  testimony.  This 
witness  Jolm  Camp  testified  in  brief  that  he  was  locomotive  fireman 
at  the  works,  and  that  on  March  10  Tom  Braley  passed  him  and  said 
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(la  tbc  niAtter  of  the  appUefttloa  lor  pudon  of  WOliaiii  Weber  at  iL] 

Office  of  the  Attobnet-Gexeral, 

WasUn^an,  D.  O.,  May  6, 190t. 
Thft  President:  The  facts  in  this  case  are  fully  set  forth  in  the 
ac^'.<>irtpanyinj2;  brief  of  the  pardon  attorney. 

1  am  unwilling  to  base  a  recommendation  on  seeming  acquiescence 
ill  i\ut  viiew  of  the  court  that  the  ultimate  purpose  of  the  union  (the 
l5n\U*A\  Min«  Workers)  is  not  le^al;  and  it  is  proper  to  express  the 
\^\U^i  ilmt  i\ut  difficulties  at  the  nunc  were  aggravated  by  the  arbitraiy 
AmtUar^it  'd  union  workmen.  Nevertheless  I  do  not  mtend  by  this 
i^tai^iiii^nt  U)  pHHH  upon  the  final  judicial  finding  of  fact  that  con- 
tempt WHM  r'^Hninittecl. 

ifmiMf  mH  ^drcuriistances,  and  especially  in  view  of  the  punishment 
alritH/iy  Huift*riulf  I  recoramr^nd  that  as  an  act  of  Executive  grace  the 
npylhuium  U^r  pardon  be  granted. 

P.C.Knox, 

Attomeif^eneraL 


william  h.  wxbib  akd  john  haddow.  11 

Department  of  Justice, 

February  27, 1906. 
Pursuant  to  the  act  of  Congress  of  March  6,  1872,  I  hereby  certify 
that  the  annexed  paper  is  a  true  copy  of  the  original  warrant  for  the 
pardon  of  William  Weber  on  file  in  this  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  Department  of  Justice  to  be  affixed,  on  the  day  and  year  first 
above  wntten. 
[seal.]  William  H.  Moody, 

AUomey-GeneroL. 


Theodore  Roosevelt,  President  of  the  United  States  of  America,  to  all 
to  whom  these  presents  shall  come,  greeting: 

Whereas  William  Weber  was  charged  with  a  contempt  of  the 
United  States  circuit  court  for  the  western  district  of  Virginia^  and 
after  a  hearing  before  Hon.  Henry  C.  McDowell,  United  States  curcuit 
judge  for  the  western  district  of  Virginia,  was  adjudged  guilty,  and 
on  March  25,  1902,  sentenced  to  imprisonment  for  six  months  in  the 
cityjail  of  Lynchburg,  Va.;  and 

Wnereas  it  has  been  made  to  appear  to  me  that  the  said  William 
Weber  is  a  fit  object  of  Executive  clemency: 

Now  therefore  be  it  known  that  I,  Theodore  Roosevelt,  President 
of  the  United  States  of  America,  in  consideration  of  the  premises, 
divers  other  good  and  sufficient  reasons  me  thereunto  moving,  do 
hereby  grant  imto  the  said  William  Weber  a  full  and  imconditional 
pardon. 

In  testimony  whereof  I  have  hereunto  signed  mv  name  and  caused 
the  seal  of  the  Department  of  Justice  to  be  affixed. 

Done  at  the  city  of  Washington  this  6th  day  of  May,  A.  D.  1902. 
and  of  the  Independence  of  the  United  States  the  one  hundred  ana 
twenty-sixth. 

T.  Roosevelt. 

By  the  President: 

[seal.]  p.  C.  Knox,  Attomey-General. 


60th  Congress,  I  SENATE.  j  Dooumekt 

1st  Session,      f  J    No.  525. 


ARGUMENT  OF  T.  C.  SPELLING  ON  PEARRE  ANTI-INJUNC- 

TION  BILL. 


Mr.  Gore  presented  the  following 

ABGTTMENT  OF  T.  O.  SPELLING,  ESQ.,  OF  NEW  YOBK,  ATTOBNBT 
FOB  THE  AMBBIOAN  FEDEBATION  OF  LABOB,  ON  THE  PEABBB 
ANTMNJTJNCTION  BILL,  BEFOBE  THE  JXJDICIABY  OOHMITTEB 
OF  THE  HOUSE  OF  BEPBBSENTATIVES,  FEBBUABY  6,  1008. 


May  27,  1908.— Ordered  to  be  printed. 


Mr.  Spelling.  Mr.  Chairman  and  gentlemen  of  the  committee, 
I  appear  simply  in  advocacy  of  House  bill  94 — a  bill  drawn  by  me 
and  mtroduced.  by  the  Hon.  George  A.  Pearre,  and  known  as  the 
Pearre  bill.  Mr.  rearre  is,  as  you  all  know,  a  member  of  the  present 
House,  and  was,  until  this  session,  an  able  and  useful  member  of  this 
committee.  I  shall  pay  very  Uttle  or  no  attention  to  any  other  bill, 
because  I  think  this  bill  and  the  arguments  in  support  of  it  are  a 
complete  answer  to  any  and  every  otner  bill. 

This  bill  is  before  all  of  you,  and  all  of  you  have  probably  read  it; 
but  it  reads  as  follows: 

A  BILL  To  regulate  the  issuance  of  reetrainiiig  orders  and  injunctions  and  procedure  thereon  and 
to  limit  the  meaning  of  ''conspiracy"  in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  no  restraining  order  or  injunction  shall  be  granted  by 
any  court  of  the  United  States,  or  a  judge  or  the  judges  thereof,  in  any  case  between 
an  employer  and  an  employee,  or  between  employers  and  employees,  or  between 
employees,  or  between  persons  employed  to  labor  and  persons  seeking  employment 
as  laborers,  or  between  persons  seekmg  employment  as  laborers,  or  involving  or  grow- 
ing out  of  a  dispute  concerning  terms  or  conaitions  of  employment,  imless  necessary 
to  prevent  irreparable  injury  to  property  or  to  a  property  right  of  the  party  making 
the  application,  for  which  injury  tnere  is  no  adeauate  remedy  at  law,  and  such  property 
or  property  right  must  be  particularly  describea  in  the  application,  which  must  oe  in 
writing  and  sworn  to  by  tne  applicant  or  by  his,  her,  or  its  agent  or  attorney.  And 
for  the  purposes  of  this  Act  no  right  to  continue  the  relation  of  employer  and  employee 
or  to  assume  or  create  such  relation  with  any  particular  person  or  persons,  or  at  all, 
or  to  carry  on  business  of  any  particular  kind,  or  at  any  particular  place,  or  at  all, 
shall  be  construed,  held,  considered,  or  treated  as  property  or  as  constituting  a  property 
right. 

Sec.  2.  That  in  cases  arising  in  the  courts  of  the  United  States  or  coming  before 
said  courts,  or  before  any  judge  or  the  judges  thereof,  no  agreement  between  two  or 
more  persons  concerning  the  terms  or  conditions  of  employment  of  labor,  or  the  assump- 
tion or  creation  or  termination  of  any  relation  between  employer  and  employee,  or 
concerning  any  act  or  thing  to  be  done  or  not  to  be  done  with  reference  toJt>ranvpl^vyi§« 


I  die  act  or' 
tki  be  3oa«  iPoald  l«  iiolswU  if  daw  by  ft  mnd*  iodM^ 
into  or  ttecvryiof  out  cfflsy  audi  ■gegncBt  b»  mrtmhwrt  or 
•dortUayapwltobedoBetPoiild  b«  fabject  to  b« 
tte  ptDykwii,  limiftiflML  aid  dgthiitifm  contained  in  the  fint 
Sao.  8.  IhatflllaetiflBdpMCiofaetiin  oooflietwitii  die 


Thie  bin  hae  not  neeirad  tlie  attention  in  public  diBciiaBion  that 
it  deeervee,  end  I  eemntimeit  think  that  die  reaaon  it  did  not  is  that 


it  naehea  the  lOot  of  the  evil,  or  that,  as  the  saying  goes,  it  coTen  the 
eaee,  and  that  the  opponeneta  of  this  and  or  all  fagiHiation  obl  tiim 
aalneet  did  not  feA  equal  to  the  taak  of  answering  the  aignmflnta 
MSIj  adTaneed  by  me.  and  that  mij^t  ha.ve  been  ably  advanced 
hf  othmi  in  aaj^rt  of  it.  Thie  bill  waa  introdnced  at  the  Ilftp 
ntntii  Congnee.  It  hae  been  thoroughly  confadenwi  by  the  gmit 
labor  organjgation  of  the  country— the  gieateetL  bat  not  the  only 
one,  of  course — the  AmenVan  Federation  of  Labor. 

Tne  1»11  wae  eonsidefed  by  at  least  two  sessions  of  the  eiecutife 
eoundl  of  that  orgamaation  and  unanimously  approved.  It  waa 
eonnidered  by  two  ci  its  national  conventions — ^the  two  latest — and 
bj  them  unanimously  indcffsed.  And  in  the  face  of  many  proposfr* 
tions  to  amend  it,  in  the  &ce  of  many  propoeed  substitateB,  in  the 
face  of  pressure  from  ovcHry  direction,  frmn  hi^  sources  and  sources 
not  so  exalted,  the  organization  hae  stood  by  and  is  to-day  standing 
by  this  bin  without  amendment. 

It  is  my  disposition  to  treat  the  cases  as  a  dass,  because  there  is 
one  gierm  of  usurpation  in  aU  those  cases.  The  central  idea  of  this 
bin,  the  basic  principle,  is  to  h^  off  and  get  rid  of  that  seed  or  genn 
of  usurpation.  ^  That  is  the  assumption  (not  always  apreased,  but 
^lese  cases  that  business,  or  the  rig^t  to  do  busfr* 


always  assumed)  in  these  ( 

ness,  ae  expressed  in  this.  biU,  or  the  ris^t  to  continue  business,  is  prop- 
erty or  a  property  right.  Now^  if  l£e  opponents  of  this  Iqgislatioa 
dared  concede  that  our  contention  on  this  point  is  correct — that  is, 
that  business  or  the  right  to  do  business  is  not  a  property  ri^t 
(which  I  propose  to  prove  by  this  argument) — then  I  could  show  error 
and  usurpation  in  95  per  cent  of  the  cases  of  which  we  comjplain. 

It  will  be  noted^  gentlemen,  that  the  provisions  of  this  bill,  the 
Peaire  bill,  are  limited  to  certain  relations  and  subjects.  The  reason 
of  that  is  that  these  vicious  and  usurpatory  decisions  are  not  found 
involving  any  other  relations.  You  do  not  find  any  such  doctrine 
in  any  case  between  a  corporation  and  an  individual  or  between  any 
business  men  or  sets  of  business  men.  Therefore  this  legislation  is 
proposed  to  lop  off  the  excess,  to  lop  off  the  usurpation;  and  in  this 
connection  I  say  that  this  bill,  especially  the  first  section,  contains 
no  new  law. 

There  is  not  any  paper  that  has  a  more  inappropriate  name  than 
this.  This  is  the  Square  Deal.  It  is  publisned  at  Battle  Creek, 
Mich,  f  fere  is  another  remark  of  Mr.  Littlefield's.  I  must  give  him 
the  r-Tfvlit  for  rero^izing  the  central  idea  and  the  real  purpose  of  this 
hill.     S<i  few  have  been  able  and  willing  at  the  same  time  to  see  for 

'St  wh^t  we  are  contending.    They  evade  it.    They  indulge  in  eva- 

)tirXn^  pircumlocution,  and  fine  phrasing,  and  talk  about  something 
-  •  ••    •  • 
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else,  talk  about  some  decisions  that  we  condemn  as  a  class.  So  Mr. 
litUefield  confounds  the  right  to  do  business  with  the  right  of  posses 
aion  and  use  of  property.     Here  is  what  he  says: 

"This  company,  riving  its  name,  "may  own^  for  aught  I  know, 
a  million  and  a  half  dollars'  worth  or  real  estate  m  this  town.  They 
may  have  their  shops,  their  machinery,  their  manufactory,  devel- 
oped and  fitted — for  wnat,  I  would  like  to  inquire?  To  carry  on  the 
business  of  manufacturing  the  products  which  they  are  engaged  in 
making.  Of  what  especid  and  particular  value  would  be  this  great 
aggregation  of  wood  and  stone,  this  mass  of  iron  and  steel  that  now 
works  on  with  such  magnificent  precision  and  exactness,  producing 
these  great  results  every  twenty-four  hours^  and  bringing  such  hanf 
some  returns,  and  spreading  all  through  this  magnificent  community 
the  results  of  highly  paid  labor,  if  the  owners  of  this  company  had 
not  the  right  to  employ  it  in  business?" 

What  is  that  right  which  the  gentleman  claimed  was  so  sacred  and 
entitled  to  protection  by  the  writ  of  injunction  which  he  claims  that 
we  are  attacking  and  denying  equitable  protection?  Gentlemen, 
the  right  to  do  business  is  something  as  distinct  from  the  right  to  use 
and  possess  property  as  is  the  movement  of  my  hand  from  the  pos- 
session and  use  of  this  table.  Suppose  that  workingmen,  hj  some 
operations  or  proceedings  in  the  community  Qet  us  say  by  violence 
or  persuasion  or  picketing  away  from  the  premises)  reduced  those 
works  to  a  state  or  utter  helplessness,  and  there  was  not  a  wheel  mov- 
ing, nor  a  process  in  operation,  and  tnis  company  had  no  help  at  all — 
that  would  be  an  interference  with  his  right  to  do  business;  and  for 
that  I  say  he  has  no  right  to  be  protected  by  injunction.  But  this 
right  of  which  Mr.  Littlefield  was  speaking  is  the  right  of  use — a  mere 
incident  to  the  possession  of  property.  Why,  it  simply  means  this: 
It  is  possible  to  conceive  of  committing  a  trespass  that  will  interfere 
with  a  man's  right  to  do  business;  but  ordinarily,  and  in  the  usual 
sense,  interference  with  a  man's  continuance  in  business  does  not 
involve  a  trespass  or  any  injury  to  the  corpus  of  property  or  to  any 
right  of  property.  You  can  not  involve  the  use  or  possession  without 
committing  a  trespass;  and  a  trespass  can  be  enjoined,  as  a  matter 
of  course. 

GROWTH  OF  THE  GERM  OF  USURPATION. 

Now,  gentlemen,  I  call  your  attention  to  the  growth  of  this  usurpa- 
tion from  the  germ  upon  Which  it  first  feeds.  From  one  abstraction 
called  property  to  another  called  property  is  but  a  short  step.  The 
courts  annex  one  area  of  constitutionally  forbidden  ground,  and  then, 
with  less  trepidation,  they  join  to  that  other  foreign  territory  to 
which  they  have  no  better  title.  The  proposition  that  an  employer 
has  a  vested  interest  in  the  labor  market  of  the  country,  in  the  unem- 
ployed labor,  is  corollary  to  this  proposition  that  the  nght  to  do  busi- 
ness is  property.  So  that  the  injimction  is  so  framed  that  it  forbids 
the  defendants  not  only  from  any  kind  or  phase  of  interference  in  the 
operations  of  the  plaintiff  by  any  means,  lawful  and  privileged  or 
otherwise,  but  it  forbids  interference  with  his  privilege  of  hiring  any 
imemployed  or  unattached  labor  that  can  be  foimd  in  the  country. 

Away  back  a  century  and  a  half  ago  the  courts  discussed  and  con- 
sidered the  fimdamentals  of  the  jurisdiction.    They  often  refer  to  the 


4      AwmixsT  ow  T.  a  spkllihg — Aim-iNjuHvnov  bell. 

fact  that  the  jurisdiction  was  based  ezdiuiTely  on  |WHHSirty  and 
property  lights.  Then  I  suppose  they  came  to  the  opmion  that  that 
was  too  well  settled  to  need  any  discussion;  it  mi^t  aale^  be 
assumed,  and.Tery  little  reference  was  made  to  it.  But  we  come 
down  to  modem  tmies.  I  want  to  say  ri^t  here  that  that  was  the 
state  of  the  law  and  the  understanding;  with  respect  to  the  jurisdic- 
tion, and  it  was  the  propej:  and  settled  boundary  of  the  junsdictioD 
at  the  time  of  the  rcToIution.  So  that  when  our  CSonstitution  gave 
recognition  to  or  conferred  equitable  jurisdiction  upon  the  Suineme 
Gourt  and  courts  inferior  to  the  Supreme  CSourt.  it  was  that  jurisdic- 
tion— ^that  ancient  jurisdiction  which  was  settled^  as  I  say,  on  llie 
cognizance  of  propeitv'  and  properly  rights.  Nothmg  has  been  added 
to  that;  nothmg  could  be  added  without  legislation.  The  jurisdic- 
tion conferred  l^  statute,  such  as  that  conferred  1^  the  antitrust  act, 
is  an  extraordinary  jurisdiction.  It  is  nothing  similar  to  or  aUn  to 
the  ancient  jurisdiction  which  must  be  the  basis  of  tiiese  orders  and 
injunctions  of  which  we  complain,  if  they  haye  any  bads  whatever. 
Tnis  new-fangled  jurisdiction,  the  exercise  of  which  is  the  ground  of 
our  complaint,  was  unheard  of^  perhaps  unthought  of,  until  about 
twenty  years  ago,  when  organized  labor  began  to  give  tnmhle  to 
monopofy. 

TBIOKS  OF  OOUNSBL  FOB  FLAIKTIFFS. 

Now,  I  desire  to  call  tout  attention  to  the  methods  by  whidi  these 
cases  are  rigged  up  so  that  the  rights  of  the  defendants,  the  rights  of 
everybody,  save  and  except  the  assumed  and  unfoundea  rights  of  llie 
plaintiff,  are  disregarded!  The  plaintiff's  counsel  gets  up  a  com- 
plaint. He  sets  forth  in  lurid  cofois  the  ma^tude  of  the  j^laintiff^s 
business.  He  states  the  lai^ee  amount  of  capital  that  he  has  mvested, 
and  portrays  dismaUy  the  aisastrous  results  if  these  defendants  are 
penmtted,  oy  any  means  whatever,  to  interfere  with  the  plaintiff's 
operations.  And  in  the  midst  of  all  that  irrelevant  matter  he  allej^es 
that  the  plaintiff's  business  is  about  to  be  stopped  and  interfered  vnth. 

They  ao  not  stop  at  that.  They  have  not  any  confidence  in  that, 
because  most  of  these  plaintiff's  attorneys  know  the  law.  (I  wish  I 
could  say  as  much  for  the  attorneys  for  the  defendants.)  They 
understand  the  fatal  defect  in  such  a  complaint  if  attacked.  So  they 
join  with  the  word  "business"  the  word  "property,"  a  very  skillful 
and  ingenious  contrivance.  They  allege  that  the  plaintiff's  business 
and  property  are  about  to  be  injured,  or  that  injury  is  threatened  to 
them. 

Well,  you  see,  you  can  not  attack  such  an  allegation  as  that,  or  get 
it  examined,  on  demurrer.  It  is  sufficient  if  true.  So  that  the  evi- 
dence introduced  is  treated  as  relevant  and  sufficient  when  it  is 
applied  to  the  idea  of  business.  But  so  far  (I  only  know  of  one 
instance  to  the  contrary)  the  defendants'  attorneys  have  seemed  to 
be  kept  too  busy  considering  other  legal  questions  and  issues  of  fact, 
and  have  usualljr  managed  to  overlook  that  point  entirely.  They 
have  devoted  their  time  to  attempts  to  differentiate  the  case  in  hand 
from  the  other  cases  cited  against  them. 

They  have  acted  like  wild  turkeys  that  I  knew  about  when  I  was 
quite  a  youth;  they  would  get  caught  in  a  pen,  eet  ensnared  by  a 
trail  of  com,  and  would  not  krow  how  to  get  back  the  way  they  came 
in  through  a  covered  tunnel;  so  they  kept  trying  to  squeeze  tnrouj^ 
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the  spaces  between  the  rails  or  timbers.  So  the  attorneys  in  these 
cases  nave  been  trying  to  batter  down  the  authorities  brought  against 
them,  or  to  squeeze  through  between  them,  and  to  differentiate  and 
distinguish  the  case  before  the  court  from  these  other  cases,  which  was 
an  utter  impossibility.  The  thing  to  have  done,  of  course,  would 
have  been  to  put  their  fingers  on  this  defect,  to  take  their  stand  on 
the  point  of  a  lack  of  jurisdiction,  to  show  the  irrelevancy  and  insuffi- 
ciency of  the  evidence,  and,  if  their  claims  and  their  objections  were 
not  sustained,  take  an  appeal. 

But  it  would  be  a  great  hardship  to  refuse  legislation  for  evils  that 
could  not  at  the  very  best  be  corrected  without  years  of  litigation. 
When  you  consider  that  when  an  injunction  is  granted,  when  the  edict 
goes  forth  from  a  high  tribunal  against  men  who  are  on  a  strike,  or 
whatever  be  the  basis  of  controversy,  whose  position  is  not  very  com- 
fortable at  best,  it  paralyzes  their  efforts,  and  they  either  lose  their 
strike  or  win  it  in  a  short  time;  and  whether  they  win  or  lose,  their 
interest  in  the  matter  must  very  soon  pass  away.  And  even  if  they 
had  the  funds,  if  they  could  afford  it,  to  carry  one  of  those  enormous 
records — and  these  records  are  all  enormous — even  if  they  had  the 
money  to  print  the  record  and  employ  competent  lawyers  and  take 
these  cases  to  the  highest  courts,  the  interest  m  the  matter  would  all  be 
lost  and  have  disappeared  long  before  they  ever  got  even  the  record 
perfected  upon  which  to  take  an  appeal.  You  see  the  difficulties  in 
the  way. 

Now,  I  am  not  going  to  read  from  authorities.  I  want  to  read 
just  an  extract  or  two,  so  that  there  can  not  be  any  controversy  on 
the  proposition  that  equitable  jurisdiction  is  founded  upon  and  lim- 
ited to  property  rights. 

High  on  Injunctions,  the  latest  edition,  section  20b,  says: 

Equity  has  no  lurisdiction  to  restrain  the  commission  of  crimes  or  to  enforce  moral 
obligiations  and  the  performance  of  moral  duties;  nor  will  it  interfere  for  the  preven- 


tion of  an  illegal  act  merely  because  it  is  illegal ;  and  in  the  absence  of  any  injury  to 
property  rights  it  will  not  lend  its  aid  by  injunction  to  restrain  the  violation  of  public 
of  penal  statutes,  or  the  commission  of  immoral  or  illegal  acts." 


Pomeroy  says: 

It  is  necessary  to  show  irreparable  injury  to  a  substantial  property  right,  and  if  such 
injury  is  not  clearly  made  out  relief  will  be  refused.     (Pom.  Eq.  Jur.,  vol.  5,  sec.  323.) 

Now,  what  is  business?  It  is  a  mere  abstraction.  A  man  can  go 
out  here  and  sell  peanuts  or  newspapers  on  a  street  comer — we  will 
say  newspapers ;  he  does  not  even  need  a  push  cart  or  a  basket  or  any 
land  of  a  receptacle  for  that.  Why,  that  man  is  in  business,  is  he  not? 
Those  newspapers,  if  they  were  of  sufficient  value  to  justify  the  atten- 
tion of  a  court,  could  be  protected  by  injunction.  But  he  is  doing 
business.  A  man  traveling  abroad  is  doing  business,  especially  if  his 
object  be  to  obtain  information.  That  is  business.  That  is  his 
occupation.  I  do  not  care  whether  the  information  when  obtained 
he  property  or  not.  That  is  not  material.  But  those  things  are  just 
cts  much  business  as  is  the  attention  which  the  owner  of  a  large  man- 
ufacturing establishment  gives  to  the  operations  of  his  plant.  There 
he  is;  there  are  his  houses,  lands,  machinery,  contracts,  franchises, 
perhaps,  and  good  will,  for  all  of  which  he  can  have  protection  by  the 
writ  of  injunction.  Wliat  else  is  there?  Why,  there  is  simply  his 
time  and  labor.  He  has  got  a  man  emplovod  there,  paying  him  S2 
a  day,  for  instance,  to  shovel  coal  into  a  furnace.    The  business  of 
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er  is  to  shovel  that  coaL     The  coal  is  oot  his.     That 

Bd  by  injunction.     He  is  doing  business.     He  is  a 

His  occupation  is  not  property.     If  it  were,  you 

g  it  the  duty  of  a  court  of  egxiity  to  stand  as  a  giiar- 

m»r  inuance  in  his  job.     But  he  is  paid  in  a  way  d  life  rent 

~  ich  his  employer  is  paid*     Now^  that  does  not  make 

The  one  man  receives  a  stipulated  amount  period- 

:  man  ^ets  an  uncertain  return  in  the  way  of  profit. 

e  proprietor.     That  is  all  that  he  gets  for  his  labor, 

p       Q  le  right  to  do  business* 

aayself  and  one  or  two  members  of  the  committee  down 

e  rii^ht  of  assignability  is  an  element  of  all  property 

Jl        y  rights.     Each  and  every  one  of  the^e  definitions 

^         „,         *  dispose  of"  in  defining  property — that  is,  it  attaches 

yu  pr^r     tj         ffnabihtv-     I  def>'  anyone  to  show  an  instance,  or  to 

v^       sliov  _.iount  of  proof  or  le^gal  argument  whatever, 

t       .  right  tu  d^  .^v     ness  possesses  the  element  of  assignability. 

*  *  .i<  3K  3|e  s^  itt 
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There  are  various  kinds  of  interference.  Any  interference  that  does 
an  injury  to  the  property  which  u  used  in  that  business  couhi  be 
enjoined.  Any  interference  which  would  amount  to  violence  or  tres- 
pass could  be  enjoined,  or  if  it  were  a  trespass  it  might  amount  to  a 
crime.  There  are  ample  legal  remedies  to  prevent  the  interference 
with  this  thing  that  you  are  thinking  about,  called  the  right  to  do 
business;  and  there  are  plenty  of  legal  remedieSj  and  there  are  abo 
equitable  remedies  to  protect  any  vestige  of  property  or  property 
right  that  is  employed  in  the  doing  of  business. 

Now,  I  would  lilce  some  of  these  gentlemen  who  are  expecting  so 
much  from  me — and  I  am  not  complaining ^  gentlemen;  we  are  bring- 
ing out  some  ideas— I  would  like  some  oi  you  gentlemen  who  are  so 
energetically  seeking  for  information  from  me  to  fihow  any  element 
or  feature  of  assignability  in  the  right  to  do  business,  any  kind  of 
business.  Why,  the  distinction  between  the  right  to  do  business  and 
property  is  as  clear  and  wide  as  is  the  right  to  exist  from  the  earth 
on  which  we  stand.  The  one  is  definable;  it  can  be  defined  and  can 
be  given  its  boundaries  and  limits  if  it  is  visible.  It  is  usually  visi- 
ble.   But  this  right  to  do  business  is  intangible  and  abstract. 

DEFINITION   OF   BUSINESS. 

Now,  by  inquiring  as  to  the  character  and  meaning  of  the  right  to 
do  or  continue  business,  >ve  find  that  it  possesses  none  of  the  elements 
of  property  or  of  propertv  right ;  hence  its  protection  can  not  right- 
ful^ be  made  the  oasis  or  an  injunction 

Within  the  scope  and  meaning  of  '* business"  falls  every  human 
activity  which  is  not  a  mere  sport  or  pleasure. 

Keverting  to  the  foregoing  definitions  of  property,  we  shall  see  that 
business  does  not  come  withm  any  definition  or  property,  or  property 
right. 

Black's  Law  Dictionary  defines  '* business"  thus: 

•    •    •    A  matter  or  affair  that  enjgages  a  person's  attention  or  requires  his  care; 

-»-  affair  receiving  or  requiring  attention^  specifically,  that  which  busies  or  occupies 

time,  attention,  and  labor  as  his  chief  concern;  that  which  one  does  for  a  liveli- 

iccupation;  employment;  as  "his  business  was  that  of  a  merchant;"  to  canry 

business  of  agnculture. 
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That  which  is  undertaken  as  a  duty  or  of  chief  importance,  or  is  set  up  as  a  principal 
purpose  or  aim.  For  instance,  "the  business  of  my  life  is  now  to  pray  for  you.'' 
Fletcher,  Loyal  Subject  IV,  1. 


Black,  Anderson,  Bouvier,  Century,  and  Webster,  all  the  lexi- 
cographers, agree  in  their  definitions  of  property  as  well  as  of  business. 

All  one's  property,  including  good  will  and  other  assets,  is  the 
product  of  labor,     rart  of  that  labor  is  the  doing  of  business. 

Can  you  form  a  conception  of  business  without  drawing  on  the 
imagination?  The  bill  designates  the  mere  right  to  do  business,  and 
says  the  right  shall  not  be  treated  or  considered  as  property  or  as 
constituting  a  property  right;  but  business  is  itself  a  mere  ideality. 

I  have  sougnt  m  the  opinions  of  judges  a  good  expression  of  my 
idea  of  property  as  a  basis  for  the  jurisdiction,  and  found  it  in  Schu- 
bach  i;.  McDonald,  a  Missouri  case  reported  in  65  L.  R.  A.,  at  pa^e 
136^  where  the  court,  speaking  of  the  right  which  can  be  made  the 
basis  for  an  injunction,  said: 

The  abstract  right  must  assume  a  concrete  form  before  it  becomes  property  in  the 
judicial  sense,  capable  of  judicial  protection. 

Therefore,  a  mere  abstraction  does  not  fulfill  the  legal  requirement. 
The  right  to  do  business  clearly  belongs  in  tJie  class  or  personal  rights; 
for  instance,  with  one's  right  to  practice  law,  his  right  to  traveL 
One's  ri^ht  to  do  business  is  as  abstract  and  imsubstantial,  as  purely 
ideal  and  personal,  as  that  of  a  laborer  to  seek  and  obtain  employment. 

The  erroneous  assumption  is  foimd  in  various  forms.  In  all  boy- 
cott cases  where  injunctions  have  been  granted  the  courts  have 
preceded  upon  the  false  assiunption,  apparently  accjuiesced  in  by 
coimsel  for  defendants,  that  the  transitory  personal  right  to  custom 
or  patronage,  which  is  but  another  form  of^expression  for  the  right 
to  QO  business,  was  a  property  right. 

Mr.  Davenport.  But  suppose  the  party  boycotted  has  contracts 
w^h  his  customers?  Accoraing  to  your  own  definition  of  property, 
ought  not  his  contracts  with  his  customers  be  protected  by  injimc- 
tion  from  malicious  interference  by  persuasion,  or  otherwise? 

Mr.  Spelling.  Yes;  if  you  could  show  that  the  manufactm-er  or 
dealer  who  is  being  boycotted  had  any  property  interest  in  his  cus- 
tomers; but  that  is  just  where  I  think  I  have  shown  is  the  weak  point 
in  these  cases.  They  have  no  more  vested  or  property  interest  in 
the  patrons  who  come  to  them  than  in  the  favor  of  any  other  stran- 
gers— I  mean,  of  course,  strangers  in  legal  sense. 

JUDICIAL   ADMISSIONS 

In  Hopkins  v.  Oxley  Stave  Co.  (83  Fed.  Rep.,  912),  a  boycott  case, 
the  court  seems  to  have  entirely  forgotten  the  established  limitations 
of  the  jurisdiction  of  property  rights,  for  it  expressly  admitted  that 
the  right  to  carry  on  business  is  a  personal  right.     It  says  (p.  917): 

The  right  of  an  individual  to  carry  on  his  business  as  he  sees  fit  and  to  use  such 
implements  or  processes  of  manufacture  as  he  desires  to  use,  provided  he  follows  a 
lawful  avocation  and  conducts  it  in  a  lawful  manner,  is  entitled  to  as  much  considera- 
tion as  his  other  personal  riii^hts. 

And  the  same  language  was  used  in  My  Maryland  Lodge  v.  Adt 
(100  Md.  Rep.,  238). 
In  Wortliington  v.  Waring  (157  Mass.,  421)  it  was  said: 

Courts  of  equity  often  protect  property  from  threatened  injury  when  the  rights  of 
property  are  equitable  or  when,  although  the  rights  are  legal,  the  civil  and  criminal 
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liia  defendants  were  Tiolatii«  «t  liie  time  tiie  petitKn  was  filed  an  peoBaal  iV^ 
aa  diatangiiidied  from  rifl^tB  of  property. 

That  case  inTelyed  a  blacklist,  which  is  a  boycott  lereEBed— llist 
is  to  saji  a  boycott  of  labor  by  capitalists. 

OFFOSinOK  BASMD  tTFOK  SBBONBOUS  BBdBlDXB. 

It  will  be  found  upon  dose  scrutiny  of  the  cases  that  in  many  of 
the  State  cases  where  injunctions  were  issued  the  jurisdiction  was 
acquired  under  statutes  expressly  conferring  the  jurisdiction,  just  as 
a  special  and  new  jurisdiction  to  grant  an  injunction  is  conlened 
upon  the  Federal  courts  by  the  Sherman  antitrust  act.  That  coiir 
fers  jurisdiction  to  enjoin,  in  a  suit  instituted  by  the  Goyenunent, 
crinunal  offenses  defined  in  the  act,  without  any  reference  whatever 
to  proi>erty  rights.  And  the  courts,  in  the  decisions  of  which  we 
compliun,  naye  sometimes  found  sanction  in  the  decisions  of  the 
Enjgush  courts,  which  was  likewise  conferred  by  statute.^  And  the 
lucres  in,  I  dare  say,  the  most  of  the  cases  oyenooked  this  fact  and 
based  their  decisions  on  precedents  which,  if  they  had  been  dosely 
scrutinized,  would  have  been  found  not  authoritatiye. 

The  error  in  the  first  of  these  decisions  occurred  in  the  same  way 
that  most  erroneous  decisions  are  given — ^that  is.  by  ovwlooKing  fun- 
damental principles  and  failing  to  reexamine  tne  ancient  anil  weD- 
established  boundaries  of  the  jurisdiction.  If  we  go  back  to  the 
period  of  the  struggles  between  the  law  and  chanceiy  courts,  we  find 
the  limitation  of  equity  in  injunction  cases  to  prop^ty  and  property 
rights  often  referred  to  and  oiscussed.  Subsequentiy  it  was  so  well 
understood  tiiat  it  was  deemed  necessary  to  only  occasionally  refer 
to  it.  Bulwarks  of  erroneous  decisions  have  been  erected  on  other 
subjcK^ts,  to  be  subsequentiy  demolished.  Some  isolftted  erroneous 
decision  was  tamely  and  Imndly  followed  as  a  precedent  without 
investigation  as  to  whether  it  was  sustained  by  principle  or  not,  or 
whether  the  jurisdiction  was  ancient  and  inherent  or  conferred  by 
statute,  the  supposed  exigency  or  hardship  of  a  case  before  the  court 
being  elaborated  and  the  precedent  being  accepted  as  binding,  or,  if 
not  binding,  at  least  strongly  persuasive. 

A  careful  analysis  discloses  that  many  of  the  decisions  of  the  courts 
in  this  country,  Federal  as  well  as  State^  have  been  influenced,  and  in 
some  instances  based  upon  such  Enghsh  authorities.  In  National 
Protective  Assn.  v.  Cumming  (170  N.  Y.,  315,  58  L.  R.  A.,  135),  Chief 
Justice  Parker  conclusively  shows  that  the  English  decisions  should 
never  be  accepted  as  precedents  in  this  country,  because  of  statutes 
almost  sufficiently  pronibitory  and  penal  to  reduce  English  working- 
men  to  slavery.  He  cites  these  statutes  and  shows  the  mfluence  they 
have  had  upon  some  of  our  courts. 

COURTS   ARE   ESTABLISHING  A   SYSTEM  OP  PATERNALISM. 

I  have  in  previous  arguments  generally  used  the  expression  "  right 
to  do  biisiness,"  in  speaking  of  the  jurisdiction  unwarrantably 
assumed,  but  most  of  the  decisions  of  which  we  complain,  when  ana- 
Ivzed,  are  found  to  have  taken  the  form  of  asserting  that  the  right- 

fiven  protection  by  injunction  is  the  ri^ht  to  contmue  in  business 
he  title  to  protection  for  such  right,  though  admitted  in  some  of  tha 
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casefi  to  be  a  mere  personal  right,  and  hence  clearly  beyond  the  juris- 
diction,  appears  very  plausible  upon  a  statement  or  it;  but  when  care- 
fully weighed  and  scrutinized,  it  is  seen  to  be  a  most  obnoxious  form 
of  patemaUsm.  It  is  class  legislation  enacted,  not  by  the  legislative 
department,  but  by  the  judiciary.  And  this  should  be  a  sufficient 
answer  to  those  who  object  to  a  remedy  on  the  ground  that  our  bill 
is  l^islation  in  the  interest  of  a  class.  Nor  is  tms  right  asserted  by 
the  judges  simply  that  of  continuing  to  do  business,  but  of  a  right  to 
continue  it  under  all  conditions  and  circumstances,  exclusive  of  the 
rights  of  others,  and  though  the  exercise  of  it  may  mean  the  subordina- 
tion and  destruction  of  tne  rights  belonging  to  others  than  the  plain- 
tiflFs.  Take,  for  instance,  the  case  of  Buck's  Stove  and  Range  Com- 
pany V.  The  American  Federation  of  Labor  et  al.  The  evidence 
showed  strong  provocation  for  the  hostility  on  the  part  of  organized 
labor  toward  the  plaintiff.  There  was- not  only  a  dispute  of  long 
standing  concerning  the  hours  of  service  in  the  works,  but  plaintiff's 
open  and  organized  hostility  to  unionism  in  general.  It  was  shown 
that  the  plamtiff's  president,  Mr.  Van  Cleave,  was  at  the  head  of  one 
national  organization  whose  avowed  purpose  was  to  op|)ose  nearly  all 
that  union  Tabor  stands  for,  and  that  ne  held  official  positions  in  other 
organizations  of  employers  in  his  own  line  of  production  whose  by-laws 
provided  for  various  forms,  not  only  of  resistance,  but  of  aggressive 
action  hostile  to  the  unions.  Under  the  circumstances,  the  prose* 
cution  of  that  boycott  by  the  labor  organization  against  the  plaintiff, 
aside  from  its  crmiinal  aspects,  under  a  recent  decision,  might  have 
been  fairly  considered  a  legitimate  battle  of  trade,  with  which  a  court 
of  equity  should  not  have  interfered. 

THE    CLOSED   SHOP   FOR   BUSINESS   MEN. 

The  feature  of  that  case  which  is  pertinent  here  is  the  view  point 
of  the  court  which  granted  an  injunction  against  a  furtlier  prosecution 
of  the  boycott. 

Now,  among  the  objects  which  Mr.  Van  Cleave,  the  president  and 
representative  of  the  plaintiff  in  the  case,  proposes  to  accomplish 
in  the  labor  field  is  the  maintenance  of  the  ''open  shop,"  of  which 
his  company's  plant  is  an  exemplar. 

In  dealing  with  its  customers,  that  company  insists  upon,  and 
has  succeeded  in  establishing,  the  "closed  shop/'  that  is  to  say,  it 
makes  a  contract  with  just  one  dealer  and  no  more  in  each  town  or 
city  in  the  country,  and  binds  the  customer  to  deal  in  its  goods 
exclusively.  And  it  was  this  right  for  which  it  sought  and  obtained 
the  court  s  protection.  The  court  saw  nothing  wrong  in  the  ex- 
dusion  by  contract  or  combination  between  it  and  a  dealer  in  each 
community  of  all  competition,  and  the  acquisition  of  the  power  to 
compel  workingmen  and  all  others  to  pay  its  prices,  or  go  without 
stoves  and  ranges.  But  when  the  union  men,  to  whom  that  company 
denied  the  rignt  of  establishing  fair  and  reasonable  hours,  rerused 
to  patronize  it,  and  asserted  the  right  of  free  speech  and  freedom  of 
the  press  in  calling  attention  to  its  unfairness,  the  court  concluded 
that  that  was  not  permissible,  and  that  it  should  be  prevented, 
even  if  to  prevent  it  required  the  exertion  of  all  the  powers  of  the 
Federal  Government. 

The  plaintiff  in  that  case  is,  in  all  other  respects,  without  protection 
from  external  forces  nnd  competitive  enterprises.  Other  manu- 
S  D-60-1— Vol  33 36 
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f  acturers  to  the  number  of  more  than  sixty  are  in  the  market,  each,  no 
doubt,  competing,  at  least  with  respect  to  the  volume  of  trade, 
through  the  exclusive  contract  plan  probably,  and  otherwise,  each 
seeking  to  estabUsh  a  ''closed  snop"  for  itself  in  each  town.  But 
they  are  all  members  of  the  Stove  Founders"  National  Defense 
Association,  which  exhibits  strong  hostility  to  organized  labor  in 
its  by-laws.  Here  they  stand  united;  but  all  the  members  are 
otherwise  in  competition,  each  with  the  other.  The  courts  afford 
no  remedy  against  this  competition,  and  we  consistently  maintain 
that  they  should  afford  none.  And  yet  the  court  forbids  bv  injunc- 
tion labor  from  resorting  to  effective  moans  of  competition  for  a  fair 
division  of  the  joint  product  of  capital  and  labor. 

The  agent>  of  each  of  the  sixty -odd  manufacturers  are  free  to  make 
whatever  rej^resentations  they  ]»lense.  truthful  or  untrutliful.  about 
plaintiff's  goods,  and  thus  to  bcycott  it,  if  you  please,  to  the  fullest 
extent,  and  thus  narrow  its  market  and  destroy  its  business,  and  to 
do  this  from  ]mrely  selfish  or  vindictive  motives.  Against  all  this 
the  plaintiff  has  never  thought  of  seeking  an  injunction,  and  if  one 
were  sought  the  courts  would  treat  the  application  as  an  absurdity. 
But  if  union  labor,  seeking  the  establL^^hment  of  better  conditions  for 
its  members,  and  acting  in  its  own  interest  as  a  business  institution, 
lays  dovTi  a  fair  condition  upon  which  it  \i-ill  patronize  the  plaintiff 
and  declares  that  untD  the  condition  is  acce])ted  it  will  witluiold  its 
patronage,  its  entire  membersliip  is  enjoined  from  maintaining  even 
this  negative  attitude  tc»ward  the  plaintiff.  In  other  words,  only 
one  thing  was  deemed  imponant  in  that  case,  only  one  consideratioD 
seems  to  have  moved  the  court,  and  that  was  the  successful  con- 
tinuance of  the  plaintiff  in  business,  the  preservation  of  the  market 
for  it.  at  all  events,  regardless  of  the  iiiierests  and  opinions  of  the 
members  of  the  unions,  who  were  the  ]^ri:ici]>al  retail  purchasers  of  its 
product,  as  to  whether  it  was  entitled  to  a  continuance  of  their  favor. 

Aiid  that  case  i^  fairly  i!lu>truiive  of  many  others. 

JV1»JC1AL    GVAKANTILS    AGAINST    HAZAnPS    OF    BrSIXESS. 


Tlie  (■■•v.rts.  supposedly  the  repTosentatives  of  the  Government  an( 
hanuiiiaid'?  of  pul-iif.-  ju^;^.■e.  art-  iLi:>  i:-.::irMn:eein£r  to  a  certain  clas 
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irn:i:;jr!i:y  iiiriifn.st  the  or-.iiriiiry  vi.-issi:u..t'S  and  Liiziird?  of  business. 
Aii'-l  they  i.Te  d'A:yj  liiis  in  a  c'.'untrv  v*'  supposed  t^quals.  and  in  c>rder 
to  do  ii  4iie  !-.oVi:iL'  ;ii'.»i>;i'.  1-  :.:i  :  i\.'.\]:  -iis  L»f  men  of  their  liberties. 
Tl'iey  iJi'.-  r.ifr.r-.xii'.it  (^<\'jr-L-\..:.^  u  ]»:t-'V:'ri';:  ohis?.  a  business  despo- 
ti-:i..  {:•:'.!  ^■:;v'::.:pii:i^'  ii  -r.  ::■  s-iiie  ■.'!"  liie  -liiiiciilTio?  and  opposing 
ff.T'.-e^  \\ :.'.  ■.  :;.rv  w-r  ;..■  hL;ve  t.i  e:\--'-\::\:ri  i'  leoojiiiTion  were  riven  to 
!:.«:■  p: ;:■■■; ;..'.• '.-'"  equajjiy  bo:"  -r-j  the  ^aw  mid  i::ijiiirtiaii;y  in  the  admin- 

J-'-  ;.'..  >■.":._'  '.iii'/.i:!  i-  i^ .^s  fxer-T-'.^d.  iind  labor  coTTe?pondingly 
'.-■■!.:■  ''.\  ■■  .:  J. /:;:::-!.  J:  uJ'Tm  :.'■-  •■  ..1  \].r  i.-..;:r:>  havo  inK-«.':i>ciously 
■::•■"'..'  .  '■'■  r-'.''.\  ■■  I  <:■■■:•  T;.''rc:;>i--::..  tii.d  \\]:ti\  k-d  by  that  spirit 
i;''  r.-.- i  : /■■?  ?.' i'  v.  :.."■.'  ::j::.  rTL.:.-.-  t ..  : li"  .-in.": »lf  o: din liry  rights 
"!  '•  '  '.■■  /^'  •■.  'J  :.'}'  t.'v:  ■-  i:  v  -.'y  c-.-iii^i-l^r'-i  ii  I'.v  <Aiwi  i»urpv>se  of 
;".>vi''  :■:'■:  \  \',  [)?■'■:•'.  V-  n:,j  *  li-.-'jraj-e  tiiv  a<.  ■.■uiiaiiiaiion  of  wealth  in 
ti.i  '.}:r.'i-  '.f  ^'.'.-»-  i'!  ',>-^^t-r.-)--:i  '..f  liiP  i:.ii';:.i:  •  ry  ..f  j'r^iduction  and 
Ij;.;-:'  .  J 'I  li.'  j.ff-r-.'.-i-  <.f  !:.:;;  p^irj.—.-  :.\\  «  ■  :.-'.i.  ::Mi:  iiilt.Trsls  must 
yi«i'j.     'J  iie  jj/ •.■:'■.-!-  ai.'i  pf;.-.-iiaI  riji.'-  of  liIL•u^and^  and  millions 
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must  give  way  whenever  the  conflict  in  court  happens  to  come  be- 
tween the  interests  of  what  are  designated  as  "  business  men  "  and  those 
of  *' wage-earners/'  The  failure  of  an  individual  business  man,  or  even 
an  interruption  of  his  operations,  is  considered  a  misfortune  of  direst 
import  as  compared  to  the  paralysis  of  the  arms  and  tonnes  of  any 
number  of  men  having  smaller  mterests,  though  those  mterests  be 
equally  dear,  or  even  vital,  to  the  possessors. 

MERE    QUESTION    OP    LEGALnT    AND  .MGRALTTY    NOT    RELEVANT    ON 
QUESTION  OP  JUBISDICTION. 

Any  of  you  who  take  the  trouble  to  examine  the  cases  as  reported 
officially  will  see  that  in  all  boycott  cases  all  that  was  done — all  that 
could  by  any  possibility  be  imputed  to  the  defendants — was  the  exer- 
cise of  tne  rights  of  free  speech  and  of  freedom  of  the  press.  The  only 
pretext  or  excuse  for  denying  them  constitutional  protection  in  the 
exercise  of  these  privileges  was  the  fact  that  they  had  exercised 
another  constitutional  privilege,  namely,  the  right  to  peaceably 
assemble,  organize,  and  carry  on  an  association.  But  on  the  juris- 
dictional pomt  covered  by  this  bill  we  are  under  no  obligation  to 
defend  the  moraUty  or  legality  of  the  boycott.  We  might  grant  that 
it  and  all  else  that  workingmen  do  is  as  vicious,  reprehensible,  and 
lawless  as  claimed  by  our  opponents,  and  the  question  would  still 
remain  as  to.  the  jurisdiction  of  courts  of  equity  to  enjoin  them. 

I  call  your  special  attention  to  the  fact  that  a  boycott  is  never 
directed  against  what  we  know  as  the  corpus  or  possession  of  prop- 
ertjr,  nor  m  any  case  against  any  species  of  property,  but  always 
against  this  abstract,  invisible,  personal  thing  known  as  the  right  to 
do,  or  rather  the  right  to  continue,  business. 

STRIFE   AND   TURMOIL  THE   NORMAL   STATE   OP   SOCIETY. 

The  trouble  with  most  men  in  judicial  office,  as  well  as  with  many 
others,  is  that  they  lose  sight  of  the  fact  that  beneath  the  conven- 
tional peace  observed  on  the  surface,  ordinarily  the  result  of  fear  and 
mutual  forbearance,  society  is  beset  with  strife  and  turmoil  as  a  con- 
tinuous performance. 

No  matter  how  many  international  peace  societies  and  Hague  tri- 
bunals may  be  estabhshed,  nor  what  they  attempt,  national  and 
international  trade  wars  and  wars  of  violence  will  continue,  each 
numbering  its  victims  by  thousands,  and  racial  prejudices  and  perse- 
cutions will  Ukewise  continue.  We  have  national  civic  federations, 
and  the  like,  which  may  modify  in  some  degree  and  in  some  instances 
the  fierceness  and  cruelty  of  competitive  strife  between  capital  and 
labor,  each  for  a  share  in  the  rewards  of  production,  but  the  number 
of  disputes  will  increase  with  their  attendant  strikes  and  boycotts, 
combinations  will  become  more  effective  as  will  also  the  usual  and 
estabhshed  methods  of  extending  their  influence  and  accompUshing 
their  objects.  ' 

Opinions  to  to  the  rightfulness  and  expediency  of  the  strike  and 
boycott  are  almost  invariably  colored  and  adulterated  by  self-interest, 
environment,  or  viewpoint.  How  can  the  equity  courts  deal  with 
such  disputes?  When  the  usual  methods  have  been  departed  from 
and  violence  or  a  trespass  upon  private  property  is  shown,  of  course 
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the  case  becomes  one  for  a  resort  to  the  law  courts.  I  make  the  point 
that  the  policy  of  the  law,  even  if  it  does  not  justify  from  a  moral 
standpoint  the  use  made  by  workingmen  of  their  liberties,  yet  forbids 
judicial  interference  by  injunction  with  all  or  anything  shown  by 
affidavits  or  bills  of  complaint  in  those  cases. 

STBUOOLES   AND   CONFLICTS  THE   PRICE   WE   PAY  FOR  UBERTT. 

The  world  is  full  of  contentions  and  struggles,  differing  in  degree, 
but  not  in  kind.  Whenever  they  amount  to  an  interference  with 
vested  legal  rights  or  a  disturbance  of  the  peace  they  become  sub- 

1'ects  for  the  exercise  of  police  powers  and  ultimatelv  of  legislation. 
}ut  until  some  law  has  been  violated,  and  as  a  result  of  such  viola- 
tion a  case  is  presented  in  the  regular  course  of  procedure^  there  is 
nothing  upon  which  a  court  can  pass  judgment.  There  is  such  a 
thing  in  every  civilized  society  as  social  injustice,  for  which  no  court, 
least  of  all  a  court  of  equity,  can  furnish  redress. 

Take  the  case  of  any  boycott  for  an  application  of  the  last  sug- 
gestion. Commerce — local,  interstate,  and  international — ^is  simply 
and  purely  a  social  affair.  The  first  steps  in  social  progress,  from  the 
savage  state  to  a  higher  civilization,  in  every  tribe,  race,  or  nation 
was  a  voluntary  exchange  of  values,  and  all  exchanges  brought 
about  otherwise  than  by  free  consent  of  the  parties  have  been  in  all 
countries  held  to  be  robbery.  Volumes  of  statutory  law  have  been 
enacted  to  promote  and  encourage  free  interchange  of  commodities 
and  the  giving  of  personal  services;  but  in  no  country  where  slavery 
does  not  exist  is  there  any  legal  authority  given  to  chancery  courts 
to  compel  anyone  to  trade  to  any  extent  with  any  person  against 
his  will. 

Men  to  any  number  may  unite  their  capital  without  Umit  and 
combine  their  persuasive  powers  to  promote  trade  and  increase  the 
productiveness  of  labor.  On  the  same  principle,  those  having  noth- 
ing to  give  except  labor  may  unite  to  enhance  the  rewards  of  labor. 
They  may  formulate  plans  and  cooperate  just  as  fully  in  the  carry- 
ing out  of  such  plans  as  can  those  who,  having  capital,  find  it  profit- 
able to  unite  it  and  employ  those  able  and  willing  to  labor  at  the  lowest 
wage  and  through  the  longest  day  such  a  combination  is  able  to  force 
upon  the  laborers.  These  combinations  on  the  one  side  and  unions 
on  the  other  have  been  formed.  Their  interests  inevitably  conflict, 
and  disputes,  strikes,  lockouts,  blacklists,  and  enmities  are  as  una- 
voidable as  between  political  parties  seeking  in  competition  the  con- 
trol of  government.  Employers  assume  ability  to  settle  the  length 
of  the  day's  work,  the  amount  of  money  to  be  earned,  and  other 
questions  for  their  employees  more  wisely  and  justly  than  the 
employees  and  all  their  associates  in  the  labor  orgamzation  together. 
We  concede  them  all  they  can  accompUsh,  but  no  court  decree  would 
be  just  which  attempted  to  forbid  or  prevent  counter  organization 
and  counteraction. 

The  spirit  of  self-assertion  and  resentment  of  wrongs,  real  or  imagi- 
nary, is  too  generally  prevalent  in  a  self-governing  people  to  be  sub- 
dued or  controlled  Dy  courts  of  equity.  Lynchings  and  uprising:s 
occur  in  all  sections — East,  West,  North,  and  South,  in  cities  and  in 
rural  sections.  For  decades  in  this  and  other  countries  there  have 
been  crusades  by  churches  and  temperance  organizations  against  indi- 
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viduals  engaged  in  selling  liquors  and  against  them  as  a  class;  and 
legally,  the  sale  of  liquor  under  a  State  license  stands  on  the  same 
footing  as  any  other  Dusiness.  Probably  no  person  so  assailed,  or 
boycotted,  if  that  term  be  preferred,  ever  dreamed  that  any  law  was 
being  violated,  and,  least  of  all,  that  a  court  of  equity  could  protect 
him. 

SITUATION   CALLS   FOB  PROMPT   LEGISLATIVE   BELIEF. 

We  ape  in  danger  of  drifting  into  the  dry  rot  of  the  latter  days  of 
Rome,  the  cornerstone  of  whose  civilization  was  parasitical  wealth, 
and  whose  attendant  conditions  were  luxury  and  effeminacy  on  the 
one  hand  and  serviKty  on  the  other,  with  a  general  loss  of  patriotic 
impulse  and  moraUty.  If  judicial  despotism  of  the  kind  evidenced  in 
the  decisions  is  not  checked  by  legislation,  you  will  find  a  large  num- 
ber of  wage-earners  dependent  principally  upon  tips,  as'  are  the 
serving  men  in  most  of  our  cities  to-day,  and  you  wiU  also  find  vast 
numbers  of  the  people  driven  hither  and  thither,  according  to  the 
whim  and  caprice  of  an  irresponsible  judiciary.    . 

Such  a  citizenship  will  be  but  a  poor  dependence  in  times  of  war 
with  foreign  nations.  Either  these  conditions  will  be  brought  about 
or  there  will  be  a  hoisting  of  standards  of  revolt  all  over  the  land  and 
a  total  loss  of  respect  for  court  orders.  Either  result  would  be  deplor- 
able. There  is  a  present  pressing  necessity  for  legislative  reUef. 
There  should  be  no  delay  in  the  enactment  of  laws  that  will  put  an 
end  to  judicial  tyranny. 

If  you  fail  to  report,  and  thus  fail  to  pass,  this  bill  or  some  such 
bill,  you  by  negative  action  and  recognition  equivalent  to  express 
approval  give  your  sanction  to  a  judicial  despotism  in  this  country 
wmch  began  with  the  first  departure  from  constitutional  jurisdiction, 
but  which  has  ever  since  been  growing  and  spreading  and  darkening 
the  national  horizon.  This  fact  and  this  tendency  is  not  disclosea 
by  a  superficial  or  careless  examination  of  conditions  that  have 
resulted  from  the  rule  of  decision  established  by  the  cases.  But 
sometimes  most  momentous  results  follow  events  which,  though  they 
seem  to  be  wrong,  are  justified  upon  a  plea  of  some  present  necessity. 
The  decision  in  the  Dred  Scott  case  was  but  a  culmination  of  other 
decisions  which  attracted  but  Uttle  attention.  That  decision,  how- 
ever, being  by  the  Federal  court  of  last  resort,  startled  the  nation, 
stirred  sectional  and  class  passions  as  they  had  never  been  stirred 
before,  and  after  four  years  of  armed  strife  and  bloodshed  its  results 
were  written  in  the  Constitution.  I  submit  the  matter  to  you,  hop- 
ing for  the  best  results. 
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SUPPLEMENTAL  MEMORIAL  OF  INITIATIVE  AND  REFERENDUM 
LEAGUE  OF  AMERICA  RELATIVE  TO  NATIONAL  INITIATIVE  AND 
REFERENDUM. 


Mr.  Owen  presented  the  following 

MEMORIAL  OF  INITIATIVB  AND  BEFERENDXTM  LEAGUE  OF  AMEB- 
ICA,  CONCERNING  INITIATIVE  AND  REFERENDUM. 


Mat  29,  1908.— Ordered  to  be  printed. 


MEtfOBIAL  TO  CONGRESS  CONGEBNINO  A  NATIONAL   SYSTEM   OF  ADVISOBT 
INITIATIVE  AND  ADVISOBY  BEFEBENDUM. 

To  the  Senate  and  House  of  Representaiives  in  Congress  assembled: 

Supplemental  to  our  memorial  presented  to  your  honorable  body 
May  25,  w^  desire  to  state  the  programme  of  the  nonpartisan  forces, 
including  organized  farmers  and  organized  labor.  It  is  to  restore 
the  people's  rule  as  the  result  of  this  year's  campaign.  The  required 
Federal  statute  and  State  statutes  for  the  national  system  are  to  be 
secured  through  the  combined  action  of  the  nonpartisan  organiza- 
tions and  the  progressive  nominees.  The  plan  is  to  systematically 
question  the  nominees  of  both  the  great  parties,  asking  them  in  sub- 
stance, ''K  elected,  will  you  vote  to  restore  the  people's  rule?"  This 
will  raise  an  issue  which  the  people  will  imderstand  and  vote  for. 

It  was  thus  that  most  of  the  114  members  of  the  National  House 
were  pledged  in  1906.  The  questions  were  presented  by  the  National 
Federation  for  People's  Rule,  with  the  indorsement  of  the  American 
Federation  of  Labor,  representing  2,000,000  voters.  This  year  the 
questions  will  also  be  indorsed  bv  some  of  the  farmers'  organizations, 
while  the  National  Federation  for  People's  Rule  is  merged  into  the 
Initiative  and  Referendum  League  of  America,  with  State  branches. 
In  each  State  the  nominees  for  the  legislature  and  governorship  will 
be  questioned  by  the  president  of  the  State  branch,  and  the  national 
nominees  will  be  (juestioned  by  the  national  ojffice.  A  report  will  be 
issued  to  each  district.  Evasion  by  any  of  the  nominees  will  be 
impossible. 

The  plan  includes  the  securing  of  a  majority  vote  in  the  Senate  as 
the  result  of  this  year's  campaign.  Nominees  for  the  legislature 
are  to  be  questioned:  ''If  the  voters  of  vour  district  will  elect  you  to 
office  will  you  promise:  (1)  To  vote  only  for  such  candidates  for  the 
United  States  Senate  as  are  pledged  to  the  people's  rule  programme? 
(2)  To  vote  to  so  instruct  tne  hold-over  Senators  %     (3)  To  vote  to 
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enact  a  statute  authorizing  the  people  to  secure  a  special  election  to 
instruct  their  United  States  Senator  should  he  renise  to  obey  the 
legislature's  instructions?  (4)  To  vote  to  enact  a  State  law  that 
shall  provide  election  machinery  for  taking  a  referendum  Tote  on 
national  questions  whenever  Congress  shall  so  order!" 

The  nominees  for  the  governorship  are  to  be  questioned:  "If 
elected,  will  you  sign  the  foregoing  bills  if  the  legislature  shall  pass 
them?" 

ONLY  PATHWAY  TO  REASONABLY  PROMPT  RELIEF. 

This  programme  is  the  only  pathway  to  reasonably  prompt  reli^ 
unless  tnere  is  a  widespread  use  of  instructions  at  town  meetings  and 
mass  meetings.  Only  oy  instructing  the  hold-over  Senators  can  there 
be  secured  in  the  Senate  the  requirea  majority  vote  for  the  protection 
of  the  people's  interests. 

As  quickly  as  the  advisory  initiative  is  installed  it  can  be  used  to 
secure  legislative  reforms  and  constitutional  amendments,  including 
one  for  the  initiative  and  .referendum.  The  measures  proposea 
through  the  advisory  initiative  can  be  voted  upon  November,  1910, 
and  instructions  then  given  to  Congress  vrill  be  carried  out  during 
the  session  which  berins  the  next  month. 

In  this  way  the  following  measures  can  be  enacted: 

A  law  providing  that  the  physical  plants  of  interstate  railways 
and  the  mterstate  telegraph  and  telephone  lines  shall  be  valued, 
and  that  the  rates  charged  shall  be  such  as  will  provide  sufficient  net 
earnings  for  dividends  that  will  keep  the  market  price  of  tlie  capital 
stock  practically  at  par,  the  capital  stock  to  be  limited  to  the  omdal 
valuation  of  the  physical  plant  less  the  outstanding  indebtedness. 

A  law  authorizmg  producers  to  combine,  subject  to  such  regulations 
as  the  people  may  choose  to  impose. 

A  law  providing  for  equal  rights  between  would-be  purchasers 
from  monopoly  organizations. 

A  law  regulating  the  issuance  of  injunctions. 

A  law  conferring  home  rule  in  the  several  States  for  the  control 
of  the  liquor  traffic. 

A  joint  resolution  submitting  a  constitutional  amendment  for  Federal 
regulation  of  monopolies  of  raw  material,  such  as  coal  beds,  iron 
deposits,  salt  deposits,  etc. 

A  joint  resolution  for  a  constitutional  amendment  for  direct 
election  of  United  States  Senators  by  the  people,  and  another  for  the 
initiative  and  referendum  for  national  questions. 

A  law  requiring  that  delegates  to  national  conventions  shall  be 
elected  by  direct  ballot  of  the  people. 

A  law  that  the  States  shall  select  their  national  representatives 
by  proportional  representation,  so  that  each  interest  shall  be  repre- 
sented in  proportion  to  its  number  of  voters. 

In  short,  tne  people  can  directly  provide  such  laws  and  constitu- 
tional amendments  as  will  protect  themselves,  and,  at  the  same 
time,  restore  a  truly  representative  government,  after  which  their 
interests  will  be  cared  for  by  their  Government.  In  the  meantime 
the  monopolies  within  the  country  will  have  been  controlled  and 
thus  the  time  will  have  arrived  for  revising  the  tariff. 
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RESTORATION   OF  THE   PEOPLE'S   RULE  THE   PARAMOUNT  ISSUE. 

The  programine  to  restore  the  people's  rule  has  actually  become 
the  paramount  issue  before  the  nominees  have  been  questioned. 
This  IS  evidenced  by  the  Nebraska  Democratic  platform.**  Two  years 
aigo  the  nonpartisan  f  orces,  which  in  this  matter  we  represent,  raised 
the  issue  by  questioning  candidates,  and  subsequent  events,  includ- 
ing the  people  s  rule  programme  of  the  various  nonpartisan  oi^aniza- 
tions,  have  resulted  m  the  existing  situation.  Tne  overshadowing 
issue  is,  restore  the  people's  rule  and  vigorously  use  it! 

WILL  THE   REPUBLICAN    LEADERS   OPENLY  OPPOSE   THE   RESTORATION 
OF  THE   people's   RULE? 

This  great  issue  will  not  be  contested  imless  the  leaders  of  the 
party  in  power  are  as  autocratic  as  were  the  leaders  of  the  Federalists 
and  the  Whigs.  But  as  both  of  these  parties  were  swept  out  of 
power  and  then  out  of  existence  because  their  leaders  were  opposed 
to  the  people's  rule,  it  may  be  that  history  wiD  repeat  itself.  If  so, 
then  the  reorganization  of  parties  will  be  along  the  lines  which 
proportional  representation  shall  develop. 

But  if  this  year's  Republican  national  convention  refuses  to  declare 
for  the  people's  rule  it  will  not  be  the  party's  death-knell  imless  the 
programme  is  specifically  condemned,  for  the  nominees  when  ques- 
tioned can  favor  the  movement.  For  example,  in  Montana  in  1902 
the  State  conventions  of  both  the  Democratic  and  RepubUcan  parties 
refused  to  promise  that  their  nominees,  if  elected,  would  suDmit  a 
constitutional  amendment  for  the  initiative  and  referendum,  but  the 
questioning  of  nominees  and  subsequent  work  upon  the  legislature 
resulted  in  a  practically  imanimous  vote  in  the  house  and  almost  a 
two-thirds  vote  in  the  senate.  But  in  Missouri  in  1902  the  Democratic 
State  convention  declared  for  the  initiative  and  referendum  and 
easily  won  the  election. 

WILL   NOMINEES   OPPOSE  THE   PEOPLE'S   RULE? 

To  realize  what  it  will  mean  for  nominees  to  oppose  the  restoration 
of  the  people's  rule  we  should  bear  in  mind  that  they  will  be  asking 
the  people  for  their  votes  and  that  on  election  day  these  people  will 

a  Nebraska  Democratic  platform,  1908: 

"We  rejoice  at  the  increasing  signs  of  an  awakening  in  the  United  States.  The 
various  investigations  have  traced  graft  and  political  corruption  to  the  representatives 
of  predatory  wealth  and  laid  bare  the  unscrupulous  methods  by  whicn  they  have 
debauched  elections  and  preyed  upon  a  defenseless  public  through  the  subservient 
officials  whom  they  have  raised  to  place  and  power. 

**The  conscience  of  the  nation  is  now  aroused  and  will,  if  honestly  appealed  to,  free 
the  Government  from  the  grip  of  those  who  have  made  it  a  business  asset  of  the  favor- 
seeking  corporations;  it  must  oecome  again  *  a  Government  of  the  people,  by  the  people, 
and  for  the  people;'  and  be  administered  in  all  its  departments  according  to  Uie 
Jeffersonian  maxmi,  'equal  rights  to  all  and  special  privileges  to  none.' 

* '  This  is  the  overshadowing  issue  at  this  time.  It  manifests  itself  in  all  the  questions 
now  under  discussion  and  demands  immediate  consideration." 

Henry  Watterson  says: 

''The  one  great  issue  is  the  Republic  versus  the  Plutocracy.''  (Louisville  Courier- 
Journal,  quoted  in  Washington  Herald,  May  29, 1908.) 
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be  the  ruling  power.  They  can  scratch  the  nominees  who  refuse  to 
promise  to  vote  for  their  freedom.  That  the  people  imderstand  the 
issue  is  evidenced  by  their  votes  wherever  the  initiative  and  referen- 
dum has  been  proposed.  For  instance,  in  Montana  the  favorable 
vote  was  6  to  1 ;  in  Delaware,  8  to  1 ;  and  in  Oregon,  11  to  1.  Public 
oflScials  realize  this  tendency  of  the  voters  and  therefore  in  Maine 
the  last  legislature  voted  unanimously  to  submit  a  constitutional 
amendment  for  the  initiative  aixd  referendum.  No  legislator  dared 
vote  against  it.  He  knew  that  to  do  so  would  mean  his  political 
death.  In  Delaware,  too,  the  last  le^slature  voted  unanimously  to 
install  the  initiative  and  referendum  m  the  city  of  Wilmington — the 
largest  city  in  the  State.  And  in  Pennsylvania  on  the  question  of 
establishing  the  initiative  and  referendum  in  cities  and  boroughs  the 
last  house  voted  imanimously. 

In  Ohio,  however,  in  the  last  State  campaign,  1905,  most  of  the 
Republican  nominees  refused  to  pledge,  while  practically  all  of  the 
Democrats  did.  A  report  was  issued  to  each  district  and  published 
in  the  newspapers.  On  election  day  when  the  voters  went  to  the 
polls  they  used  their  pencils — enou^  Republican  ballots  were 
scratched  to  cause  a  landslide.  The  Democratic  representation  in 
the  senate  was  increased  from  4  to  19 — a  475  per  cent  increase. 
An  unprecedented  gain.  In  the  house  the  Democratic  gain  was 
nearly  as  great.  This,  combined  with  the  pledging  of  some  of  the 
RepubUcans  resulted  in  a  pledged  two-thirds  vote.  The  senate 
submitted  a  constitutional  amendment,  but  it  was  badly  ''doctored." 
The  lerislature  was  to  hold  over  and  the  vote  in  the  house  was  not 
pressea.  Rev.  Herbert  S.  Bigelow  and  others  went  in  to  arouse  the 
people  and  get  them  to  demand  their  liberties.  The  senate  reframed 
its  resolution,  making  it  first  class  and  passed  it.  Then  the  house 
filled  it  with  objectionable  provisions  and  passed  it,  the  vote  being 
100  to  16.  The  speaker  of  the  house  took  to  himself  the  autocratic 
power  of  picking  as  conferees  some  of  the  men  who  had  voted  against 
the  measure.  Of  course  the  two  houses  were  unable  to  reach  an 
agreement.  In  this  way  the  Repjublican  leaders  in  Ohio  brought 
about  a  condition  that  probably  will  result  in  their  political  destruc- 
tion, as  was  the  case  wath  the  leaders  of  the  FederaUsts  and  Whigs. 
In  the  Ohio  State  senate  enough  of  the  Democrats  joined  with  the 
Republicans  to  kill  the  bill  for  the  initiative  and  referendum  in 
cities.     These  Democratic  apostates  will  undoubtedly  be  retired  to 

1)rivate  life.  The  people  are  aroused  and  they  understand  the  issue, 
^''or  example,  in  Missouri,  in  1904,  the  members  of  the  legislature 
who  had  opposed  the  initiative  and  referendum  at  the  preceding 
session  were  Kept  at  home.  Some  of  them  failed  to  get  a  renomina- 
tion  and  others  who  did  were  defeated  in  the  election.  The  voters 
were  the  ruling  power. 

Oklahoma  as  well  as  Ohio  is  a  modem-dajr  example  of  Federalist 
loaclersliip.  In  the  campaign  for  the  election  of  delegates  to  the 
Oklahoma  constitutional  convention  the  Democrats  put  forth  as  the 
r)arainount  issue  the  incorj)oration  of  the  initiative  and  referendum 
in  tlie  State  government.  It  was  opposed  by  most  of  the  Republican 
nornineeH,  and  on  election  day,  though  the  party  was  in  full  control 
of  all  tlio  oflices  and  was  backed  by  the  Roosevelt  Administration,  it 
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was  completely  routed.  Of  the  112  ddegates  elected  only  14  were 
Republicans,  part  of  whom  pulled  through  because  they  had  declared 
for  the  initiatiYe  and  referendum. 

This  year,  1908,  the  people  know  more  about  the  people's  rule  than 
they  did  in  Oklahoma  in  1906,  in  Ohio  in  1905,  and  m  Missouri  in 
1904.  Recent  investigations  and  disclosures  have  exposed  the 
machine-rule  system,  and  at  the  same  time  the  beneficent  results  of 
the  people's  rule  are  better  known.  In  short,  the  people  are  thor- 
ougluy  aroused,  are  fairly  well  posted,  and  it  follows  that  nothing 
can  keep  them  from  voting  for  themselves. 

Five  additional  appendixes  are  herewith  presented,  in  which  are 
the  opinions  of  eminent  statesmen,  further  answers  to  objections,  a 
brief  lor  debate,  followed  by  sunmaary  and  conclusion. 

Respectfully  submitted. 

iNrriATIVE   AND   REFERENDUM  LeAGUE  OF  AmERIOA, 

By  Geo.  H.  Shirley,  PresiderU, 

RoRT.  L.  Owen,  Chairman  Nadanal  Oammittee. 

Washington,  D.  C,  May  29, 1908. 


Appendix  VI. 

[I  to  V  are  In  the  flrat  memorial,  8.  Doc.516,  Sixtieth  Congress,  flrst  session.] 
ADDITIONAL  TESTIMONY  BY  EMINENT  STATESMEN. 

At  Boston's  cradle  of  liberty,  Faneuil  Hall,  April,  1907,  President  Eliot,  of  Harvard 
University,  in  an  address  advocating  the  enactment  of  a  statute  by  the  Massachusetts 
legislature  for  die  advisory  initiative,  so  that  the  people  can  instruct  their  representa- 
tives, said: 

"Now,  what  has  been  the  crying  evil  in  American  politics  in  the  past  forty  years? 
It  has  been  secret  influence.  That  is  the  great  crying  evil  concerning  legislative  and 
administrative  bodies. 

' '  These  things  are  perfectly  well  known.  Every  intelligent  American  citizen  knows 
how  these  private  secret  influences  are  brought  to  bear  on  American  legislators.  They 
tell  us  that  the  present  bill  degrades  Senators  and  Representatives,  because  it  looks 
forward  to  the  expression  of  thousands  and  perhaps  millions  of  voters  giving  voice  at 
the  general  election  to  their  views  on  public  matters.  Is  that  the  way  in  which 
American  legislators  are  degraded  these  aays? 

''No.  They  never  are,  and  never  have  been.  Where  American  legislators  are 
degraded  in  these  days  is  by  submission  to  machines. 

"There  is  an  excellent  definition  of  true  conservatism,  the  best  I  have  ever  been 
able  to  find,  in  the  epistles  of  St.  Paul.  This  definition  is:  'Prove  all  things;  hold  fast 
to  that  which  is  good.'  That  is  just  it — hold  fast  to  thinss  that  are  Rood;  but  to  hold 
fast  to  the  machines,  as  to  old  jimK,  to  hold  fast  to  the  obsolete  methods  of  government, 
is  not  true  conservatism. 

' '  And  now,  fellow-citizens,  we  hear  ajg;reat  and  familiar  cry.  *  This  is  a  revolutionary 
measure,  this  is  a  radical  measure,  this  is  a  sodalistie.  an  anarchistic  measure.  Let 
the  conservative  people  of  the  Commonwealth  beware  1  * 

'  Has  A  merica  been  revolutionary  in  times  past?  Is  not  a  democracy  the  most  con- 
servative government  in  the  world? 

"Which  is  the  most  conservative,  Russia  or  the  United  States?  Which  is  the  most 
socialistic,  anarchistic,  Russia  or  the  United  States?" 

Prof.  Charles  Zueblin,  late  of  the  University  of  Chicago,  in  an  address  at  Boston, 
during  May,  1907,  advocated  the  initiative  and  referendum  for  national  affairs.  At 
Chicago,  May  25^  he  amplified  his  statement  by  saying  that  his  views  were  shared 
by  President  Eliot,  of  Hajvard,  and  President  James,  of  lUinois  State  University. 
**What  we  need,"  said  Professor  Zueblin,  '*iB  a  new  constitution  that  will  give  us  a 
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Miy  I«r  it  < 
tte  oldHinM  CiHiiCitutiini. 

'*Tb«  citiflfl  of  Galvegfam  tad  Dw  Xoinw  Iww  ideil  oCy  | 
pnjfeflnr,  ''and  it  is  high  dnM  that  tbm  Gov^nmignt  of  tbe  ] 
flitd|y  Itt^ger  importaaee.  flboold  bebnugtit  ap^to-<lBtBinfti' 

rCninsD  Examiner.  Xny  2S.  19M.) 

lri«  Fnactti  £.  Willanf.  prmdoiitaiiidar  of  tba  Wonaa'a  < 
TTniiMi,  wnita  the  followin<|  to  PnC  9nnk  Pteaona^  Joiy,  iflfT: 

**  I  Mieve  in  dinsec  legwation,  and  diink  it  ia  oo  f 
not  exprem  the  dire  neceanty  under  iriiidi.  we  And  < 
pie  in  the  one  thing  my  soul  6mmm  to  aea;  die  reign  of  the  i 
miny,    I  aiao  believe  diat  direct  lefiiiation  r 
ianie  in  the  immediate  fotum.    The  people  : 
are  eominff  to  nee  that  diem  ia  no  hope  fir  ntei 

The  propheey  of  that  gn»t  leader  haa  eaoie 

During  the  pnaent  year  Governor  John  Borfce,  of  Bortfc  JMaatm, ' 

"^  I  am  Mtiafied  tibat  the  initiative  and  retanui 
ought  to  be  no  objection  to  it  ia  a  country  diat  1 

'*  The  initiative  and  reisrendim  nnply  puta  the  power  of  1  _ 
of  the  people,  where  it  belonfp.  in  agDvemment  of  the  people* 
'*  It  Iff  a  great  maerve  power  that  the  peo]^  wiU  aeidom  hanna  ta  oae. 
"The  memben  of  tba  legialatore  will  aupport  Wiaiation  in  inar  oC  ll» 


legialatore  wiU  aupport  1 
of  the  people,  becauae  thejy  wiU  know  diat  if  theylriioaki  UdL,  i 
have  tne  law  which  they  desire  safamitted  to  them  diieUlf  at  the  ] 
reason  the  legfislative  iawmbly  will  be  diapoaad  to  comply  widi  t~ 

p«^/ple. 

'  The  l^M^uire  will  he  careful  about  passiiig  laws  against  the  interests  of  the  people, 
hierauiw^  MA  memYArn  will  know  that  if^they  do  the  people  can  have  such  law  sub* 
m'lUM  t/f  them  directly  at  the  i>oIls  and  there  reject  it. 

'  ft  oiii^ht  to  free  our  legislative  halls  of  the  lobbyists,  because  it  will  be  useiess  tor 
the  <WffY,rAtu-tTM  and  mpecial  interests  to  keep  their  lobbyists  in  the  capitis  duriu 
the  vtffiion.  knowing  ot  this  ^eat  reserve  power  in  the  hands  of  the  people  by  wfaicS 
they  riSLH  undo  all  that  the  legislature,  the  lobbyist,  and  corporation  have  done/' 

Mon.  John  A.  J^ohnnr^n,  Democratic  governor  of  Minnesota,  in  his  inaugural  meange 
Ut  the  legislature,  flaid: 

"  f  would  call  your  attention  to  the  merits  of  the  advisory  initiative  and  refereniiani. 
This  permits  the  p4ir>p\e  ni  a  State,  count^p*.  city,  villa^.  or  town  to  express  their 
views  upf>n  que8t,ions  affecting  their  organizations  and  is  fast  gaining  ground  upon 
the  ther>ry  that  the  dulv  elec^  officers  are  the  servants  of  the  people  who  riectsd 
them  and  will  be  ^jiderl  by  the  expressed  views  of  a  majority. 

'The  a^lvisr>ry  initiative  and  referendum  is  but  a  step  further  than  the  right  of 
petition,  and  is  not  binding  upon  their  officers.  The  enactment  of  a  law  pfoviding 
for  nn  lulv'imry  initiative  and  referendum  can  be  accomplished  without  a  oonstitUf 
tion^l  ftrn<^ndment,  and  I  am  firmly  of  the  opinion  that  such  legislation  ia  desirable 
Tli/<rA  ^an  ^»e,  J  am  sure,  no  valid  reason  against  the  submission  to  the  people  of  s 
uf.,y^'f\  ron^.itutional  amendment  providing  for  a  direct  initiative  and  referendum. 
rtiis  'j^Mild  (rive  the  per>p]e  an  opportunity  to  vote  on  the  oueation  whether  or  nnt 
thA/  vt^ant  the  right  to  instruct  tneir  representatives  and  also  the  further  right  U* 
pn^m  upon  the  laws  enacter]  by  their  legislature.  But  whether  or  not  voa  would 
/■s^A  (/.  ^o  ATI  far  in  this  direction,  I  would  urge  your  consideration  of  aplanur  an  advi- 
se*/ I  fi  I  r » s  f.i  ve  an/1  ref  erend  u  m. '  < 
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Hon.  Geoige  E.  Chamberlain,  governor  of  Oregon,  where  the  initiative  and  refer- 
endum is  in  operation,  says: 

"I  approve  the  formation  of  a  national  initiative  and  referendum  committee, 
and  firmly  believe  that  the  correction  of  most  of  the  evils  which  afflict  us  will  never 
be  accomplished  until  the  people  take  back  the  power  which  they  have  unconsciously 
surrendered  to  conventions,  political  machines,  and  party  bosses.'' 

Louis  F.  Post,  editor  of  The  Public,  writes: 

"Very  gladly  do  I  assent  to  your  use  of  my  name  as  a  charter  member  of  the  national 
initiative  and  referendum  committee.  To  my  mind  the  initiative  and  referendum 
is  the  primary  reform,  the  one  next  at  hand,  the  one  without  which  every  other  must 
be  more  difficult  if  not  altogether  impossible." 

This  is  in  line  with  the  statement  of  Willifljn  J.  Bryan  to  the  Oklahoma  Democratic 
State  convention,  Jime,  1907: 

"Let  me  suggest  that  you  take  as  your  campaign  keynote:  *Let  the  people  rule.' 
I  want  to  see  it  in  your  campaign  and  in  the  national  campaign." 

Hon.  T.  M.  Patterson,  former  United  States  Senator,  says: 

"It  is  only  through  the  most  practical  form  of  initiative  and  referendum  that  the 
people  can  have  self -government.  Our  representative  system  in  nation,  State,  and 
municipality  is  rapidly  degenerating  into  a  farce.  May  the  people's  rule  be  estab- 
lished at  the  earliest  possible  moment." 

Mr.  Byron  W.  Holt,  the  noted  economist,  writes: 

"I  fear  for  our  country  if  we  do  not  soon  establish  a  government  for  the  people. 
Things  are  getting  too  rotten  to  last  much  longer." 

Hon.  William  Lloyd  Garrison,  the  present  day  apostle  of  freedom,  writes: 

"I  am  delighted  to  express  my  belief  in  and  sympathy  with  the  proposal  for  a 
national  initiative  and  referendum  committee." 

Mr.  Henry  George,  jr.,  worthy  son  of  a  great  statesman,  writes: 

"I  most  certainly  am  for  the  initiative  and  referendum  and  shall  be  glad  to  help 
in  the  national  initiative  and  referendimi  committee." 

Hon.  Jesse  J.  Dunn,  chairman  Oklahoma  Democratic  State  committee,  1906,  and 
elected  supreme  court  judge,  writes: 

"Prior  to  the  election  for  delegates  to  the  constitutional  convention  in  Oklahoma 
the  Democratic  party  had  never  declared  for  the  initiative  and  referendum.  In  that 
campaign  we  put  this  declaration  in  our  platform  and  made  it  the  paramount  issue. 
The  fight  was  waged  on  this  as  our  rallying  cry.  The  Republican  organization  decried 
it,  scoffed  at  it,  and  argued  against  it.  It  had  the  prestige  of  having  been  the  party 
which  granted  us  the  enabling  act.  Its  boards,  entirely  partisan,  formed  our  con- 
stitutional convention  districts  as  they  saw  fit.  It  had  the  administration  of  govern- 
ment in  both  Territories  and  in  the  nation  and  controlled  all  the  election  machinery. 
Every  post-office  was  a  recruiting  station,  and  yet  with  the  principle  of  direct  legisla- 
tion for  our  battle  cry  we  carried  99  out  of  the  112  districts.  We  would  have  car- 
ried the  others  except  for  local  conditions  which  rendered  them  impossible.  Direct 
legislation  emancipates  the  people  from .  the  control  of  the  legislature.  It  affords  a 
shield  to  an  honest  legislature  and  a  sword  to  the  people.  I  believe  the  people  of 
the  nation  are  in  favor  of  it." 

Robert  L.  Owen,  United  States  Senator  from  Oklahoma,  wrote  last  January: 

"Our  people  greatly  value  the  initiative  and  referendum  principle  and  think  it 
should  be  a  national  issue.  I  personally  campaigned  for  it  from  one  end  of  the  State 
to  the  other." 

Hon.  Scott  Ferris,  Member  of  Congress  from  Oklahoma,  writes: 

"Practical  use,  in  my  judgment,  is  all  that  is  necessary  to  make  the  initiative  and 
referendum  indispensable  throughout  the  Nation,  the  States,  and  the  municipalities." 

Prof.  Frank  Parsons,  president  of  the  National  Public  Ownership  League,  writes: 

"Direct  legislation  is  the  fundamental  reform.  It,  and  it  omy^  can  destroy  the 
private  monopoly  of  legislative  power  and  establish  public  ownership  of  the  Govern- 
ment." 

Every  true  Republican  believes  with  Lincoln  and  Jefferson  in  the  people's  rule. 
Hon.  W.  E.  McCiillagh,  Republican  member  of  the  Pennsylvania  general  assembly, 
writes: 

"I  am  very  much  in  favor  of  the  initiative  and  referendum  and  had  the  pleasure  of 
introducing  a  bill  in  the  house  of  representatives  in  this  State,  which  passed  the  house 
by  156  to  nothing,  but  which  was  promptly  killed  by  the  'nonrepresentatives'  of  the 
people  in  the  Senate." 

Bion.  William  T.  Creasy,  Democratic  representative  in  the  Pennsylvania  legislature 
and  member  of  the  State  grange  legislative  committee,  writes: 

"  I  accept  your  invitation  to  become  a  charter  member  of  the  proposed  national  com- 
mittee.   For  a  long  time  I  have  been  of  the  opinion  that  the  only  way  the  people  can 
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tegdn  control  ol  fhe  Goverament  and  stop  the  oomipCioa  in  kgiabthro  tffun  ii  to 
establish  the  initiative  and  referoidum.  Fourteen  yean'  ezperienoe  in  the  Pennmd- 
vania  Imdatare  has  convinced  me  that  legidatures  as  a  wfacde  are  fhe  deatarea  ol  wp 
bosses  who  serve  thegreat  interests." 

Hon.  Geoige  Fred  Williams,  the  great  leader  of  Democratic  thoqght  in  Mawachusotts, 
writes: 

"The  more  I  have  to  do  with  politics  the  more  I  realise  the  necoarity  for  pudiing 
for  the  initiative  and  referendum.  F<v  severs!  years  I  have  insisted  that  tois  issue 
and  public  ownership  of  public  utilities  are  the  only  two  questions  wortk  oonsideriflig; 
thev  lie  at  the  root  A  all  others. 

Hon.  R.  F.  Petdgrew,  former  United  States  Senator,  writes: 

"The  time  is  ripe  to  enter  fhe  field  federally.  I  heartily  nippmre  ai  a  national 
initiative  and  referendum  oomnuttee,  and  shaUbe  pleased  to  become  a  chartw 
member." 

Hon.  Frederic  0.  Howe,  State  senator  in  Ohio  and  senate  leader  for  the  initiative 
and  referendum,  writes: 

*  *  The  remarkablejgrowth  of  the  direct-Ie|^ation  movement  is  inspirinff .  I  straoflly 
approve  the  ftnmation  of  a  national  initiative  and  referendum  commntee."  (Tne 
committee  has  been  merged  into  the  Initiative  and  Referendum  Lenrue  of  America.) 

Nineteen  State  granses  have  declared  for  the  people's  rule,  and  O.  B.  K^ey,  i 
of  Washington  State  Grange,  writes: 

'*  I  shaU  be  glad  to  become  a  charter  member  of  the  national  initiative  and 
dum  committee.    Inclosed  are  names  and  addresses  of  some  thoroughly  reliable  i 
We  are  now  in  the  midst  of  our  harvest  and  I  am  overrun  with  work,  but  stop  to  write 
my  acceptance  and  wish  you  success." 

Mr.  Obadiah  Gardner,  former  master  Maine  State  Grange,  writes: 

"I  am  heartily  in  f»vot  of  the  formation  of  a  national  initiative  and  leferendom 
committee  and  will  do  all  I  can  to  advance  the  cause." 

Ui.  John  Mitchell,  president  of  the  United  Ifine  W<vkeiB  and  second  vice-prosident 
American  Federation  of  Labor,  writes: 

"It  gives  me  pleasure  to  accept  your  invitation  to  become  a  diarter  member  ol  the 
national  initiative  and  referendum  committee." 

Erving  Winsiow,  secretanr  of  the  Anti-Imperialist  League,  writes: 

"Of  course  I  am  throughly  with  you  in  yovar  plan  for  tne  national  initiative  and 
referendum  committee  and  heartily  wish  you  success." 

ytn.  Oairie  Chapman  Oatt,  president  International  Woman  Sufbage  AUianoe, 
writes: 

"Of  course  I  am  willing  to  become  a  member  of  the  propeed  committee  on  initiative 
and  referendum.  I  hope  the  new  movement  may  succeed  in  interesting  all  who  are 
favorable,  and  that  the  serious  effort  to  secure  initiative  and  referendum  laws  will 
be  greatly  strengthened." 

B.  0.  Flower,  editor  The  Arena,  a  peopleVrule  magazine,  writes: 

''The  battle  for  restoration  of  the  people'e  rule  is  bound  to  become  hotter  and  hot- 
ter as  the  months  pass  by,  and  it  is  extremely  necessary  for  us  to  stand  ^ould^  to 
shoulder  in  this  great  fight." 

Thomas  H.  Barry,  for  twenty  years  editor  and  proprietor  of  the  San  Francisco 
Star,  writes: 

"  I  accept  your  invitation  to  become  a  charter  member.  I  shall  continue  to  fi^t 
for  the  people's  rule  while  God  j^ve  me  strength  to  speak  or  handle  a  pen." 

lion.  Frank  L.  Dingley,  leading  Republican  editor  in  Maine,  writes: 

''  1  am  sure  that  if  the  people  will  use  the  initiative  and  referendum  they  will  do 
much  for  representative  government.  I  do  not  contemplate  dimimshing  my  zeal 
in  the  good  work." 

Dr.  C.  F.  Taylor,  editor  Medical  World  and  Equity  Series,  and  one  of  the  most 
practical  of  reformers,  approved  the  formation  of  a  large  national  committee,  and  said: 

"Yes,  we  elect  our  rulers;  but  we  do  not  want  rulers.  We  want  agents;  and  we 
want  the  usual  control  over  our  public  agents  that  private  parties  have  over  their 
private  agents;  that  is,  we  want  the  risht  of  revising  our  agents'  acts,  and  we  want 
the  right  to  discharge  our  agents  if  we  desire.  Onlv  in  this  way  can  we  get  'Grovem- 
ment  of  the  people,  by  the  people,  and  for  the  people.' " 

Prof.  Thomas  E.  Will,  secretary  to  The  American  Forestry  Association,  writes: 

"  Direct  legislation  is  the  hope  of  the  Republic.  The  next  advance  step  is  a  nation- 
wide committee  to  promote  it.     Let  every  man  do  his  duty. " 

Hon.  Champ  Clark,  assistant  minority  leader  in  the  National  House,  wrote  last 
July: 

''The  time  has  arrived  for  organized,  widespread,  active  work  for  the  people's 
rule.'- 
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To  the  same  effect  are  statements  by — 

Hon.  T.  P.  Gore,  United  States  Senator  for  Oklahoma. 

Hon.  Wilkinson  Gall,  former  United  States  Senator  from  Florida. 

Hon.  Lucius  F.  C.  Garvin,  former  governor  of  Rhode  Island. 

Hon.  Andrew  E.  Lee,  former  governor  of  South  Dakota. 

Hon.  £.  L.  Fulton,  M.  C.  for  Oklahoma,  first  Member  of  Congress  to  introduce 
an  initiative  and  referendum  measure. 

Hon.  James  D.  Davenport,  M.  0.  for  Oklahoma. 

Hon.  George  E.  Cottenll,  State  senator  in  Washington. 

Hon.  L.  A.  Ueland.  State  representative  in  North  Dakota. 

Hon.  James  G.  Dahlman,  Democratic  national  committeeman  for  Nebraska. 

Hon.  Harry  Wentzy,  chairman  South  Dakota  Democratic  State  central  com- 
mittee. 

Hon.  J.  Spellacy,  chairman  Galifomia  Democratic  State  central  committee. 

Hon.  J.  L.  Gonsideine,  chairman  Nevada  Democratic  State  central  committee. 

Hon.  Alexander  Troup. 

Hon.  James  H.  Ferris,  chairman  People's  Party  national  committee. 

Jay  W.  Forrest,  chairman  national  provisional  committee  of  radicals. 

Hon.  Thomas  E.  Watson,  ex-M.  G.  and  former  nominee  for  President. 

Hon.  Wharton  Barker,  former  nominee  for  Vice-Presidency  of  the  United 
States. 

Elmer  E.  Greenwalt,  president  Pennsylvania  Federation  of  Labor. 

J.  H.  Fricke,  president  Texas  Federation  of  Labor. 

Thomas  J.  Sheridan,  president  Missouri  Federation  of  Labor. 

Eltweed  Pomeroy,  president  National  Direct  Legislation  League. 

George  H.  Strobell,  secretary  National  Direct  legislation  Lea^e. 

Hon.  W.  S.  U*Ren,  secretary  Ore^n  People's  Power  League. 

Hon.  Robert  Treat  Paine,  jr.,  president  Massachusetts  Public  Opinion  Leasee. 

Clarence  Van  Dyke  Tiers,  president  Pennsylvania  Initiative  and  Referendum 
League. 

W.  H.  Kaufman,  secretary  State  of  Washin£lx)n  Direct  Legislation  League. 

H.  B.  Maurer,  secretary  New  York  State  Initiative  and  Referendum  League. 

Dr.  Wm.  P.  Hill,  president  Missouri  Referendimi  League. 

Rev.  H.  Heber  Newton. 

Robert  Hunter. 

Rev.  B.  F.  Mills. 

Mrs.  Florence  Kelly. 

N.  0.  Nelson. 

Prof.  Edward  W.  Bemifl. 

Walter  Thomas  Mills. 

Lewis  Stockton. 

Hon.  Brand  Whitlock. 

Charles  F.  Nesbit. 

Hon.  H.  W.  Lawrence. 

Hon.  W.  T.  La  Follette. 

PRESIDENT  Roosevelt's  attitudb. 

In  his  last  annual  message  to  Congress,  December  3, 1907,  President  Roosevelt  said: 

"In  my  message  to  the  Congress  on  December  5,  1905,  I  said:    *    *    * 

"  *  Our  steady  aim  should  be  by  legislation,  cautiously  and  carefully  undertaken, 
but  resolutely  persevered  in,  to  assert  the  sovereignty  of  the  National  Grovemment 
by  affirmative  action.    *    *    *    .» 

**  I  have  called  your  attention  in  these  quotations  to  what  I  have  already  said  because 
I  am  satisfied  that  it  is  the  duty  of  the  National  Government  to  embody  in  action 
the  principles  thus  expressed. " 

In  this  message  President  Roosevelt  further  said: 

"It  is  profoundly  immoral  to  put  or  keep  on  the  statute  books  a  law^  nominally  in 
the  interest  of  public  morality,  that  really  puts  a  premium  upon  public  immorality, 
by  undertaking  to  forbid  honest  men  from  doing  what  must  oe  done  under  modem 
business  conditions,  so  that  the  law  itself  provides  that  its  own  infraction  must  be  the 
condition  precedent  upon  business  success.  To  aim  at  the  accomplishment  of  too 
much  usually  means  the  accomplishment  of  too  little,  and  often  the  doing  of  positive 
damage.  In  my  message  to  the  Congress  a  year  ago,  in  speaking  of  the  antitrust  laws, 
I  saicT: 

"*The  actual  working  of  our  laws  has  shown  that  the  effort  to  prohibit  all  combina- 
tion, good  or  bad,  is  noxious  where  it  is  not  ineffective.    Combination  of  capital,  like 
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sombination  of  labor,  is  a  neoenary  element  in  our  pmant  indiMtrial  qrrteoL  It  li 
not  poamble  ocxnpletely  to  prevent  it;  and  if  it  wen  poMible,  waA  cwnpl^te  pteven- 
tion  would  do  dama^  to  the  body  politic.  What  we  need  is  not  ymlj  to  try  to 
prevent  all  combination,  but  to  aecoie  such  ri^^oroaa  and  adeaoate  oontral  and  aup«- 
viflion  of  the  combinations  as  to  prevent  their  injuring  the  pablic,  or  ariating  in  inch 
fonna  as  inevitably  to  threaten  injury.    *    *    * 

'"It  ia  unfortunate  that  our  present  lawa  diould  forbid  all  cambinatioiDa;  inalead 
of  sharply  discriminating  between  the  combinations  which  dosood  and  tboae  combi- 
nations which  do  no  Kood  and  *  *  *.  Often  railroads  would  like  tu  combine  for 
the  purpose  of  preventing  a  big  shipper  from  maintainiiy  improper  advantMea  at  the 
expense  of  amall  shippers  and  of  the  general  public.  Sack  a  combination^  matead  of 
beins  forbidden  by  taw,  diould  be  fovored.   ^    *    • 

"  'It  is  a  public  evil  to  have  on  the  statute  books  a  law  incapable  ai  full  enforcement, 
because  both  judges  and  juries  realize  that  its  full  enforcement  woold  deatooy  the 
business  of  the  country;  for  the  result  ii  to  make  decent  men  violatora  of  the  law 
against  their  will  and  to  put  a  premium  on  the  behavior  of  thewilliol  wiooedoen. 
Such  a  result  in  turn  tends  to  throw  the  decent  man  and  the  willful  wrongdoer  into 
close  association  and  in  the  end  to  drag  down  the  former  to  the  latter'a  level;  lor  the 
man  who  becomes  a  lawbreaker  in  one  way  unhappily  tenda  to  loee  all  leepect  lor  law 
and  to  be  willing  to  break  it  in  many  wavs. 

"'No  more  scathing  condemnation  could  be  vinted  upon  a  law  than  ia  contained  in 
the  words  of  the  Interstate  Cknnmerce  Gommiasion  when,  in  onnmentiaig  upon  the 
foct  that  the  numerous  joint  traffic  associations  do  technically  violate  the  law,  they 
say: 

^«  "  The  decision  of  the  United  States  Supreme  Court  in  the  Trans-Miwioxi  caae  and 
the  Joint  Traffic  AsBociation  case  has  pnroduced  no  |nactical  eCEect  upon  the  railway 
operations  of  the  country.  Such  associations,  in  met,  exist  now  aa  they  did  befoie 
these  decisions,  and  with  the  same  general  effect.  In  justice  to  all  partieak  we  ought 
probably  to  add  that  it  is  difficult  to  see  how  our  interstate  railways  could  be  opwated 
with  due  regard  to  the  interest  of  the  shipper  and  the  railway  without  conoertea  actim 
of  the  kind  afforded  through  these  associations." ' 

"This  means  that  the  law  as  construed  by  the  Supreme  Court  ia  audi  that  the  bosi- 
nesB  of  the  country  can  not  be  conducted  without  breaking  it." 

In  a  special  messase  to  Congress  January  31  President  Rooaevelt  anaigned  the 
dishonest  rich  and  asked  that  monopoly  corporations  be  curbed.    In  part  he  aaid: 

"Superficially,  it  may  seem  that  the  laws  the  passage  of  which  I  herdn  again  advo- 
cate—for I  have  repeatedly  advocated  them  Wore— are  not  connected.  But  in 
reality  they  are  connected.  Each  and  every  one  of  these  laws,  if  enacted,  would  rep- 
resent part  of  the  campaign  against  privilege,  part  of  the  campaign  to  msJce  the  das 
of  great  property  holders  realize  that  propCTty  nas  its  duties  no  less  than  its  ri|^ts." 

GommentiDfi;  on  this  special  message  by  President  Roosevelt  Hon.  William  jTBryan 
is  reported  to  have  said: 

''All  friends  of  reform  have  reason  to  rejoice  that  the  President  has  used  his  hi^ 
position  to  call  attention  to  the  wrongs  that  need  to  be  remedied.  He  has  discovered 
the  running  sore  in  our  national  life.  He  has  pointed  out  the  corrupting  influences 
that  flow  from  predatory  wealth  and  from  the  monopolistic  enterprises  which  have 
given  unearned  riches  to  the  few,  who  have  levied  tribute  upon  the  whole  country. 

''His  wamii^  are  entirely  in  harmony  with  the  warnings  which  DemocratB  have 
been  uttering  for  more  than  a  decade,  and  I  hope  that  the  DemocratB  in  the  Senate 
and  House  will  promptly  challenge  the  Republicans  to  meet  the  issues  presented  by 
the  President." 

(New  York  Evening  Journal,  February  1,  1908.) 


Appendix  VII. 

FURTHER  ANSWERS  TO  OBJECTIONS. 

Objections  come  from  three  sources:  From  those  who  are  not  infcmned,  from  the 
miHinforine<i,  and  from  the  ruling  few  and  their  agents. 

The  ruling  few  throw  dust,  endeavoring  to  confuse  the  issue,  for  they  can  not  win  in 
a  straight-out  debate,  as  is  evidenced  by  the  results  wherever  the  issue  ia  th(m>ugfalv 
threshed  out.  In  Maine,  for  example,  the  vote  submitting  the  constitutional  amena- 
ment  was  unanimous.  In  Pennsylvania  the  last  house  by  a  uanimoua  vote  paawd 
4  bill  for  the  initiative  and  n  iorendum  in  cities  and  boroughs.  It  ia  dear,  then, 
Oiat  the  initiadve  and  refereuu  um  wins  in  a  straight-out  debate.    It  is  only  by  fidla- 
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des  that  our  opponents  can  make  a  show.  All  the  facts  are  against  them.  This  is 
shown  by  an  examination  of  their  objections.  Following  are  the  ones  most  frec]^uently 
uijged  against  the  establishment  of  the  initiative  and  referendum  in  combination 
with  a  legislature  or  Congress: 

Objection  No.  9. — It  would  destroy  representative  government. 

Answer.  The  exact  opposite  would  occur.  Representative  government  will  be 
restored,  as  is  evidenced  by  actual  results  wherever  the  initiative  and  referendum  are 
established.  In  Oregon,  for  example,  the  establishment  of  a  veto  power  in  the  voters 
and  the  power  of  direct  legislation  has  made  the  legislature  more  representative  of 
the  people's  interests,  and  direct  legislation  is  being  used  to  establi^  proportional 


proportional  representation  is  the  initiative  and  referendum  principle  in 
combination  with  legislatures  and  with  Congress. 

To-day  machine  rule  exists,  and  machine  rule  is  not  representative  government,  as 
you  all  know.  Representative  government  used  to  exist  in  this  country,  for  the  voters 
possessed  an  option  to  instruct  their  elected  representatives.  But  the  convention 
system  arose,  and  the  voters  ceased  to  exercise  the  right  to  instruct  Uie  elected  repre- 
sentatives. Thus  the  final  power  became  lodged  in  the  party  machine,  and  then  ihe 
convention  system  was  debased,  and  we  had  the  detestable  rule  of  the  few.  This 
system  has  been  terminated  in  Oregon  and  in  several  other  States  by  the  establish- 
ment of  a  veto  power  in  the  voters — the  power  of  direct  legislation.  The  legislature 
is  used,  but  it  is  not  the  final  power;  the  final  power  is  in  the  voters,  where  it  oelongs. 
The  initiative  and  referendum,  then,  restores  representative  government.  It  does 
not  destroy  representative  government.    It  destroys  machine  rule. 

Objection  No.  10. — The  government  erected  by  the  fathers  should  be  maintained. 

Answer.  The  existing  system  of  government  has  not  existed  since  1787,  but  only 
for  about  seventy-five  years.  To  refuse  to  note  the  distinction  between  the  existing 
machine  rule  and  the  preceding  people's  rule  is  a  gross  fallacy.  It  is  an  attempt  to 
deceive  the  public. 

Objection  ko.  11. — An  advisory  vote  system  for  national  questions  would  be  uncon- 
stitutional, for  **the  Federal  Constitution  vests  all  legislative  power  exclusively  in 
Congress."  Statement  by  Judge  Edgar  D.  Crumpacker,  M.  C.,  published  in  Refer- 
endum News,  November,  1906. 

Answer.  What  the  Constitution  declares  is: 

*'A11  legislative  powers  herein  granted  shall  be  vested  in  a  Congress  of  the  United 
States." 

And  Article  IX  of  the  amendments  provides: 

*'The  enumeration  in  the  Constitution  of  certain  rights  shall  not  be  construed  to 
deny  or  dispara|;e  others  retained  by  the  people." 

Among  tne  rights  retained  bv  the  people  is  that  of  instructing  Representatives. 
This  is  evidenced  by  the  fact  that  at  the  time  this  amendment  was  aaopted  it  was 
customary  for  the  people  to  instruct  Representatives,  and  they  continued  to  instruct 
them.  The  people's  right  to  instruct  is  also  evidenced  at  that  time  by  the  constitu- 
tions in  four  States,  namely,  Massachusetts,  New  Hampshire,  Pennsylvaniaj  and 
North  Carolina.  The  Bill  of  Rights  expressly  prohibits  the  legislature  from  inter- 
fering with  the  people's  right  to  assemble  to  instruct  their  Representatives. 

Most  of  the  Federalists  objected  to  instructions  from  the  people.  They  objected  to 
the  people's  rule.  They  believed  in  elected  rulers.  These  autocratic  Federalists 
came  into  full  power  during  1798,  and  during  the  two  following  years  did  such  high- 
handed things  that  at  the  next  election  the  people  ousted  them.  Men  were  elected 
pledged  to  majority  rule,  as  is  evidenced,  by  Thomas  Jefferson's  inaugural  message. 
So  successful  was  the  majority  rule  system  that  with  the  inauguration  of  Monroe,  1817, 
the  opposition  party  died. 

The  year  before,  Thomas  Jefferson  in  a  letter  to  John  Taylor  said: 

"Your  book  [An  Enquiry  into  the  Principles  of  Government]  settles  unanswerably 
the  right  to  instruct  representatives  and  their  duty  to  obey." 

Objection  No.  It. — The  Federal  Constitution  declares,  "The  United  States  shall 
^arantee  to  every  State  in  the  Union  a  republican  form  of  government."  The 
installation  of  the  initiative  and  referendum  in  connection  with  the  legislature  would 
make  an  unrepublican  form  of  government. 

Answer.  That  is  queer  logic:  To  restore  the  people's  rule  would  be  unrepublican. 
Not  so;  what  the  United  States  Government  guarantees  is  protection  against  a  monaiv 
chical  form  of  government  and  an  aristocratic  form  of  government.  It  was  so  stated 
in  1787  by  the  advocates  of  the  proposed  Constitution.     (Letter  43,  tlie  Federalist.) 

Furthermore,  the  meaning  is  shown  by  referring  to  the  State  governments  existing 
in  1787,  which  admittedly  were  republican.    In  them  the  voters  balloted  direct  c\\\ 
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public  fpuMoDB  whenever  they  choBe  to  do  so,  and  fhe  will  of  the  majority  wae  «i 
instniction  to  legislative  representativea,  who  obeyed.  Hie  initiafeive  and  leCena- 
dum  is  in  principle  the  same  as  instructions  to  elected  representatives. 

Additional  authcnrities  are  the  decisions  of  the  supreme  courts  of  OrmD  and  Oili* 
iomia,  and  of  President  Roosevelt  admittii^  Oklahoma  to  statehood.  In  the  pioda> 
matioQ  of  the  President  it  is  expressly  statedthat  the  system  of  government  is  republi- 
can.   The  President  said: 

"Whereas  it  iq>pears  that  the  said  constitution  and  government  of  the  ptopowd 
State  of  Oklahoma  are  Republican  in  form."  (Proclamation  issued  November  16^ 
1907.)  And  this  proclamation  was  so  issued  in  this  form  alter  oonsideratioii  of  elabo- 
zate  Dtiefs  denying  that  the  constitution  was  republican  in  fbnn  lor  this  very  reasoo. 

For  years  Congress  has  admitted  Senators  and  RepiesentativeB  from  the  States 
having  the  initiative  and  referendum,  thus  acknowledging  that  theee  States  possosi 
a  republican  form  of  government. 

Ohjeetion  No.  15.— The  existence  of  the  referendum  will  lower  the  reproeontative's 
sense  of  renonsibility. 

Answer.  By  that  is  meant  that  the  representative  will  no  longer  be  a  ruler,  bat  the 
people's  agent.  '  That  is  as  it  diould  be.  See  also  in  our  first  memorial  the  slateiheiit 
by  Hon.  Le.  Gage  Pratt,  of  New  Jersey. 

Objection  No.  i^.—To  establish  direct  voting  by  the  people  on  public  queationa 
will  terminate  the  e<^ual  power  of  the  States  in  the  Senate. 

Answer.  No,  fw  it  is  tone  provided  that  before  a  measure  diallcazrv  it  must  receive 
a  majority  vote  in  a  majori^  of  the  States,  as  well  as  in  a  majority  of  tiie  Congrqarional 
districts.  This  double  majority  is  provided  for  in  Switzerland,  and  it  is  a  notioaable 
fact  that  each  measure  that  has  received  the  approval  of  a  majority  of  the  voCen  has 
also  received  their  approval  in  a  majority  of  the  Cantons  or  States. 

Ohjedion  No.  15.— ^The  representative  is  the  representative  of  fhe  whole  people 
and  not  alone  the  representative  of  his  constituents,  and  therefore  he  dioaid  not 
take  instructions  from  his  constituents. 

Answer.  The  conclusion  ii  based  on  a  fallacy.  A  member  of  the  l^gidatuie  and  of 
Congress  is  elected  to  represent  those  who  send  him,  and  this  is  proved  by  the  lut 
that  they  can  and  do  retire  whoever  does  not  suit  them.  A  leading  example  is  that 
cf  Edmund  Burke  in  the  British  House  of  Commons.  He  disobeyed  instructions 
firom  his  constituents,  and  they  refused  to  return  him^  (Hie  Works  of  ig^tff^iBd 
Burke,  pp.  127-170,  Bell  &  Qoi/b  ed.) 

Objeetum  No.  16. — ^In  the  States  where  there  are  large  cities  the  hrmea  should 
oppose  the  establishment  of  the  initiative  and  referendum  because  if  the  ayatem 
should  be  installed  the  formers  would  be  in  the  minority. 

Answer.  As  it  now  stands  the  farmers  and  the  people  in  the  cities  are  both  ruled 
by  the  monopolists,  through  the  machine-rule  system.  The  farmers  should  help 
restore  the  people's  rule,  for  it  will  help  themselves  as  well  as  help  their  feUow-men 
in  the  cities. 

It  seems  strange  to  hear  it  said  in  this  country  that  the  farmers  should  advocate  the 
rule  of  the  few,  and  those  few  the  trust  kings.  An  example  of  this  kind  of  argument 
occurred  in  New  York  State  by  a  leading  grange  official.  He  said  because  many 
of  the  formers  of  New  York  State  were  opposed  to  the  $100,000,000  expenditure  for 
widening  and  deepening  the  Erie  Canal  ana  were  voted  down  on  a  referendum  ballot 
throughout  the  State,  that  therefore  the  farmers  should  oppose  the  adoption  of  the 
initiative  and  referendum  system. 

The  false  reasoning  comes  from  the  failure  to  note  that  the  chief  argument  for  the 
improved  canal  was  to  make  a  transportation  line  to  compete  with  the  railroads  and 
thus  keep  down  their  rates.  Had  the  initiative  and  referendum  existed,  the  voters 
could  have  acted  directly  on  railway  rate  regulation,  and  thus  there  would  have  been 
no  need  for  an  enlarged  canal. 

The  farmers  are  "skinned"  by  the  trusts  and  other  machine-rule  contrivances  the 
same  as  are  the  people  in  the  towns.  Both  are  vitallv  interested  in  terminating 
machine  rule,  with  its  corruption,  special  privileges,  child  labor,  and  other  evils. 

Objection  ito.  11. — Too  few  people  vote  on  public  questions,  as  is  evidenced  by  the 
extremely  small  vote  on  constitutional  amendments. 

Answer.  Those  who  have  not  voted  on  the  public  questions  are  the  ones  who  have 
not  studied  them.  They  have  been  careless  or  ignorant,  or  both.  The  ones,  then, 
who  have  decided  the  referendum  questions  are  the  ones  who  have  taken  an  interest 
in  public  questions.  In  other  words,  there  has  been  a  self-disfranchisement  c^  the 
unfit.    This  is  as  it  should  be. 

Furthermore,  under  the  present  system  of  compulsory  referendum  for  constitutional 
amendments  there  usually  is  not  a  proper  advertising  of  the  proposed  chafes,  and 
frequently  the  referendum  ballot  gives  only  a  general  description  of  the  question  at 
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issue,  and  aometimes  the  question  is  unimportant.  The  small  vote  under  these  cir- 
cumstances is  no  argument  against  the  optional  referendum.  Our  opponent's  claim 
is  a  fallacy.  But  as  he  has  no  case,  he  is  obliged  to  argue  fallaciously  or  admit  that  he 
is  defeated. 

Objection  No.  18. — ^The  people  are  not  capable  of  deciding  intricate  questions. 

Answer.  Under  the  initiative  and  referendum  the  only  power  the  people  as  a  whole 
have  is  a  veto  power.  They  merely  can  reject  measures,  wnich  compels  the  legislative 
representatives  or  would-be  reformers  to  present  a  revised  measure  or  acquiesce  for  a 
time.  Should  5  per  cent  of  the  voters  order  that  a  tariff  bill  enacted  by  Congress  be 
referred  to  the  people  and  should  the  bill  be  rejected,  it  would  merely  send  it  back  to 
Congress  with  orders  to  pass  something  better  or  take  the  consequences.  Undoubtedly 
Congress  would  pass  another  bill  and  it  would  be  nearer  the  people's  ideal. 

Now  as  to  the  results.  Experience  demonstrates  that  where  the  people  of  the 
United  States  have  ruled  it  has  promoted  the  public  welfare.  We  appeal  to  the 
first  sixty-five  years  of  our  country's  history  and  to  present-day  results  wherever 
our  people  are  m  power.  Not  one  failure  is  cited  by  our  opponents;  therefore  they 
have  no  basis  for  their  objections. 

See  also  statements  by  Hon.  Legage  Pratt  and  Governor  Burke. 

Objection  No.  19. — The  opportunity  to  retire  a  representative  who  fails  to  be  truly 
representative  is  all  that  the  people  wish  and  need  to  enforce  their  will. 

Answer.  This  is  one  wav  of^saying  that  the  existing  system  of  machine  rule  is  satis- 
factory to  the  people.  Why,  then,  are  the  people  "kicking?"  Why  are  they  argu- 
ing for  the  control  of  the  trusts?  Why  is  President  Roosevelt  arguing  for  the  reduc- 
tion of  swollen  fortunes?  Evidently  the  people's  interests  have  not  been  cared  for 
and  they  know  that  they  can  care  for  them — they  can  establish  a  direct-vote  system 
for  public  questions.  It  will  result  in  an  immediate  control  of  the  trusts  and  eventu- 
ally result  m  the  restoration  of  representative  government.  Under  the  existing  sys- 
tems of  government  it  is  not  possible  for  the  people  to  elect  a  really  representative 
Confess.    Machine  rule  exists.    The  voters  are  not  the  ruling  power. 

Objection  No.  20. — Petitions  will  be  secured  too  easily. 

Answer.  Let  our  opponent  consider  what  it  will  mean  to  ^et  650,000  signatures 
for  a  national  bill.  It  will  be  a  herculean  task  unless  there  is  widespread  cooperation. 
If  experience  shall  demonstrate  to  the  people  at  any  time  that  a  larger  number  of 
petitioners  should  be  required  they  can  vote  the  change. 

Objection  No.  21. — The  initiative  and  referendum  involve  too  many  elections. 

Answer.  Just  the  reverse.  Machine  rule  is  resulting  in  numerous  elections  and  long 
lists  of  elective  officials  to  compel  them  to  render  an  accounting.  Under  the  initiative, 
referendum,  and  recall  it  will  be  easy  to  reduce  the  number  of  elective  officials  ana 
lengthen  the  term  of  those  who  are  elected.  And  the  initiative  and  referendum 
questions  are  not  being  submitted  at  special  elections  except  on  rare  occasions. 

Objection  No.  22. — ^The  people's  rule  would  result  in  radical  legislation. 

Answer.  When  the  people  regain  their  savereienty  they  undoubtedly  will  terminate 
special  privileges,  but  in  going  about  it  through  the  initiative  system  they  will  proceed 
more  slowly  than  would  a  really  radical  Congress.  To  move  the  mass  of  voters  is  more 
difficult  than  to  get  a  majority  vote  in  Congress. 

Objection  No.  2S. — ^The  people  are  too  easily  swayed.  They  are  too  changeable. 
They  are  liable  to  become  an  unreasoning  mob. 

Answer.  A  distinction  is  to  be  made  between  the  ancient  small  democracies  and 
present-day  democracies.  In  the  Greek  democracies  all  the  voters  congregated  at  a 
single  meeting  and  were  unhampered  by  constitutional  limitations  provided  by  a 
much  larger  body  of  voters.  To-day  all  is  changed.  The  United  States  of  America 
is  not  peopled  by  the  mercurial  Greeks  of  2,500  years  ago,  but  principally  by  the 
descendants  of  a  different  nation,  descendants  of  the  Teutons,  Gauis,  ana  Celts,  who 
possess  a  spirit  of  liberty  and  an  enlightened  intelligence  and  moral  fiber  which  makes 
them  more  capable  of  self-government  than  are  even  the  present-day  Greeks  and 
Romans;  and,  instead  of  the  possibility  of  changing  the  fundamental  law  after  a  few 
hours'  debate,  led  by  two  or  three  popular  orators,  there  is  provision  for  public  hear- 
ings, for  taking  of  testimony  and  cross-examination  of  witnesses,  followea  by  written 
debate  by  committees  of  experts;  and  the  printed  debate,  together  with  a  copvof  the 
bill,  is  to  be  mailed  to  each  voter,  and  then  at  election  time,  months  and  months  after 
the  issue  shall  have  been  raised,  it  is  to  be  decided  by  the  intelligence  of  the  country. 

That  is  the  proposed  system  for  the  United  States.  The  Oregon  system,  much  less 
complete,  has  resulted  in  enlightened  majority  rule;  and  the  same  is  true  in  Switzer- 
land. The  modern  democratic  state,  instead  of  being  changeable,  is  the  most  stable 
in  the  whole  world.  In  the  words  of  De  Tocqueville  during  1848,  appealing  to  the 
French  nation  to  establish  a  proper  system  of  people's  rule: 

"The  principle  of  the  sovertignty  of  the  people,  which  we  enthroned  in  France 
but  yesterday,  has  in  America  held  undivided  sway  for  over  sixty  years,  and  during 
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thftt  period  not  only  has  the  ooimlzy  been  the  most  piospeioas,  but  the  most  stable 
of  all  the  natioDB  of  the  earth.  Whikt  all  the  nations  of  the  earth  has  been  devastated 
by  war  or  torn  by  dvO  discord,  the  American  people  idone  in  the  civilized  world 
have  remained  at  peace.  Almost  all  Europe  was  convulsed  by  revolutions:  America 
has  not  had  even  a  revolt. ' '    (Author's  ad vertisement  to  the  twelfth  edition.) 

The  same  has  been  true  in  Switzerland.  In  the  words  of  Prof.  A.  Lawrence  Lowell, 
of  Harvard  University,  in  the  concluding  paragraph  of  a  two-volume  wcvk  entitled 
''Governments  and  Parties  in  Continental  Europe:'' 

''The  people  of  Switzerland  are  contented.  The  Qovemment  is  patriotic,  far- 
sighted,  efficient,  and  economical,  steady  in  its  policy,  not  changing  its  course  with 
puty  fluctuations.  Corruption  in  public  life  is  almost  unknown,  and  appointments 
to  office  are  not  made  for  jpolitical  purposes  by  the  Federal  authorities,  or  by  those 
of  most  of  the  Cantons.  Officials  are  selected  on  their  merits,  and  retained  as  long 
as  thev  can  do  their  work;  and  yet  the  evils  of  a  bureaucracy  scarcely  exists.  ♦  ♦  • 
Wealth  is  comparatively  evenly  distributed." 

These  are  the  residts  of  the  people's  rule.  They  demonstrate  that  the  people's 
rule  is  conservatively  progressive.  Our  opponents  admit  it,  for  they  do  not  attack 
what  the  people's  rule  has  accomplished. 

Objection  No.  t4.^-The  people  will  make  mistakes. 

Answer.  This  is  another  theory.  No  specific  instances  of  mistakes  through  the 
use  of  the  initiative  and  referendum  are  nven.  The  initiative  and  referendum  sys- 
tem is  such  that  the  people  understand  tne  questions  at  issue  and  are  conservative. 
They  prefer  to  stick  to  existing  conditions  until  they  clearly  see  that  the  proposed 
change  will  be  beneficial.  No  instance  is  quoted  where  a  measure  adopted  under 
the  optional  referendum  or  direct  initiative  has  been  repealed.  If  mistakes  were 
being  made  the  Laws  would  be  repealed .  This  nonrepeal  of  measures  adopted  through 
the  initiative  and  referendum  is  conclusive  proof  that  the  people  have  not  made  mis- 
takes.   They  have  advanced  slowly,  but  surely. 

It  can  not  reasonably  be  aigued  that  mistakes  have  been  made  because  they  have 
not  advanced  more  rapidly.  "Mistakes"  has  a  different  meaning.  To  say  that  the 
people  have  made  a  mistaKe  is  equivalent  to  saying  that  they  have  gone  wrong,  not 
that  they  haven't  gone  faster. 

Objection  No.  t5. — Laws  would  be  poorly  drawn. 

Answer.  That  again  is  a  mere  theory.  Experience  has  demonstrated  otherwise. 
Bills  are  drafted  by  those  who  wish  the  measure  to  succeed,  and  not  by  corporation 
lawyers  who  aim  to  defeat  them.  Each  measure  is  clear  and  unequivocal^  for  there  is 
no  attempt  to  insert  something  which  the  Supreme  Court  can  use  as  a  basis  to  declare 
the  law  unconstitutional. 

Objection  No.  t6. — Should  5  per  cent  of  the  voters  of  the  nation  be  empowered  to 
bring  to  a  vote  of  the  people  sucn  questions  as  they  may  wish  to  propose  it  would  keep 
the  country  in  a  turmoil. 

Answer.  At  first  there  would  be  quite  a  few  bills  and  proposed  amendments,  for  the 
few  have  ruled  for  nearly  seventy-five  years  and  are  in  power  in  Congress.  But  after 
a  time  Congress  will  represent  the  people  and  few  if  any  initiative  measures  will  be 
\oUid  upon.  For  example,  in  Switzerland  where  the  initiative  was  installed  in 
federal  affairs  in  1891  three  initiative  measures  were  soon  voted  upon,  one  in  1893 
and  two  the  next  year,  since  which  time,  namely,  thirteen  years,  not  another  initiative 
measure  has  been  presented.  In  the  Unitocl  States  the  same  general  result  will 
doubtless  occur  except  as  individual  initiative  is  greater  among  us.  Whenever  a 
grr^up  of  progressive  American  citizens  believe  that  a  change  in  the  laws  will  promote 
the  public  welfare  they  should  be  at  liberty  to  bring  the  question  squarely  before 
their  countrymen  if  they  can  secure  650,000  signatures.  That  is  right.  There  should 
be  an  opportunity  for  individual  initiative  in  public  affairs  the  same  as  in  private 
cr;rjK)ration8.  For  the  developing  altruism  of  the  age  there  should  be  provided  a 
syst-^^rn  thrrjugh  which  it  can  appeal  direct  to  the  people. 

Ohjfclion  No.  f7. — The  majoritv  should  not  be  permitted  to  amend  the  constitution, 
for  then  the  minority  would  no  longer  be  protected.  This  was  the  argument  in  the 
Michigan  constitutional  convention. 

Answer.  The  question  is,  Shall  the  majority  or  the  minority  rule?  The  answer  is 
clearly  demonstrated  in  our  country's  history.  The  people  have  prospered  most  under 
majority  nile.  In  Jefferson's  day  the  people's  rule  resulted  in  the  termination  of  legal 
privilptr^fl,  and  to-day  the  restoration  of  the  people's  rule  will  likewise  terminate  legal 
privilego^. 

In  Michigan  the  votes  of  eleven  Senators  can  prevent  the  submission  of  a  constitu- 
'  mal  HnifMKiHiont.     Is  that  right?    Or  should  the  people  rule? 
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The  monopolists  who  really  believe  that  they  will  be  better  off  under  a  continuation 
of  the  existing  rule  of  the  few  are  mistaken.  They  fail  to  grasp  the  fact  that  the 
reestablishment  of  the  people's  rule  in  this  country  will  tremendously  benefit  every- 
one, just  as  the  improvements  in  electrical  appliances  are  benefiting  everyone.  The 
people's  rule  will  improve  the  social  conditions,  and  everyone  will  share  therein.  The 
monopolists  especially  will  be  benefited,  for  they  have  accumulated  fortunes,  and 
what  they  most  need  is  a  stable  government.  This  they  can  not  hope  for  under  the 
continued  rule  of  the  few. 


Appendix  VIII. 

BRIEF  FOR  DEBATE. 

[References  In  the  following  are  to  the  foregoing  paget.] 

AFFIRM  ATI  VB   ARGUMENT. 

The  people  of  the  United  States  should  install  the  initiative  and  referendum, 
because — 

1.  It  will  restore  their  sovereignty  and  reestablish  representative  government. 

2.  The  initiative  and  optional  referendum  in  combination  with  Congress  is  a  thor- 
oughlypracticable  system,  as  is  evidenced  by — 

(a)  Tne  successful  use  of  a  similar  system  in  Federal  and  State  affairs  in  Switzerland; 
also  in  Oregon. 

(6)  The  people  of  the  United  States  are  in  the  habit  of  voting  upon  national  ques- 
tions by  voting  for  candidates  who  are  pledged  to  vote  for  certam  measures.  The 
adoption  of  the  initiative  and  referendum  will  merely  enable  the  voters  to  separate 
the  more  important  qui«tions  from  that  of  the  election  of  candidates,  and  separate  the 
issues  themselves;  afterwards  the  exact  truth  concerning  these  important  questions 
will  be  gotten  to  the  intelligent  voters  and  on  election  day  they  will  rule  (p.  — ).  Thus 
real  popular  government,  and  of  high  grade,  can  be  restored.  The  wiam  will  be 
discarded. 

3.  Final  power  in  the  voters  of  the  nation  will  promote  the  public  welfare,  as  is 
evidenced  by — 

(a)  The  results  of  the  people's  rule  during  the  first  sixty  years  of  our  nation's  history. 
(6)  The  results  in  Oreson,  South  Dakota,  and  Oklahoma. 

(c)  The  known  attitude  of  the  voters  of  our  land  toward  the  questions  of  the  day. 
(cQ  The  results  in  federal  affairs  in  Switzerland,  where  private  monopolies  have  been 
terminated  and  in  other  ways  the  people  care  for  their  interests. 

4.  The  world's  trend  is  toward  more  and  more  power  in  the  people,  thereby  pro- 
moting the  welfare  of  the  race.  In  the  United  States,  where  for  sixty-five  years  the 
people  were  the  ruling  power,  they  have  restored  their  sovereignty  in  several  States, 
and  evidently  in  other  States  and  nationally  the  movement  is  progressing,  and  as  the 
world  is  moving  in  that  direction  it  will  succeed. 

5.  The  line  of  least  resistance  for  establishing  the  initiative  and  referendum  in 
Federal  affairs  is  to  work  for  the  establishment  of  a  statute  for  the  advisory  initiative 
for  a  few  of  the  more  pressing  questions,  and  after  that  is  in  use  there  can  be  submitted 
through  it  a  constitutional  amendment  for  the  full  initiative  and  referendum. 

CONCLUSION. 

Review  with  us  the  arguments:  We  have  shown  that  to  establish  the  initiative  and 
optional  referendum  in  national  affairs  is  practicable,  and  that  to  do  so  will  restore  the 
people's  sovereignty  and  reestablish  representative  government,  and  thereby  promote 
the  public  welfare.  Furthermore,  the  trend  in  this  country  is  against  machine  rule  and 
for  tne  people's  rule. 

Th(^se  points  are  not  disproved  by  our  opponents.  You  know  that  the  initiative 
and  optional  referendum  are  a  success  in  Oregon  and  Switzerland,  and  that  the  people 
of  the  United  Statea  are  in  the  habit  of  voting  upon  national  questions  by  voting  for 
candidates.  The  only  change  on  election  dav  will  be  to  hand  to  the  voters  a  ballot  on 
which  are  six  or  eight  printed  questions  and  for  each  question  the  voters'  duty  will 
be  to  place  a  cross  opposite  the  word  **  Yes"  or  "No."  out  the  ignorant  and  careless 
will  fail  to  mark  their  ballots,  thereby  automatically  diafranchinng  themselvee. 
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These  are  facto,  worthy  ivdsei,  which  our  opponento  harve  not  dimovied  and  we 
therefore  daisa  toe  verdict.  The  people  of  the  United  States  ahoula  eatahliah  the 
initiative  and  referendum.  It  can  come  gradoally,  as  is  proposed  in  the  mwipartisaa 
programme. 

Affxiidix  ESI. 

SUMMARY  AND  CONCLUSION. 

Onr  programme,  in  a  word,  is  the  restoration  of  the  people's  role— self-govemmenl. 
Majority  nile.  That  is  the  jMunamount  iasue.  We,  the  people,  demand  the  roostab- 
lishment  of  oar  own  sovereinity  in  place  of  machine  rule.  Trustocmcy  must  give 
place  to  republicanism  and  democracy.  The  system  of  flovemment  that  is  outside 
the  Constitution  and  which  mainti^ins  itself  through  fraud  and  coiraption  must  give 
way  to  the  people's  rule. 

'n>  accomplish  this  the  proeramme  is  to  restore,  in  connection  with  CongresB,  a 
system  whereby  the  voters  can  ballot  direct  on  public  questions,  the  will  of  the  majon^ 
to  be  an  instruction  to  the  elected  representatives,  who  will  be  pledged  to  obey.  This 
will  do  much  to  restore  representative  government.  Then  the  advisofy  initiative 
and  advisonr  referendum  wdl  be  exchanged  for  the  initiative  and  referoadum;  and 
proportional  representation  will  doubtless  be  installed  in  the  National  House. 

Tne  people's  rule  in  this  country  is  not  an  untried  system,  for  it  exutted  prior  to  the 
rise  of  the  convention  system,  some  seventy-five  years  ago,  as  has  been  pointed  cot. 

QUICKX8T  F088IBLB  RXUXF. 

Furthermore,  the  nonpartisan  j)rogramme  furnishes  the  quickest  possible  relief. 
If  successful  in  the  coming  campaign  the  advisory  initiative  and  referendum  nrindple 
wiU  be  established  at  the  opening  of  next  ConfliesB,  which  will  be  during  tne  spnns 
of  next  year  if  the  President  will  summon  it.  Ttien  the  initiative  measures  submittea 
by  the  people  can  be  filed  with  the  Secretary  of  State  and  by  him  tfansmitted  to 
Congress,  where  public  hearings  can  be  had  and  competing  measures  fmmed,  and 
both  sides  submitted  to  the  sovereiffn  people. 

We  dose  with  the  f  ollowmg  excellent  advice  by  the  author  of  democncy  in  Europe, 
Sir  Thomas  Erskine  May,  K.C.  B.,  D.  C.  L.: 

"This  constant  development  of  popular  influence,  as  the  result  of  the  inteUectoal 
and  material  progress  of  nations  must,  therefore,  be  accepted  as  a  natural  law. 

"Such  a  law,  fike  other  laws  which  shape  the  destinies  of  man,  is  to  be leverentlj 
studied  and  accepted  without  prejudice  as  a  beneficent  influence  designed  for  the 
general  benefit  of  society.  Let  us  not  be  too  prone  to  condenm,  or  to  dread  it,  as  a 
social  danger.  Rather  let  us  learn  to  interpret  it  rightly  and  to  apply  it  with  careful 
discomment  to  the  government  of  free  States.  If  it  be  a  law  tnat  the  progressive 
civilization  of  a  nation  increases  the  power  of  the  people,  let  that  power  be  welcomed 
and  gradually  associated  with  the  State.  The  same  cause  which  creates  the  power 
also  qualifies  the  people  to  exercise  it.  In  a  coimtry  hsAt  civilized,  popular  power  is 
wioUfod  by  a  mob;  in  a  civilized  community^  it  is  exercised  by  the  ledtimate  agencies 
of  freedom — by  the  press,  by  public  discussion,  by  association,  and  oy  electoral  con- 
tests. If  ignored,  distrusted,  defied,  or  resisted  by  rulers,  it  provokes  popular  dis- 
coTi tents,  disorders,  and  revolution;  if  welcomed  and  propitiated,  it  is  a  source  of 
strength  and  national  union.  To  discern  rightly  the  progress  of  society,  and  to  meet 
its  legitimate  claims  to  political  influence,  has  become  one  of  the  highest  functions  of 
modem  statesmanship  '^  (pp,  xxix-xxx). 


Appendix  X. 

MAJORITY  RULE;  OR  THE  INITIATIVE  AND  REFERENDUM. 

(An  address  delivered  in  Valley  City,  N.  Dak.,  January  13, 1908,  by  Hon.  L.  A.  Ueland,  member  of 
the  North  Dakota  legislature  and  author  of  the  constitutional  amendment  for  th«  tnitlatlw  and 
referendum  for  his  State.] 

THB   DIRECT-LEGISLATION  ISSUE  IN   NORTH  DAKOTA. 

A  bill  for  the  amendment  of  the  constitution  providing  for  the  initiative  and  referen- 
dum was  passed  b^  the  last  legislative  assembly  of  NorUi  Dakota.  Under  the  rcsula- 
tiona  of  our  constitution  this  amendment  must  also  be  passed  by  the  coming  kgi*- 
lative  aaoembly  and  then  submitted  to  the  voters  at  the  following  electioiL 
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WHAT  IS  THB  INITIATiyB,  REFERENDUM,  AND  DIRECT  LEGISLATION? 

The  initiative  is  a  provision  by  which  a  portion  of  the  voters,  usually  8  per  cent, 
can  propose  a  law  or  an  amendment  to  the  constitution  and  have  it  submitted  to  the 
voters  at  the  polls  for  adoption  or  rejection. 

The  referendum  is  a  provision  by  which  a  portion,  usually  5  per  cent,  of  the  voters 
can  demand  that  a  law  passed  by  the  legislature  shall  be  submitted  to  the  voters  at 
an  election  for  their  approval  or  rejection,  a  maiority  to  decide. 

The  initiative  and  referendum  together  are  called  direct  legislation,  because  through 
them  legislation  can  be  secured  direct  without  having  to  resort  to  representatives. 

After  the  adoption  of  tae  initiative  and  referendum,  if  a  bill  is  passed  by  the  legis- 
lative assembly  tliat  there  is  much  objection  to  the  people  can  circulate  petitions 
against  it,  and  if  they  secure  signatures  to  the  number  of  5  per  cent  of  the  voters 
the  bill  in  ouestion  will  be  submitted  to  all  the  voters  of  the  State  at  the  following 
election.  It  a  majority  then  votes  in  favor  of  the  law  it  will  go  into  effect,  but  if  a 
majority  votes  against,  the  bill  will  thereby  be  vetoed  and  become  void.  Thia  is 
the  referendum. 

The  initiative  is  for  proposing  new  laws.  If  a  respectable  number  of  voters  agree 
to  d^  to  get  a  law  passed,  they  can  draw  the  law  as  they  desire  it  and  then  circulate 
petitions  in  its  favor.  When  they  have  secured  the  signatures  of  8  per  cent  of 
the  voters  the  bill  and  petitions  are  sent  to  the  secretary  of  state.  He  m  turn  lays 
the  bill  bef(3re  the  legislative  assembly  and  if  it  refuses  to  enact  it  into  a  law  the  bill 
then  goes  before  the  people  at  the  next  general  election.  At  the  same  time  that  the 
secretary'  of  state  sends  out  a  copy  of  the  bill  for  the  information  of  the  voters,  argu- 
ments furnished  by  the  supporters  and  opponents  of  the  bill,  and  paid  for  by  them, 
are  sent  along.  If  a  majority  votes  in  favor  of  the  bill,  it  becomes  valid  law.  Under 
the  North  Dakota  amendment  the  legislature  can  submit  another  bill  on  the  same 
subject  at  the  same  time,  in  which  case  the  oeople  have  a  choice  of  two  bills,  and 
may  adopt  either  or  neither. 

Ihis  last  provision  is  the  essential  difference  between  the  North  Dakota  amendment 
and  the  Oregon  amendment,  as  in  Oregon  the  initiated  bill  goes  directly  to  the  people, 
the  legislature  having  nothing  whatever  to  do  with  it. 

ONLY  THEORETICALLY  PEOPLE   RULE   NOW. 

The  Declaration  of  Independence  says  that  governments  derive  their  just  powers 
from  the  consent  of  the  governed.  Our  State  constitution  declares  that  all  political 
power  is  inherent  in  the  people.  In  every  campaign  appeal  is  made  to  the  people  to 
decide  on  platforms  and  candidates.  All  State  constitutions  are  referred  direct  to  the 
voters  for  approval  or  rejection.  In  short,  the  accepted  and  fundamental  principle 
of  our  political  institutionis  that  the  people  rule.  In  theory  the  people  rule  now,  but 
under  a  purely  representative  system  it  is  impossible  to  carry  tnis  theory  out  fuUy 
in  practice. 

Under  a  representative  system  platforms  are  adopted  to  guide  the  voters  in  deter- 
mining their  choice  of  principles.  But  no  platform  contains  only  one  question.  Sev- 
eral important  issues  are  generally  involved  in  national  and  State  campaigns,  and 
the  voters'  choice  consists  only  in  selecting  one  out  of  two  or  more  groups  of  resolutions, 
some  of  which  he  may  approve  and  others  disapprove.  The  man  who  m  1896  believed 
in  revision  of  the  tariff  but  was  opposed  to  tne  free  coinage  of  silver  would  have  to 
vote  against  his  principles  on  one  or  the  other  of  these  questions.  So,  too,  would  the 
man  who  lived  in  New  York  and  favored  both  the  reduction  of  the  tariff  and  the  free 
coinage  of  silver,  but  compelled  to  vote  for  the  Tammany  legislative  candidates,  no 
matter  how  corrupt  he  might  know  them  to  be,  if  his  vote  should  be  consistent  on 
national  issues.  Bear  in  mind  also  that  a  large  number  of  questions  that  come  up 
for  action  before  legislatures  and  Congress  have  never  been  toucned  on  in  platforms  nor 
had  any  public  discussion  even,  and  it  is  easy  to  see  that  under  our  present  system  the 
will  of  a  majority  of  the  people  does  not  necessarily  govern.  It  is  not  known.  No  one 
knows  how  many  favor  high  or  low  tariff,  free  lumber  or  higjh  duty  on  it;  how  many  sup- 
port the  present  policy  of  the  United  States  toward  the  PhiUppines,  or  what  proportion 
of  the  voters  su pport  Federal  or  State  regulation  of  corporations.  It  can  never  be  Imown 
until  each  question  is  submitted  by  itself,  singly  and  alone,  stripped  of  all  side  issues 
and  in  such  a  manner  that  it  will  not  affect  the  success  of  individual  candidates  or  a 
political  party.  This  opportunity  an  initiative  and  referendum  gives,  and  after  its 
adoption  the  will  of  the  majority  will  govern  not  only  in  theory  but  in  fact. 

Under  the  initiative  and  referendum  you  select  what  you  want  as  you  do  the  dishes 
from  a  bill  of  fare  in  a  first-class  restaurant  Now  you  not  only  have  some  one  else 
select  the  dishes  for  you,  but  you  are  compelled  to  eat  them,  onions,  crow,  and  all. 
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XNTEIATIYE  AND  REFERENDUM  THE  MISSING  LINK  TO  MATOBITT  BULK. 

If  we  compare  a  deliberative  assembly  with  a  State,  we  will  find  that  they  have 
much  in  common.  In  the  former  all  members  have  equal  rights.  As  in  a  State,  they 
find  it  necessary  to  adopt  rules  for  the  conduct  of  business  and  elect  officers.  They 
even  select  representatives  that  are  suitable  for  certain  work,  put  them  on  a  committee, 
and  provide  special  facilities  for  them  so  they  can  properlv  perform  their  duty.  It  is 
recognized  that  a  report  from  such  a  committee  is  entitled  to  weight  and  usually  it  is 
adopted.  But  no  one  would  ever  think  of  giving  the  committee  me  absolute  power  to 
have  its  repK)rt  adopted  without  the  consent  of  the  assembly.  Nor  does  the  &ct  that  a 
committee  is  appointed  on  a  given  subiect  prevent  the  members  from  offering  motions 
and  resolutions  on  the  same  subject.  But  ooth  of  these  inconsistencies  are  now  prac- 
ticed in  a  State  under  a  purely  representative  system.  The  initiative  and  referendum 
would  correct  this  practice  and  have  us  act  as  consistently  in  a  State  as  we  now  do  in  a 
deliberative  assemoly. 

It  may  be  that  one  or  two  himdred  years  ago  a  purely  representative  system  was  the 
best  that  could  be  devised.  With  wagon  roads  none  too  good,  no  railroads,  tel^raph, 
or  telephones,  and  mail  service  undeveloped,  it  would  lutve  been  slow  and  cumber- 
some to  ascertain  the  will  of  the  whole  people.  But  these  conditions  have  changed 
entirely  now,  and  even  in  those  early  times,  Uiere  were  those  who  saw  the  defects  of 
the  purely  representative  system,  and  proposed  direct  legislation  as  a  remedy.  In 
1850  Bfiaxtin  Rittinghausen,  a  Grerman  by  birth  and  education,  wrote  a  series  of  artides 
in  Paris  on  direct  legislation,  which  created  quite  a  stir.  But  no  serious  attempts  were 
made  to  put  it  into  practice  except  in  Switzerland.  In  that  country  some  of  tne  small 
forest  Cantons  had  a  crude  system  of  referendum,  and  through  the  efforts  of  Ritting- 
hausen and  others  this  system  was  gradually  improved  ana  extended  to  other  and 
larerer  Cantons  imtil  finally  the  Swiss  Federation  itself  adopted  the  complete  initiative 
ana  referendum. 

In  r^ard  to  results  there  is  hardly  any  difference  of  opinion.  All  disinterested 
observers  practically  agree  that  Switzerland  is  now  a  model  Republic. 

RESULTS  IN  SWITZERLAND. 

Hon.  Numa  Droz,  ex-President  of  the  Swiss  Republic,  and  author,  says:  "Under  the 
influence  of  the  referendum  a  profound  change  has  come  over  the  spirit  both  of  Parlia- 
ment and  people.  The  idea  of  employer  andemployed,  sender  and  sent,  which  lies  at 
the  root  of  the  representative  system,  becomes  an  absolute  reality.  »  ♦  *  The 
people  have  generally  shown  themselves  wiser  than  the  meddling  politicians,  who 
nave  tried  to  araw  them  into  systematic  opposition.  They  have  more  than  once  given 
the  agitator  to  understand  that  he  had  no  cnance  with  them.  The  net  result  has  been 
a  great  tranquilizing  of  public  life.  When  the  ballot  has  pronoimced,  everybody 
accepts  the  results.  Those  who  make  the  most  noise  can  not  impose  on  the  people  as 
they  do  in  other  countries;  they  are  taken  for  what  they  are  worth." 

Prof.  Charles  Borgeaud,  of  the  University  of  Geneva,  writes:  "The  referendum  has 
won  its  case.  Unquestionably  is  has  proven  a  boon  to  Switzerland,  and  has  no  more 
enemies  of  any  following  in  the  generation  of  to-day.  ♦  ♦  *  Now,  why  is  that  insti- 
tution so  popular  in  Switzerland  that  no  one  woula  dream  of  proposing  that  we  should 
do  away  witn  it  and  go  back  to  the  purely  representative  system  of  1W8?  Becaui«e  it 
has  proven  an  efficacious  remedy,  meeting  in  a  large  measure  the  evils  which  may  be 
consequent  upon  that  form  of  govermiient." 

Hon.  Karl  Burkly,  Counselor  of  Zurich,  says:  "The  smooth  working  of  our  federal, 
cantonal  and  municipal  referendum  is,  as  a  matter  of  fact,  a  tnith  generally  acknowl- 
edged throughout  Switzerland.  The  initiative  and  referendum  are  now  deeply 
rooted  in  the  hearts  of  the  Swiss  people.  *  *  *  So  all  is  well  with  us,  and  you  may 
authoritatively  say  that  there  is  no  agitation  for  its  repeal  or  difficulty  in  its  working, 
whether  in  Federation  or  in  the  Cantons  or  in  the  cities.  Our  Swiss  political  trinity — 
initiative,  referendum  and  proportional  representational — is  not  omy  good  and  holy 
for  hard -working  Switzerland,  but  would  be  even  better,  I  think,  too,  for  the  grand 
country  in  Nortn  America.*' 

Sir  Francis  Adams,  British  minister  to  Berne,  Switzerland,  gives  this  testimony: 
"The  referendum  has  struck  root  and  expanded  wherever  it  has  been  introduced,  and 
no  serious  politician  of  any  party  would  now  think  of  attempting  its  abolishment. 
The  conservatives,  who  violently  opposed  its  introduction,  became  its  earnest  sup- 
porters when  they  found  that  it  undoubtedly  acted  as  a  drag  upon  hasty  and  radical 
lawmaking.'* 
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DIKECT  LEOISLATIVE   MOVEMENT  IN  THE   UNITED  STATES. 

The  initiative  and  referendum  was  mentioned  very  little  in  the  United  States  before 
1892.  From  that  time  the  discussion  of  these  principles  was  taken  up  and  tiiey  have 
been  gaining  more  and  more  support  ever  since.  South  Dakota  was  the  first  State  to 
adopt  this  measure,  the  amendment  being  carried  at  the  polls  in  1898  by  23,000  to 
16,000.  Other  States  followed,  and  in  1902  the  referendum  amendment  was  adopted 
in  Or€«[on  by  a  vote  of  62,024  to  5,668,  or  nearly  11  to  1.  This  amendment  was  more 
carefuUy  drawn  than  any  that  had  been  introduced  previously  and  has  since  been 
looked  on -as  a  model  by  the  advocates  of  direct  legislation  and  largely  copied  for 
introduction  in  other  States.  Thus  the  North  Dakota  amendment  is  almost  an  exact 
copy  of  the  Oregon  amendment  and  the  same  is  true  of  the  amendment  that  was 
adopted  by  the  last  legislature  of  Missouri,  and  also  the  clause  in  the  Oklahoma  con- 
stitution providing  for  the  initiative  and  referendimi. 

As  far  as  the  initiative  and  referendum  have  been  tried  in  the  United  States,  the 
results  have  been  very  satisfactory,  possibly  more  pronounced  than  in  Switzerland. 

Ex-Governor  Charles  N.  Herreid  of  South  Dakota,  says:  "Since  the  referendum  has 
been  a  part  of  our  constitution,  we  have  had  no  chartermongers  or  railroad  speculators, 
no  wildcat  schemes  submitted  to  our  legislatures.  Formerly  our  time  was  occupied  by 
speculative  schemes  of  one  kind  and  another,  but  since  the  referendum  has  been  a 

gart  of  our  constitution,  these  people  do  not  press  their  schemes  on  the  legislature,  and 
ence  there  is  no  necessity  for  havingrecourse  to  the  referendum." 

Ex-Judge  of  the  Supreme  Court  K.  P.  Boise  writes  from  Salem,  Oreg.:  "This 
initiative  and  referendum  amendment  was  adopted  some  four  years  a^,  and  several 
laws  have  been  enacted  under  it  which  could  not  be  passed  by  the  legislative  assem- 
bly, for  the  reason  tiiat  such  laws  are  not  wanted  by  political  Dosses  and  corporations 
whose  seMsh  interests  are  liable  to  be  restrained  or  regulated  by  them.  This  amend- 
ment is  doing  good  service  in  this  State  in  restraining  jobbing,  carelessness,  and 
extravagance  in  legislation.  It  has  greatly  abridged  the  influence  of  the  lobby  and 
the  power  of  corporations  and  persons  seeking  special  privileges  and  monopolies 
through  laws  enacted  by  the  legislature,  and  has  brought  the  influence  of  the  whole 
people  to  more  prominence  in  the  direction  of  public  affairs." 

Hon.  Thomas  A.  McBride,  circuit  judge,  fifth  judicial  district,  Oregon,  sajrs:  "Our 
initiative  and  referendum  amendment  has  proven  highly  satisfactory  in  practice, 
and  the  opposition  shown  when  it  was  before  the  people  for  adoption  has  entirely  dis- 
appeared. *  *  *  It  has  proven  an  effectual  check  on  any  disposition  to  legis- 
lative extravagance,  and  yet  nas  been  exercised  very  conservatively  when  any  legiti- 
mate expenditure  has  been  referred  to  the  people." 

The  Springfield,  Mass.,  Republican  prints  a  letter  from  Republican  United  States 
Senator  Jonathan  Bourne,  of  Oregon,  as  follows:  "Replying  to  your  inquiry  as  to  the 
prc'flont  sentiment  in  Oregon  regarding  her  direct  legislation  system,  I  feel  fully  justi- 
fied in  stating  specifically  that  the  same  is  more  popular  than  ever  and  that  no  com- 
bination of  circumstances  or  individuals  can  coerce  or  befool  the  people  to  assenting 
to  or  permitting  any  repeal  or  limitation  of  its  power.  In  my  humble  opinion,  Ore- 
gon's direct  legislative  system  is  the  safest  and  most  conservative  plan  of  government 
ever  invented.  There  is  no  possibility  of  any  sudden  overturn  of  policies  and  prin- 
ciples by  change  of  parties  in  office — ^no  great  change  can  be  made  without  the  consent 
of  a  majority  voting  on  that  particular  question  separate  from  all  others.  I  am  con- 
fident that  a  majority  can  never  be  had  for  a  measure  without  there  is  good  reason  to 
believe  it  wUl  advance  the  general  welfare. 

"The  great  majority  of  American  people  are  honest,  intelligent,  and  just;  agita- 
tion and  full  discussion  must  inevitably  result  in  their  giving  a  wise  decision.  Shoidd 
a  mistake  be  made  through  a  lack  of  agitation  and  discussion,  it  can  be  quickly  reme- 
died by  this  sjrstem  by  again  referring  directly  to  the  people.  There  is  no  occasion 
to  wait  for  a  change  of  administration  or  a  change  of  party  majorities  in  the  State 
senate  or  house.  This  system  places  direct  responsibility  on  each  individual  voter 
for  the  law  under  which  he  lives. 

"The  initiative  especially  makes  available  all  statesmanship  there  is  among  the 
people.  Any  man  or  group  of  men  having  a  good  idea  can  enlist  for  one  or  more 
campaigns  and  get  it  before  the  people  for  approval  or  rejection.  No  boss  or  political 
macnine  nor  corrupt  legislator  can  prevent  a  fair  hearing  and  decision  by  the  supreme 
power,  the  sovereign  people.  No  man  afraid  to  trust  the  people  should  be  trusted  by 
the  people." 

In  the  Pacific  Monthly  for  May,  Lute  Pease  writes:  "Oregon  complacently  con- 
fronts the  pessimists  of  the  repubhc  with  startling  statements  somewnat  as  follows: 
'  If  our  representatives  do  not  represent  us,  we  have  power  to  force  them  to  do  so.  We 
can  reject  any  law  that  we  don't  want,  or  ourselves  enact  any  law  that  we  do  want. 
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"  •  We  have  knocked  out  boss  and  machine.  We  have  just  elected  two  United  States 
Senators  in  twenty  minutes,  without  boodle  or  booze  or  even  a  cigar,  and  our  l^:iBlature 
has  just  completed  a  session  of  extraordinary  activity,  untainted  by  any  diai]^  of 
corruption.  All  of  which,  it  may  be  acknowledged,  indicates  a  condition  of  pohtical 
well  being  that  justifies  felicitation." 

REFERENDUM  THE   REMEDY  AQAJN8T  CORRUPTION. 

As  already  indicated  the  referendum  will  do  away  with  bribery  and  corruption 
among  legislative  bodies.  This  is  a  great  evil  under  present  conditions,  and  laws  and 
ordinances  passed  by  unfair  means  are  as  good  before  a  court  as  others.  '  Not  all  leg- 
islative members  are  dishonest.  But  suppose  one-third  of  the  members  of  a  legislative 
body  are  absolutely  honest. and  competent,  another  third  may  be  and  frequently  ia 
composed  of  the  supporters  of  certam  special  interests,  be  they  railroad,  street  car, 
liquor,  general  corporation  interests,  or  others.  When  these  special  interests  want  a 
law  or  an  ordinance  passed  or  to  prevent  one  from  being  passed  they  do  not  have  to 
buy  or  bribe  their  own  friends;  the  first-named  members  they  can  not  ^t;  so  they 
put  in  their  work  among  the  remaining  third  ^  composed  largely  of  inexperienced  men 
that  are  not  on  record  tor  any  particular  position.  Only  a  small  portion  of  these  are 
needed,  and  they  are  gathered  in  by  the  lobby  through  such  means  as  will  bring  the 
desired  results,  from  playing  on  their  vanities  to  the  vulgar  cash  bribe.  The  remedy 
usually  proposed  is  to  vote  for  honest  men.  But  this  advice  has  been  given  as  long 
as  there  nas  oeen  representative  government  and,  without  doubt,  there  is  more  corrup- 
tion among  legislative  bodies  now  than  ever  before.  The  advice  can  not  be  followed, 
and  the  remedy  has  no  practical  value. 

But  if  all  laws  could  be  referred  to  the  people,  bribery,  corruption  and  graft  would 
cease  among  legislative  bodies.  No  indiviaual  or  corporations  would  spend  Uieir 
money  and  time  in  working  through  a  measure  against  the  interests  of  the  people 
when  they  knew  that  the  people  themselves  could  prevent  it  from  going  into  effect; 
and  for  the  same  reason  no  lobbies  would  be  employed  to  influence  legislation  by 
unfair  or  corrupt  means.  The  members  would  then  become  unhampered  and  free  to 
exercise  their  own  judgment,  not  only  because  corrupt  influences  would  not  interfere 
with  their  action,  out  also  because  when  this  conaition  was  generally  known  the 
motives  of  the  representatives  would  not  be  (questioned,  as  they  are  apt  to  be  under 
present  conditions,  no  matter  how  honest  or  smcere  they  may  be. 

Some  have  the  impression  that  there  is  a  remedy  now,  agamst  getting  and  keeping 
bad  laws,  by  choosing  different  representatives  from  those  that  have  gone  wrong. 
Neither  does  this  work  out  in  practice.  In  the  first  place,  the  new  representatives, 
while  not  repeating  the  same  offense,  may  do  something  else  just  as  bad.  In  the  sec- 
ond place,  too  often  nothing  can  be  gained  by  repealing  the  law  that  has  been  enacted 
against  the  people's  wish  when  it  finally  can  be  reached.  If  a  law  is  passed  granting 
a  franchise  with  exceptionably  favorable  conditions  to  a  corporation,  the  corporation 
will  accept  the  franchise  and  commence  operations  under  it,  after  which  it  will  remain 
in  force  for  the  time  it  was  granted,  even  if  the  law  that  created  it  is  repealed.  So 
too  in  case  of  extravagant  appropriations  and  similar  cases,  the  mischief  will  be  done 
before  any  repeal  can  reach  them.  The  referendum  locks  the  door  before  the  horse 
is  stolen,  while  now,  at  best,  it  is  only  locked  afterwards. 

PREVENTS    BOSS   RULE. 

There  is  much  agitation  against  boss  rule,  machine  rule,  and  gang  rule.  It  is  felt 
and  charged  that  political  bosses,  through  the  power  they  have  acquired  over  political 
machines,  can  and  do  dictate  nominations  or  certain  men  and  force  through  legis- 
lation that  the  majority  of  the  people  do  not  want.  Sometimes  the  resentment  against 
these  conditions  reaches  such  a  pitch  that  the  voters  resort  to  independent  political 
action  or  put  a  minority  party  m  power  to  rid  themselves  from  this  misrule.  But 
this  is  only  a  temporary  relief.  The  conditions  otherwise  remaining  the  same,  it  is 
only  a  Question  of  time  when  either  the  same  boss  regains  his  lost  power  or  another 
in  his  place  performs  the  same  acts,  and  soon  a  new  gang  becomes  as  obnoxious  as  the 
old  one  ever  was. 

If  the  people  had  the  power  to  propose  laws  through  the  initiative  and  prevent 
the  passage  of  laws  that  they  do  not  want  by  the  use  of  the  referendum,  no  political 
boss  could  dictate  the  laws,  and  his  power  in  that  direction,  at  least,  would  be  entirely 
destroyed. 

ENCOURAGES  PROPER  LEADERSHIP. 

But,  say  some,  there  will  always  be  leaders.  True.  But  we  need  leaders  in  thought, 
leaders  in  progress,  unselfish  leaders  that  are  willing  to  work  for  the  good  of  humanity, 
more  than  we  need  leaden  that  can  only  manipulate  nominations  and  electioDB. 
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Under  present  conditions  the  latter  have  too  much  of  a  monopoly  of  leadership  and 
frequently  mislead  because  their  mind  is  more  centered  on  winning  and  retaining 
their  power  than  on  the  promotion  of  what  is  to  the  b^  interest  of  mankind.  The 
former  kind  of  leaders  are  now  usually  pushed  into  the  background,  sometimes  because 
they  are  not  practical  politicians,  at  otner  times  because  they  become  disgusted  when 
they  find  out  how  the  game  is  played  and  drop  out  &om  active  participation. 

INITIATiyB  MBANB  TO  PROQBB88. 

The  initiative  gives  an  opportunity  to  all  who  have  anything  of  merit,  to  get  it 
before  the  public  for  fair  consideration.  Teachers,  professors,  attorneys,  lecturers, 
ministers,  and  others  would  then  become  active  factors  in  improving  and  shaping 
our  political  institutions.  The  people  would  then  get  the  full  benefit  of  the  wisdom 
and  experience  of  their  best  nunds.  Now  the  influence  of  this  class  is  almost  lost, 
as  it  is  impracticable  for  the  greater  part  of  them  to  take  active  part  in  politics,  and, 
without  doin^  so,  their  influence  on  political  questions  count  for  little  now. 

The  initiative  gives  particularly  an  opportunity  for  progress  and  normal  growth. 
No  State  or  nation  can  maintain  its  efficiency  and  usefulness  to  its  citizens  that  do 
not  allow  improvements  freely  to  be  made  in  the  political  field  so  it  will  conform  to 
the  changes  that  is  constantly  going  on  in  other  directions.  One  hundred  vears  ago 
there  were  no  millionaires,  no  labor  unions,  no  railroads,  telegraph  or  telephones, 
and  no  corporation  or  trust  question.  Checks  and  drafts  were  hanily  in  use,  the  terms 
"graft"  and  *' government  by  injimction *'  were  not  yet  invented,  slavery  was  still 
flourishing  and  prohibition  untried.  Laws  that  would  be  suitable  to  deal  out  justice 
then  would  be  inadequate  now.  As  great  or  even  greater  changes  may  be  expected  in 
the  future  as  in  the  immediate  past,  and  the  initiative  would  furnish  the  practical 
means  by  which  we  can  keep  pace  with  them  in  the  political  field. 

Our  revolutionary  forefathers  put  this  nation  in  a  position  far  in  advance  of  most 
others  at  that  time.  But  the  Cfonstitution  that  was  then  adopted  has  hajrdly  been 
changed  since,  while  other  nations  have  gradually  been  creeping  up  alongside  of  us 
and  may  eventually  pass  us  if  we  remain  stationary.  Probably  nme-tenths  of  the 
people  desire  that  the  United  States  Constitution  shall  be  changed  so  the  Senators 
can  be  elected  by  a  direct  vote  of  the  people,  but  the  difficulty  of  ^tting  through  an 
amendment  is  so  great  that  it  has  been  impossible  to  get  even  this  popular  change 
made. 

HOW   SHALL  THE   CONSTTrUTION   BE   AMENDED. 

That  this  great  difficulty  to  amend  the  Constitution  is  an  evil  is  now  frequently 
admitted,  and  it  has  been  seriously  advocated  that  as  an  offset  the  courts  should  make 
such  interpretations  of  the  Constitution  that  it  will  fit  modem  conditions.  Virtually 
this  would  mean  that  the  courts  could  make  additions  to  it.  It  would  mean  Uiat  if 
the  Constitution  was  silent  on  any  given  question  the  judges  could  so  interpret  it  that 
it  would  sanction  a  policy  along  the  line  favored  by  them.  Thus,  if  the  Constitution 
is  not  clear  in  definmg  State  and  national  powers  over  corporations,  the  court  could 
decide,  if  it  thought  such  a  course  wise,  that  we  should  only  have  Federal  r^ulation 
of  corporations.  If  this  power  was  given  to  the  court  it  could  not  only  usurp  the 
legislative  power  and  encroach  on  the  power  of  the  executive,  but  thwart  the  popular 
will  and  make  self-government  a  farce.  Under  the  most  favorable  conditions  when 
the  iudges  were  able  and  honest,  there  would  still  be  the  objection  that  the  decisions 
would  establish  policies  regardless  of  whether  a  majority  of  the  people  approved  them 
or  not.  But  human  nature  is  much  the  same  among  people  of  dinerent  professions, 
and  where  anyone  has  power  over  his  feUows  for  which  he  is  not  accountable,  it  is 
liable  to  be  abused.  This  is  true  of  czars,  kings,  and  slave  drivers,  and  judjs^  would 
prove  no  exception  if  they  should  assume  the  authority  to  build  up  a  constitution  by 
their  decisions. 

Under  a  popular  form  of  government  the  orderly  and  common-sense  way  of  improving 
and  making  needed  changes  in  constitutions  and  important  laws  is  to  adopt  an  easy 
and  simple  method  to  get  the  expression  of  the  people's  will  after  reasonable  delibera- 
tions. This  is  offered  by  the  imtiative  and  r^erendum.  The  initiative  as  the  pro- 
gressive part  of  direct  legislation  offers  opportunity  to  the  advance  guard,  the  pushers j 
the  thinkers,  and  idealists,  to  attempt  leaaershipin  constructive  work,  and  spurs  them 
on  to  their  best  efforts,  the  referendum  as  the  conservative  part  always  holaing  them 
back  and  preventing  tnem  from  going  faster  than  a  majority  of  the  people  wiU  follow 

DISRBOABD  FOB  LAW. 

There  is  at  present  considerable  disregard  for  law.  It  is  charged  on  the  one  hand 
that  corporations  and  trusts  manipulate  elections  and  influence  legislation  in  their 
favor,  and  on  the  other  that  anticorporation  laws  are  often  pushed  tmou^^  by  dem»- 
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gogues  or  in  a  spirit  of  revenge.  It  is  known  that  in  some  cases  lobbies  are  employed 
and  bribery  resorted  to,  and  it  is  taken  for  granted  that  much  more  of  the  same  kmd 
of  work  is  done  that  is  not  known.  Having  no  respect  for  the  source  of  the  law,  the 
laws  themselves  are  disrespected.  But  let  some  of  tne  laws  be  approved  by  a  majority 
of  the  people  and  offer  the  same  opportimity  for  all  laws,  and  tney  will  be  respectea. 
Nothing  could  give  them  as  much  force,  prestige,  and  weight  as  the  knowledge  that 
a  majority  of  the  whole  people  were  actually  behind  them,  and  all  laws  and  constitu- 
tional amendments  passed  oy  the  initiative  and  referendum  would  also  have  their 
meaning  impressed  on  the  consciousness  of  the  people  to  a  far  greater  degree  and  in  a 
much  more  emphatic  manner  than  is  possible  now. 

REFERENDUM   PRINCIPLE   FAIR. 

There  is  something  so  eminently  fair  in  referring  Questions  to  the  whole  people  and 
have  them  decide,  as  the  jury  does  cases  in  court,  tnat  it  appeids  to  a  man's  sense  of 
justice.  One  instinctively  feels  that  this  much  he  is  entitled  to,  and  that  no  one  has  any 
right  to  ask  for  more.  It  puts  into  political  practice  the  golden  rule,  to  do  to  others 
as  we  wish  to  be  done  by. 

People  whose  interests  differ  in  many  r^ects  have,  therefore,  readily  reached 
common  ground  in  direct  legislation.  The  Farmers'  Alliance  and  Grange,  the  Fed- 
eration of  Labor  and  other  labor  unions,  single  taxers,  prohibitionists,  woman  suf- 
fragists, and  other  reformers  have  repeatedly  indorsed  its  principles.  A  laige  number 
of  professors  in  colleges  and  universities  of  the  United  States  favor  it.  Active  political 
reformers  such  as  Grovemor  Johnson  of  Minnesota,  Senator  La  Follette  of  Wisconsin, 
and  Governor  Folk  of  Missouri  support  it.  So  do  140  members  of  the  last  Congreas, 
and  if  we  are  in  need  of  more  conservative  authority  we  can  get  it  from  members  of 
the  United  States  Supreme  Court.  Associate  Justice  David  Brewer  said  at  a  banquet 
in  New  York  in  November: 

^'The  more  constant  and  universal  the  voice  of  the  people  the  nearer  the  approach 
to  an  ideal  government.  Initiative  and  referendum  make  public  opinion  tiie  quality 
controlling.  The  more  promptly  and  more  fully  public  officers  carry  into  effect  such 
public  opmion  the  more  truly  is  government  of  and  by  the  people  realized." 

ATTITUDE   OF   SOME   OF  THE  MINISTERS. 

Rev.  H.  S.  Bigelow,  pastor  of  the  Vine  Street  Congregational  Church,  of  Cincinnati, 
Ohio,  wrote  last  summer  to  the  New  York  Independent: 

"  My  people  consent  to  my  leaving  the  church  for  a  time,  perhaps  for  two  or  three 
years,  tnat  my  efforts  may  be  exerted  directly  for  this  initiative  and  referendum 
measure  in  Ohio.  If  adopted  we  shall  no  longer  have  to  wade  through  the  mire  of 
politics  to  get  reform.  Over  the  heads  of  the  politicians  in  conventions  and  legisla- 
tures and  councils  we  may  make  our  appeal  to  the  people  direct.  The  corporations 
can  not  fight  us  in  the  secrecies  of  the  loooy.  They  will  have  to  come  out  in  the  open 
and  meet  us,  not  with  bribes  for  lawmakers,  but  with  arguments  to  the  people.  Ever>'' 
campaign  will  then  have  a  distinct  educational  value,  and  we  shall  get  progress  as 
fast  as  the  people  want  it. 

"As  things  are  now  the  reformer  is  under  a  serious  handicap.  We  are  living  under 
minority  rule.  So  many  are  the  obstacles  that  no  important  change  is  made  until 
not  only  a  majority,  but  an  overwhelming  majority,  favor  it.  It  takes  a  torrent  of 
public  sentiment  to  break  down  the  barriers  with  which  corporations  are  able  to  resist 
reforms  long  after  they  have  become  popular.  I  do  not  leave  my  church  to  go  into 
politics.  I  am  leaving  it  to  put  an  end  to  the  necessity  for  the  very  disagreeable 
kind  of  politics  which  we  now  have." 

In  a  circular  letter  addressed  to  the  ministers  and  Christian  people  of  California, 
a  committee  composed  of  pastors  and  laymen  say,  in  part:  "  Civic  reiorms  and  revival 
of  practical  righteousness  can  not  be  secured  dv  mdividual  effort  alone,  without 
regard  to  environment  and  practical  means  of  working.  Our  duty  and  responsibility 
as  voters  also  requires  us  to  secure  a  simple  method  by  which  Christian  influence 
can  be  made  most  effective  in  promoting  the  public  welfare.  The  best  method  yet 
propor^ed  for  nonpartisan  political  action  is  direct  legislation.  Will  you  not  kindly 
aid  this  forward  movement  in  the  interest  of  morality?  Delay  is  dangerous  in  this 
case." 

This  circular  was  signed  by  Thomas  J.  Conaty,  Bishopof  Monterey  and  Los  Angeles; 
Geo.  A.  Gates,  president  of  Pomona  College;  William  Horace  Day,  pastor  First  Con- 

fregational  Church;  Robert  Mclntyre,  pastor  First  Methodist  Church;  Hugh  K.  Wal- 
er,  pastor  Immanuel  Presbyterian  Church;  Charles  C.  Pierce,  pastor  Memorial 
Baptist  Church;  A.  C.  Smither,  pastor  First  Christian  Church;  W.  W.  Lo^an,  pastor 
Firet  United  Presbyterian  Churcn;  Jairet  E.  Ed  wads,  pastor  Stevens  African  M.  E. 
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CSiurch;'  Herbert  J.  Weaver,  pastor  Engliah  Luthenn  CSiurch;  £.  P.  Ryland.  pastor 
Trinity  M.  E.  Church  South;  G.  G.  Willett,  pastor  Orchard  Avenue  Baptist  Church; 
A.  W.  Adkinson,  presiding  elder  Methodist  Episcopal  Church. 

In  the  East  the  general  conference  of  the  Episcopal  Church  devoted  half  a  day's 
session  a  couple  of  years  ago  to  papers  and  addresses  showing  that  the  referendum  is 
a  moral  issue. 

GIVES  RBSULT8  WITHOUT  BKINO  UBSD. 

One  peculiarit^r  of  the  initiative  and  referendum  is  that  it  will  accomplish  the 
object  for  which  it  is  adopted  without  the  people  having  to  make  use  of  it  to  any 
great  extent.  For  if  the  legislators  know  that  the  people  can  vote  on  any  law  they 
will  be  very  careful  in  enacting  them;  and,  on  the  other  hand,  if  th^y  know  there  are 
some  means  to  get  any  question  of  merit  before  the  people,  the  legislators  will  not  be 
apt  to  go  out  of  their  way  to  hinder  the  enactment  of  good  laws  or  the  proposing  of 
needed  constitutional  amendments. 

OBJECTIONS  ^  CLASSIFIED. 

Let  us  now  consider  some  of  the  objections  that  have  been  made.  Some  of  them  are 
made  by  those  who  distrust  the  people  and  who  really  are  not  in  sympathy  wiUi  the 
spirit  of  our  republican  institutions.  Other  objections  are  offered  from  a  purely 
conservative  standpoint.  That  is,  the  opposition  is  largely  aeainst  change  of  any  kind. 
We  need  not  go  to  China  for  examples  to  show  that  people  have  been  slow  to  change 
from  oppressive,  unjust,  or  impractical  political  methods  to  better  ones.  When  we  look 
back  tnrough  histoiy  and  see  with  what  tenacity  people  have  hugged  their  delusions, 
how  hundreds  of  thousands  have  sacrificed  their  fives  to  save  the  worthless  head  of  a 
tyrant;  how  hard  a  fight  was  put  up  to  retain'the  institutions  of  slavery,  and  similar 
incidents,  we  may  well  grow  suspicious  that  we  have  not  entirely  outgrown  this 
habit  of  giving  such  undue  reverence  to  what  we  have  become  accustomed  to,  that 
we  can  not  see  its  defects.  We  are  all  more  or  less  incUned  to  endure  what  we  have, 
too,  rather  than  take  the  trouble  of  changing,  even  when  we  see  that  improvements 
could  be  made.  Sam  Walter  Foss  shows  this  up  in  "The  Crooked  Calf  Path.''  It 
reads: 

One  day,  through  the  primeval  wood, 

A  calf  walked  home,  as  good  calves  should; 

But  made  a  trail  all  bent  askew, 

A  crooked  trail  as  all  calves  do. 

Since  then  two  hundred  years  have  fled. 

And,  I  infer,  the  calf  is  dead. 

But  still  he  left  behind,  his  trail, 

And  thereby  hangs  my  moral  tale. 

The  trail  was  taken  up  next  day 
By  a  lone  dog  that  passed  that  way; 
And  then  a  wise  bell-wether  sheep 
Pursued  the  trail  o'er  vale  and  steep, 
And  drew  the  flock  behind  him,  too. 
As  good  bell-wethers  alwavs  do. 
Ana  from  that  dav  o'er  hill  and  glade 
Through  those  old  woods  a  path  was  mado. 

And  many  men  wound  in  and  out. 

And  dodged  and  turned,  and  bent  about, 

And  uttered  words  of  righteous  wrath. 

Because  'twas  such  a  crooked  path. 

But  still  they  followed — do  not  laugh — 

The  first  migrations  of  that  calf, 

And  through  this  winding  woodway  stalked. 

Because  he  wabbled  when  he  walked. 

This  forest  path  became  a  lane, 

That  bent  and  turned,  and  turned  again; 

This  crooked  lane  became  a  road, 

Where  many  a  poor  horse  with  his  load 

Toiled  on  beneath  the  burning  sun, 

And  traveled  some  three  miles  in  one. 

And  thus  a  century  and  a  half 

They  trod  in  the  footsteps  of  that  calL 
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The  jean  pwBed  on  in  swiftnefli  fleet» 
The  road  became  a  village  street; 
And  thk,  before  men  were  aware, 
A  city's  crowded  thoroagfafwe; 
And  goon  the  central  street  was  this 
Of  a  renowned  metropolis. 
And  men  two  centuries  and  a  half 
Trod  in  the  footsteps  of  that  calf. 

Each  day  a  hnndred  thousand  root 
FoHowea  the  zigzag  calf  about; 
And  o'er  his  crook^  journey  went 
The  traffic  of  a  continent. 
A  hundred  thousand  men  were  led 
By  one  calf  near  three  centuries  dead. 
Tnejr  followed  still  his  crooked  way. 
And  lost  one  hundred  years  a  day. 

For  such  reverence  is  lent 
To  well-established  precedent. 
A  moral  lesmn  this  might  teach. 
Were  I  ordained  and  called  to  preach; 
For  men  are  prone  to  go  it  blind 
Along  the  calf  paths  of  the  mind. 
And  work  away  from  sun  Uj  min 
To  do  what  other  men  have  done. 

Thev  follow  in  the  beaten  track. 
Ana  out.  and  in,  and  forth,  and  back. 
And  still  their  devious  course  pursue. 
To  keep  the  path  that  others  oo. 
But  how  the  wise  old  wood  god^  laugh 
Who  saw  the  first  primevial  calf. 
Ah!  many  things  this  tale  might  teach. 
But  I  am  not  ordained  to  preach. 

The  objections  may  be  divided  in  two  classes:  General  objections  to  the  principles, 
and  fipc^cific  objections  to  the  details  through  which  these  principles  are  to  be  put 
into  operation.    Objections  of  the  first  class  are  hard  to  make  m  a  republic. 

STANDARDS   OF    REPRESEN'TATIVES    MIGHT   BE    LOWERED. 

r>no  of  thft  of»jfrtionfl  rawed  is  that  representatives  would  have  less  responsibility 
iindfr  Hirert  I*'t(iMl;uiori.  whirh  would  tend  to  lower  their  standard.  It  has  not  worked 
mt  in  other  raw-M  It  has  niin^fd  the  standard  of  nik*rs  to  take  the  absolutism  of  their 
fK»wr'r  away  fr/in  thoni.  and  the  standard  of  menilxfrs  of  constitutional  conventions, 
who  hav#?  fhnir  wr;rk  piw?v?d  on  by  the  pe<>ple.  is  not  Ijelow,  but  rather  above,  legisla- 
tive iu*iti)>*Tf^.  Th#'r*;  is  the  serious  objection  to  prownt  methrKls.  however,  that 
r#»prf"Wfi»afiv*'S  have  ^>een  given  »}  much  authority  that  they  are  being  spoile^l.  Many 
nt  fh<?m  hav#?  hfrroTno  arr"(j:ant.  while  a  large  jKjrtion  of  the  pe«^)ple  have  lost  interest 
in  piihjir  affairs  U'caufw?  flu'y  feel  that  they  can  do  little  and  that  nothing  ib  expected 
f/f  ihfnn .  If  a  rherk  is  jHjt  on  the  representatives  and  a  stimulant  given  to  the  people, 
th^  refiijlt  will  \)e  of  mutual  ai^ivantaige  to  all. 

PKOFLK    Nf/r   INTELLIGENT    ENOUGH. 

Anofh^^r  ohjertion  is  that  the  people  are  not  intelligent  enough.  This  same  objec- 
f  i/»ri  It ««  hcoi)  offered  at  <'very  stage  of  advance  made  against  absolutism  and  it  is  not 
«»iir|'ri'tint{  thaf  it  pIi'miM  Ix*  rej^i-ated.  Itwa.s  raised  when  this  Republic  tookastart. 
hiit  etp*»rienre  has  proved  that  it  was  not  well  founde<I.    It  was  raised  when  Switzer- 

I I    ........ .......I    i<.  «.ifiL'<i   iioi)  /if  i)\t'>   initiAtivp  nnH    rpf<^'ronHiim     Kut    tho   trkatinw^nf   io 
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Who  are  the  people  anyway?  One  might  think  they  are  all  the  IooIb  left  after  all 
the  wise  men  had  been  sent  to  the  legislature,  to  hear  some  talk.  Thev  do  not  seem  to 
realize  that  many  commonplace  and  some  foolish  men  are  made  legislative  members; 
that  most  of  them  are  not  returned;  that  not  all  are  honest;  that  there  are  more  men 
of  legislative  experience  outside  than  inside  the  l^;islature,  and  that  there  are  thou- 
sands of  men  in  the  State  as  intelligent  and  competent  to  judge  what  proper  legislation 
is,  and  in  many  cases  more  so,  than  those  who  may  be  thrust  temporarily  into  power 
as  lawmakers. 

PBOPLS   WILL  NOT  VOTB. 

People  are  too  apathetic  and  will  not  vote  on  measures,  object  some.  The  answer 
is  that  all  who  ou^ht  to  vote  will  do  so.  There  has  been  considerable  agitation  for 
educational  qualification  for  voters.  The  ifi^orant  will  vote  for  men  as  readily  as  the 
more  intelligent  at  present.  It  is  enough  for  the  voter  to  know  that  he  don't  like 
Smith,  but  that  Jones  is  a  good  fellow,  when  he  votes  for  men,  but  when  he  is  brought 
face  to  face  with  a  law  or  an  amendment  to  the  Constitution  that  he  does  not  under- 
stand, he  knows  just  what  he  ought  to — abstains  from  voting,  and  thus  he  disfranchises 
himself  automatically  without  needing  law  for  it. 

PEOPLB  TOO  ANXIOUS  TO  VOTB. 

Another  objection  that  is  almost  the  exact  opposite  of  the  former  one  is  that  people 
are  too  impulsive  and  radical.  There  is  less  reason  for  making  it  against  direct  legis- 
lation than  a  purely  representative  system.  Hasty  action  can  be  and  sometimes  Ib 
taken  by  such  a  small  body  as  a  legislature  during  excitement.  Such  quick  results 
can  not  be  reached  by  the  people,  but  a  question  must  first  be  discussed  and  deliber- 
ated on  before  it  can  oe  disposed  of  by  them.  Experience  in  Switzerland  shows  that 
the  people  are  conservative,  and  will  vote  "no**  until  they  are  convinced  that  "yes*  • 
is  right.  There  the  conservatives  are  the  staunch  supporters  of  direct  legislation  for 
that  reason. 

PEOFLE   MIGHT  BE   CORRUPTED. 

Still  another  objection  is  that  the  people,  too,  might  be  corrupted.  It  is  not  prac- 
tical to  get  through  a  measure  before  tne  people  by  bribery.  There  would  be  too  many 
to  buy  even  if  they  would  accept  bribes,  fiut  they  would  not  accept  them.  Even  if 
they  were  not  honest,  they  would  not  vote  against  their  own  interests,  and  corporations 
could  not  afford  to  pay  more  for  the  laws  they  desired  than  they  were  worth,  while 
now  they  only  have  to  center  their  efforts  on  a  few  individuals. 

OBJECTION  TO  THE   NORTH  DAKOTA   AMENDMENT,   UNCONSTITUTIONAL. 

It  is  unconstitutional,  they  say.  This  objection  is  a  common  one  to  everything. 
One  of  the  reasons  assigned  for  claiming  this  bill  to  be  unconstitutional,  is  that  it 
amends  several  sections  of  the  Constitution,  but  refers  to  only  one  in  the  title.  There 
are  no  grounds  to  fear  that  it  will  be  found  defective  on  that  account.  Among  various 
reasons  for  this  statement  is  the  following:  The  Oregon  amendment  was  drawn  like 
ours  in  this  respect.  The  provisions  in  the  Oregon  constitution  in  regard  to  amending 
it,  expressing  the  subject  of  the  bill  in  the  title  and  the  different  sections  affectea 
by  the  referendum  amendment,  are  the  same  as  in  our  Constitution.  The  Oregon 
amendment  went  before  the  supreme  court  of  the  State  and  was  sustained.  The 
attorneys  who  tried  to  have  the  amendment  overthrown  do  not  seem  to  have  con- 
sidered the  question  raised  here  worthy  of  attention,  and  some  of  our  best  attorneys 
say  there  is  no  good  reason  for  the  contention. 

PROPORTION   OP  SIGNATURES  TO  PBTmONS  TOO  SMALL. 

The  proportion  of  signatures  required  on  a  petition  for  the  initiative  and  referendum 
is  too  small.  This  seems  to  be  the  first  objection  raised  wherever  direct  legislation  is 
introduced,  but  which  is  heard  no  more  of  after  direct  legislation  goes  into  operation. 
The  number  of  signatures  should  be  so  hi^h  that  trivial  or  foolish  questions  can  not 
easily  be  forced  on  the  people  for  their  consideration,  but  not  so  high  that  it  will  prove 
a  hardship  or  a  serious  obstacle  to  get  meritorious  questions  up  for  decision.  If 
this  amendment  should  go  into  effect  it  would  then,  or  soon  thereafter,  require 
8,000  voters  to  order  an  initiative.  This  mieht  not  be  difficult  if  the  question  was 
well  understood  and  thoroughly  discussed  beK>rehand.  but  the  initiative  would  more 
frequently  he  used  on  questions  that  are  comparatively  new.  Those  who  undertook 
to  get  the  Bi^natures  would  have  to  do  so  for  the  public  good  and  without  compensation. 
They  would  have  to  spend  time  and  money  on  correspondence  and  securing  stationery, 
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and  a  laige  number  of  men  would  have  to  be  found  that  would  voltixiteer  to  drculate 
petitions.  If  each  one  got  20  names  it  would  require  400  men  to  collect  8,000  names. 
Five  per  cent  for  the  referendum  and  8  per  cent  for  the  initiative  is  the  rule  in 
Oregon  and  most  other  States,  while  in  Switzerland  less  than  4  per  cent  is  required 
to  initiate  laws  or  amendments  to  the  constitution.  There  is  no  complaint  from  other 
States  that  the  proportion  of  signatures  they  have  decided  on  is  too  small,  nor  is  there 
any  demand  for  a  change.  It  seems  that  the  most  reasonable  thing  for  us  to  do  is  to 
adopt  such  a  proportion  of  signatures  as  other  States  have  found  to  be  proper  until 
such  a  time  as  we  have  learned  by  our  own  experience  that  a  different  proportion  is 
better. 

BHOTTLD  INITIATIVB  APPLY  TO  CONSTITUTION? 

Another  objection  to  our  amendment  which  does  not  appear  to  be  commonly  Inade 
to  similar  bills  in  other  States  is  that  the  initiative  can  be  used  for  amending 
the  constitution.  There  is  no  good  reason  for  the  objection.  We  now  have  the 
referendum  for  the  constitution  and  all  amendments  in  every  State  in  the  Union 
but  one — Delaware.  As  the  more  important  and  fundamental  part  of  our  laws 
Uie  constitution  has  been  dijgnified  oy  having  it  approved  bv  the  people  at 
the  polls  before  going  into  efiect.  Now  wiU  we  not  only  raise  the  common  laws 
to  the  same  dignity  by  extending  the  referendum  to  them,  but  raise  them  to  a 
higher  level  even  than  the  constitution  by  applying  the  initiative  to  them  but  not 
to  the  constitution?  If  the  referendimi  and  imtiative  both  were  applicable  to  laws, 
it  could  truly  be  said  that  the  people  could  ^t  an)r  law  that  the  majmty 
desired.  But  this  could  not  be  said  of  the  constitution  if  the  initiative  could  not 
be  used  for  it,  for  there  would  then  be  no  means  to  get  amendments  before  the  peo- 
ple for  their  decision  except  as  they  are  doled  out  by  the  legislatures.  We  would 
then  have  popular  laws^  but  lack  popular  constitutional  provisions.  Gan  we  con- 
sistently claim  that  legislatures  are  not  good  enough  to  have  absolute  power  over 
laws,  but  they  are  good  enough  to  have  absolute  power  over  the  more  important 
function  of  deciding  what  constitutional  amendments  the  people  shall  be  permitted 
to  vote  on?  Is  there  any  sense,  for  instance,  in  insisting  that  even  though  a  very 
large  majority  of  the  intelligent  people  believe  that  the  Umted  States  Senators  diould 
be  elected  by  a  direct  vote  they  snould  be  prevented  from  making  the  change  b^ 
extraordinary  diflSiculties — ^be  compelled  to  await  the  sweet  will  of  a  bunch  of  poh- 
ticians  in  the  United  States  Senate  that  are  beneficiaries  under  the  present  system? 

CONSTITUTION   SHOULD  BE   STABLE. 

Some  say  that  we  want  a  stable  and  safe  constitution.  Yes,  but  that  does  not  mean 
a  Btationary  one.  Large  bodies  move  slowly.  People  are  naturally  conservative. 
They  progress  only  gradually,  and  that  constitution  is  most  stable  and  safe  that  just 
keeps  pace  with  them.  The  United  States  Coustitution  has  practically  remained 
uncnanged  one  hundred  and  twenty  years,  and  it  is  now  proposed  .to  bring  it  up  to 
our  times.  How?  By  holding  a  constitutional  convention  and  building  a  new  con- 
stitution. This  is  the  stability  of  the  present  system — jumping  forward  one  himdred 
and  twenty  years  in  one  jump.  This  surely  is  going  steady  by  jerks.  It  is  like  the 
balky  horse  pulls  his  load.  Much  safer  would  be  the  constitution  that  could  be  built 
up  step  by  step  through  the  initiative  and  much  more  stable  in  the  true  sense  of  the 
term. 

If  the  initiative  and  referendum  could  have  been  used  during  the  agitation  of  the 
slavery  question  there  probably  would  have  been  no  civil  war.  After  the  war  had 
started  President  Lincoln  tried  to  have  it  stopped  by  making  use  of  these  principles. 
He  sent  Edmund  Kirke  and  Reverend  Doctor  Jaaues,  colonel  of  the  Seventy-tnird 
Illinois  Volunteers,  to  Jefferson  Davis,  president  of  tne  Confederacy,  to  propose  that  the 
issues  in  controversy  should  be  decided  peaceably  by  a  vote  of  all  the  citizens  of  the 
United  States.  This  proposition  was  turned  down  by  Mr.  Davis.  The  majority  won 
anyway,  but  by  bullets  instead  of  ballots.  But  there  can  hardly  be  any  doubt  that 
if  there  had  existed  some  means  by  which  the  people  could  have  expressed  their  will 
directly  there  would  have  been  no  war. 

Those  constitutions  and  laws  are  safest  that  are  backed  up  by  a  majority  of  the 
people  and  that  country  and  state  is  safest  that  furnish  proper  means  for  learning 
what  constitution  and  laws  the  majority  will  back  up. 

TOO   EASY  TO   AMEND. 

Some  think  tnat  it  will  become  too  easy  to  amend  the  Constitution  through  the 
initiative.  On  the  contrary.  Now  an  amendment  is  passed  through  two  legislative 
assemblies  and  comes,  without  hardly  any  agitation,  almost  stealthily,  and  frequently 
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as  a  Borpriae,  before  the  voters  at  the  polk.  That  is  easy— for  all  amendments  thai 
it  suits  the  legislature  to  submit.  But  an  amendment  started  by  the  initiative  comes 
into  publicity  from  the  beginning.  Before  the  petitions  have  been  completed  it 
must  oe  discussed  and  fairly  well  understood.  It  is  then  discussed  before  the  legisla- 
tive assembly,  which  may  offer  one  of  their  own  on  the  same  question  to  be  sent  in 
competition  with  the  other  before  the  people  for  them  to  take  their  choice.  Under 
these  circumstances  the  people  will  not  only  have  to  understand  the  principles,  but 
the  details,  too,  will  have  to  be  scrutinized.  Then  dull  and  indifferent  would  those 
voten  be  who  would  meet  the  question  in  the  booth  unprepared. 

coNOTrrunoN  yundambntal. 

But  the  constitution  is  fundamental  and  is  in  no  great  need  of  change,  they  say. 
In  the  North  Dakota  constitution  there  are  certain  fundamental  clauses  such  as  that: 
"All  political  power  is  inherent  in  the  people;  that  North  Dakota  shall  be  a  part  of 
the  Union;  that  we  shall  have  trial  by  iurjr  and  no  slavery."  But  as  not  only  a 
majority,  but  practically  all  the  people,  believe  in  these  prmaples,  they  should  in 
no  way  be  affected  if  the  initiative  could  be  applied  to  the  constitution.  But  in  addi- 
tion to  some  fundamental  declarations  in  line  with  what  has  been  stated,  the  North 
Dakota  constitution  deals  with  a  mass  of  detail.  It  prescribes  in  detail  how  the  legis- 
lative assembly  shall  conduct  its  business.  It  gives  the  number  of  State  officers  and 
the  exact  salary  in  most  cases.  It  prescribes  methods  of  taxation  that  we  have 
already  found  it  necessary  to  chan^  by  two  amendments.  The  fact  is  there  is  much 
ordinary  legislation  incorporated  m  tne  constitution,  and  when  conditions  change 
there  will  be  the  same  need  of  changing  that  as  there  is  of  changing  laws. 

Sometimes  it  is  not  that  what  is  in  the  constitution  is  wrong,  but  that  which  we  need 
is  not  in  it  at  all. 

HOW  PBOPLB  VOTE. 

In  1906  ten  questions  were  submitted  to  the  voters  of  Oregon  through  the  initiative. 
To  the  objection  that  this  was  too  many  for  one  election,  one  of  Oregon's  prominent 
attorneys  answered  that  the  objection  was  more  apparent  than  real,  for  tnese  were 
questions  that  the  people  wanted  submitted  before,  but  were  prevented  by  politicians. 

The  following  were  the  questions: 

Woman's  suffrage  amendment:  Yes,  36,928;  no,  46,971.  Rejected  by  10,043;  total 
vote,  83,899;  vote  for  eovemor,  96,715. 

Modification  of  local  option  law,  proposed  by  antiprohibitionists:  Yes,  35,397;  no, 
45,144;  rejected  by  9,747;  total  vote,  80,541. 

For  a  law  abolishing  tolls  on  the  Mount  Hood  and  Barlow  road  and  providine  for  its 
ownership  by  the  State:  Yes,  31,525;  no,  44,525;  rejected  by  13,000;  total  vote, 
76,050. 

For  constitutional  amendment  providing  method  for  amending  constitution  and 
applying  the  referendum  to  all  laws  affecting  constitutional  conventions  and  amend- 
ments: Yes,  47,661-  no,  18,751;  approved  by  28,910;  total  vote,  66,412. 

For  constitutional  amendment  giving  cities  and  towns  exclusive  power  to  enact  and 
amend  their  charter:  Yes,  52,567;  no,  19,942;  approved  by  32,625;  total  vote,  72,507. 

For  constitutional  amendment  to  allow  the  State  printing,  binding,  and  printer's 
compensation  to  be  regulated  by  law  at  any  time:  les,  63,749;  no,  9,571;  approved 
by  M,178;  total  vote,  73,320. 

For  constitutional  amendment  for  the  initiative  and  referendum  on  local,  special, 
and  municipal  laws  and  parts  of  laws:  Yes,  47,778;  no,  16,755;  approved  by  31,043; 
total  vote,  64^513. 

Fortheantipasslaw:  Yes,  57,281;  no,  16,779;  approved  by  40,502;  total  vote,  74,060. 

For  a  law  requiring  sleeping  car  companies,  refrigerator  car  companies,  and  oil  com- 
panies to  pay  an  annual  license  on  gross  earnings — ^proposed  by  the  Grange :  Yes,  69,537 ; 
no,  6,440;  approved  by  63,195. 

For  a  similar  law  taxing  express,  telegraph,  and  telephone  companies,  also  proposed 
by  the  Grange:  Yes,  70,872;  no,  6,360;  approved  by  64,512—11  to  1;  total  vote,  77,232. 

NO  REASON  FOR  PRBVBNTINO  TOTS  ON   EITHER  CLASS. 

Here  are  five  proposals  for  law  and  &\e  for  amendments  to  the  constitution,  three  of 
them  beine  rejected  and  seven  approved.  In  looking  over  Uiis  list  is  it  possible  for 
anyone  to  find  the  least  reason  for  preventing  the  people  from  voting  on  one  class  and 
not  on  the  other?  Is  it  good  policy,  is  it  just  to  prevent  people  from  naving  what  they 
show  they  want  by  such  decisive  majorities?  Is  it  anything  but  quibbling  to  say  that 
the  people  might  vote  on  the  taxation  of  corporations,  but  not  on  extendinff  the  mitia- 
tive  ana  referendum  to  cities  until  the  politicians  permitted  them?    Would  it  not  be 
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fc  Duri»f«?q lie  ol  pop'iiiir  e'lvenuuenT  to  aliow  people  i'-  vour  on  a  Monn:  Hood  art*,  liar- 
low  rja'  pr'jjMjhirj'ji  ma-  mijiv  ;i,.00<»  iavoiv.  nui  ueny  ihen.  iht  rieh:  u-  vou:  ob  tb* 
fe^'iia'i  ti  o:  111*-  .•:Ui'*-  iTiiiiiii:.-  iiia:  i»«:arr   '•■-■JW'i  were  ii.  xavor  of"' 

J;.  .>vMiz^riii:i'.  'j'iUfiiiaii'iiiai  aiiieii  .:rii*;ntr  cai.  ik-  iuitiaiec  ny  the  people,  xi.  Ore- 
If-.-:.  li.;-  T-.rti-i*  V. »:  nav*-  licar:  ii'»  •:•.»:» t-ii' in:  injui  either  pia'j*.-  Ina:  thi-  provisioL  af«ee 
ij'j-  vk  irr  \.i:.  -•  a.':  i.Mi.'uai  i'»!  tha*  tj  «  initiative  otieht  uot  Vi  t*e  applied  tc-  the  txiif- 
eiiijtiir.  ')>:iii:!'i..ii»  iia:  ai-j')!)!— .  Uj»  same  pnudpie?  anc  a  copy  of  the  Or^oi. 
fc.'jj«.-: I ■.•,.-.;:  wil.  iif.-  'J  I'ifj:  iH-  a-:')pi4r<.  rjy  the  jieopile  of  Miae*f»uri  next  electiot.  The 
jj.i'.ij"..  ."J  .  .'ill*-'. :  ■.■iij*Mai«-''iii«tiiuiioiiaj  coIlventioIliIiMi'.■Xii^aIlIlTn^^desfora^l€llG- 
l:J.■  i;.«  '■  -rir  J:  :Li'-.'i  ar-n-  a.'i-.  '.-iir.  no:  im-  u.-e*..  i'jr  eiaiuior.  hiw«-  a*,  all     Ii  did  not  u'-cur 

t;.t.  ;j*.  .;   i.-of  !:,»;«.-   -iJi.'-Ij.a'    111*-  j  »*'  iI  .!••  »;Ii'i:ji- ;   'laV'  leSF-  Vjl"-"  Jl:  Shapillp  the  CODSUtil- 

lu:  !..d-  i.i*  law  j:;  tj.ii-  n.-v^n-  tu*-  i'lniie-  p'-h'-y  whici.  pave  tiiem  a  greater  and 
lu-ji*'  'iirfc'ji  i.'jiii.'  i.  ■i-.»?r  lii»-  L-oueuiutior  thai   tii*-  iawE 

AK^'K'TH    ISBBI  BillBBIO.S    USE    OTHZB   QT'EBTIONB. 

bu:  we  rriit'fi:  ha  v.-  r»;^ijt>iiii.si*ioi..  they  aay  We  certain  iy  cai.  have  thai  question 
muifsf.  ML-  w.e:  ar  ai;;.  otJj»rr  tmi  wna:  of  it'/  MuK  we  ofi'er  a  difierent  bili  ii.  North 
Uut'ju  ail'.  M.ii  i«  imu.  tue  one  we  ofier  ii.  Orejroi:  and  Missouri"  CaL  we  have  com- 
pi«?U;  'lire'::  j»:'_'»-ja!i":. — rniuvlHU'  tui*-  ny  the  majority  iii  the  States  where  there  if  nr 
pf/ijihiii'ji.  I;']-  :i'r  \i  >uii*f-  wner*- pr-jiiitjitmi.  har  i*e€i.  hiiniduced?  In  that  case 
ifinij;iji>:  were  >\MLa«jria-i'.  auc  (jrwrui.  tna;  they  iiad  no  prohibiiioL  lo  prevent  them 
iron-:  geilinj,;  ai.  idea.  i.")v<^niiuent. 

FL'JP;-!    F    H'  :.t    A  Nil    PKOHIBITION    NOT  INCONBIBTENT. 

'I  jier»-  I-  Trjtuiixi.'  i:ii»eri':i'  ii.  pniiihiiioi. .  h'»wev€r.  tha*  ehouid  ir.terfcre  with  vb 
hi*'.  J.;.'  u  p  i|iii:ar  jfr.*:ri,i:i«::r  ii  ii-  iiil  t^mn*-  and  based  oi;  the  prin':ipie?  of  majoriTV 
ruiff.  Okiuii-jnii;  a'i'ipir  ii'iii.  dirv-;  if;:i.-;iatiiii.  unu  pronibitiuL  comiiieie.  without 
rtefrj'vaii  irj-  'r  fjA'-^'piHin*-  unu  '.:'iiniii<^ntiiJt.'  tiiereoi.  the  MethodL«t  i^miday^choo] 
j/ap*?'  Ui*  Lfiworii.  h«5nijfi  of  Mar.i.  :<(».  ]9(r  iiii"  the  following  editorial  "A  new 
iSiaU;  L-  «.'ii..i!i:'  ini«/  tn»-  I'moii.  And  ii  comer-  wiii,  a  new  standard.  For  over  a 
nundrer:  aa>>  me  '.-on^'iiuilinnai  r.-oi!  veil  lion  of  Oi^iahoniii  hat  l^een  iii  session.  It  has 
'.onjjMeUr'.:  ii^  v.  :;'i  a:  la-'.  Aiif:  a  lin*-  pie'*-  c):  worL  it  !>.  Bere  are  some  of  the  thiu|ff 
lo'  v/nj'.-L  tin-  :j«'V  ^ui*  lii*-  -lar  of  ih»- >Miiti]'we?i — etande;  Initiative  and  refer- 
httfi'iii.  an'j  r'.  i  i':i  'inwi  tn»-  ii.-t.  Tne  ileraid  enijihasizefi  the  prohibition  clause, 
bu'  pnU-  tii«-  iiii'.ia!".*-  aiic  r»;ierenoijri.  hr?!  or.  the  lir-*;  oi  trr)od  pro\TsionE.  Nothiu|r 
in':'jii-j-'iir.:'  !/»■■  >'.»?♦.•;    lii*-  iv.«-  pp>p'>'i:i«j»i^  waj-  found  there. 

'.'■;. '-ri  \i.:-  ii-  '.■..-■!  'na*  It  Hij'juic  aTiT'-.i'  dif?»'r«»nLiy  ii.  thiF  Slate,  but  af  Bnoi.  bf 
I"  v.:  .:  ••■j'.ii'  I'  ;.»  ■:<;!■  j:.--:  ir  ■»■'  -v.]!*  '•■'.]  -  .11^:11:  ii  riui'-i-i-rii:  it  r-y  th*  rrr}'  (/  •"rHm:- 
:.  i  ■    ■'   ••-■  ■':m-'-i  .:    :ui'i:\:"r^  •.■■i>-    ul'.::-"  i*  ::    tn»  iDUi**  ias:  v-:in-r  or. 

r-  .-'■  ;■..--.:•  i:-.'  _  .i",.:i^"  r  'ii'  f*'"'Miir,  :jmi'  v  ::•■:  L~  }'•■■■:  :::»ilini.  vo:  "f  w^t'  "as: 
i'*'  ■  '  ;..  ■  i-  .'  .  •.-  -.■.,...,■,:  J.;,'  ;.  ii.j  -  ..;..••  I..  iTi '••'•■„■?.•  tn*  r«-iai:vf-  vot*  'j: 
fi-  ■  .  ■  J'-  :  ■  '•  'j-  ■■.  ".,•■•>  :-  '•■  '1  ■■  'i'  m::  1:  va.«-  !>•  :ii":i:  ii ■»■-'.:;.  no:  :y  th*- 
\'.  ■:.'.       ■  .      .     ..'   •■■  •••:  .   ■    '■  Mi*   :■.".     j:.'    •:.•■;   ^■il'•■aic:  no;  f:nc.  lauil  with  the  r*-fiLi:. 
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Hon.  W.  £.  Johnson,  an  active  Prohibitionist,  who  was  sent  as  a  special  Govern- 
ment officer  to  enforce  the  prohibition  laws  of  Indian  Territory,  and  who  there  worked 
for  both  prohibition  and  referendum  clauses  in  the  Oklahoma  constitution,  writes: 
"Practically  every  Prohibition  convention  of  recent  years  has  indorsed  the  principles 
of  direct  legislation,  and  practically  all  Prohibitionists  are  in  favor  of  it.  I  firmly 
believe  that  in  the  lon^  run  the  prohibitionists  everywhere  have  everything  to  gain 
and  nothing  to  lose  by  the  adoption  of  the  principle.''  Later  he  says:  '^As  a  matter 
of  fact,  the  Prohibitionists  have  ^ot  to  trust  the  people  whether  thev  want  to  or  not, 
both  with  the  enactment  of  prohibitory  laws  and  the  enforcement  of  the  same.  The 
prolific  source  of  trouble  in  the  past  is  that  the  people  have  had  too  little  to  do  with 
the  enactment  and  the  enforcement  of  the  laws  relating  to  the  liquor  traffic.'' 

Mr.  F.  McKercher,  member  of  the  national  Prohibition  committee  £rom  Oregon, 
writes: ''  The  idea  is,  of  course,  preposterous  that  the  people  can  not  get  an  amendment 
to  their  constitution  submitted  until  two  sets  of  servants  say  they  may — the  ones  you 
have  now  and  the  ones  you  may  have  one  or  two  years  hence.  «  ♦  ♦  i  trust  the 
Prohibitionists  will  not  resist  the  amendment  at  the  polls.  Certainly  the  public  sen- 
timent a^inst  the  saloons  is  stronger  everywhere  than  when  North  Dakota  adopted 
her  constitution,  and  there  ought  to  be  no  daneer  of  reversal." 

*'It  is  also  gratifying  to  know  that  so  many  of  the  faithful  supporters  of  the  prohibi- 
tion cause  in  Nortn  Dakota  favor  the  initiative  and  referendum  complete,  regardless 
of  whose  ox  is  gored." 

Prof.  H.  H.  Aaker,  of  Fam,  whose  political  work  has  laigdy  been  done  for  prohi- 
bition; Hon.  Geoige  B.  Winsnip,  whose  influence  through  the  Herald,  has  been  instru- 
mental to  quite  an  extent  in  moulding  and  upholding  prohibition  sentiment;  ex-Sen- 
ator James  McGormick,  of  Churches  Ferry,  and  ex-Senator  Richard  McCarten,  of 
Cosswell,  who  both  have  been  consistent  champions  of  prohibition;  John  Carmody, 
of  Hillsboro;  a  laige  number  of  the  professors  of  our  higner  institutions  of  learning, 
and  a  great  many  others,  of  course,  besides  a  good  portion  of  the  papers  of  this  State. 

The  Grafton  News  and  Times  says:  "Much  is  being  written  about  the  attitude  of 
Prohibitionists  toward  the  proposed  initiative  and  referendum  law.  Some  opine  that 
the  prohibition  sentiment  is  strongly  against  the  law,  because  it  will  give  the  State 
an  opportunity  to  resubmit  the  prohibition  question  to  the  voters.  This  opinion 
seems  to  be  overdrawn.  There  may  be  those  to  whom  the  prohibition  question  has 
become  a  hobby  so  strong  that  reason  has  been  lost  sight  of,  but  that  the  mass  of  an 
enlightened  public  should  so  rqrard  it  is  impossible.  The  best  law  ever  made  is 
tyranny,  when  opposed  to  the  will  of  a  majoritv  of  a  free  people.  The  initiative  and 
referendum,  if  carried  into  effect,  will  mean  that  the  citizens  of  the  State  will  have 
a  direct  voice  in  making  the  laws.  It  is  reform,  sweeping,  magnificent.  To  oppose 
it  because  it  affects  any  one  measure  is  absurd. 

* 'Furthermore,  the  prohibition  law  would  be  in  no  danger  from  resubmission.  Pro- 
hibition is  marching  forward,  not  backward.  A  proposition  to  legalize  EsJoons  in 
North  Dakota  would  be  voted  down  by  a  tremendous  majority.  To  be  sure,  the  law 
as  it  stands,  is  not  entirely  effective,  but  what  it  needs  is  improvement,  not  repeal." 

The  St.  Thomas  Times  says:  "The  Times  is  not  sure  that  the  initiative  and  referen- 
dum bill  passed  by  the  last  legislature  is  absolutely  ri^ht.  The  percentsjge  of  votes 
required  on  a  petition  to  change  the  constitutional  provision  seems  exceedingly  small. 
However,  our  prohibition  friends  are  certainly  acting  in  a  most  inconsistent  manner 
when  they  oppose  the  new  idea,  simply  on  the  ground  that  it  will  give  the  people  a 
chance  to  vote  a^n  on  the  question  of  constitutional  prohibition.  Majority  rule  is 
a  fundamental  pnnciple  of  republican  government.  Without  a  complete  ana  willing 
acquiescence  of  the  minority  to  the  will  of  the  majority,  no  democracy  can  long  exist. 
If  the  present  constitutional  provision  is  beine  retained  by  virtue  of  a  minority  senti- 
ment, then  the  majority  should  have  the  rignt  to  change  back  to  the  open  saloon. 
The  timid  Prohibitionist  who  fear  the  record  of  the  vote  is  damaging  the  cause  of  pro- 
hibition. The  law  has  been  of  great  benefit.  It  has  been  advantageous  to  the  whole 
State,  as  a  commonwealth  wherein  a  high  state  of  morals  obtain.  It  has  been  bene- 
ficial to  the  individual  citizen  from  both  a  moral  and  a  financial  standpoint,  and  it  Ib 
absurd  to  fear  the  result  of  another  vote  on  this  question.  With  the  record  of  eighteen 
or  twenty  years  of  prohibition,  the  majority  for  its  retention,  in  the  event  of  another 
vote,  would  be  overwhelming." 

COMFROMIBE  BILL  NOT  FRACnCAL. 

It  has  been  suggested  that  a  compromise  might  be  made,  so  a  diiBct  legislation  bill 
could  be  carried  without  a  fight.  This  could  not  be  done  if  attempted .  It  would  mean 
two  years  more  to  wait  and  a  new  bill.  There  is  no  one  authorized  to  make  any  agree- 
ment or  that  can  guarantee  that  one  made  will  be  carried  out.    A  compromise  was 
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made  in  the  houBe  last  winter  00  oonstitationBl  amendntenti  oould  not  be  wched  by 
the  initiative,  but  the  senate  did  not  agree  and  put  the  amendment  In  enin-  H  w<e 
are  to  continue  wrangling  about  the  foim  of  the  Dill,  we  may  have  no  bill  ai  all.  If 
thia  bill  is  to  be  defeated  let  those  take  the  reeponaibility  that  bring  it  about.  It 
k  as  good  as  the  direct-legislation  people  of  the  United  Statea  can  write.  It 
10  satisfactory  in  other  States  where  they  nave  some  experien'oe  along  tliia  Une.  It  10 
consistent  with  the  fundamental  idea  of  direct  legudation,  that  the  majority ahall  rule. 
About  one-third  of  the  direct  legislation  (»ganizationa  in  the  United  Statae  bear  the 
name  of  "Majority  Rule  Leagues/'  implying  that  this  a  aynonym  far  direct  i^giiiation 

"majobitt  bulk"  thb  vumdamsmtal  pbingifli  or  Dotnor  ummaiiiov. 

When  some  say  they  are  in  favor  of  the  principles  of  direct  Iqgistatkm,  bat  oppoaed 
to  certain  features,  it  shows  that  they  are  not  nwniliar  with  the  conatroction  oiiect* 
legislation  people  put  on  the  tenn.  As  a  rule  they  are  not  in  &vor  of  the  full  Initiative 
and  referendum  or  majority  rule  at  all,  but  for  such  application  of  it  aa  anita  them  and 
against  it  where  it  does  not  suit  them.  One  who  is  tnoroughly  in  i^mpatfay  with  the 
principles  of  direct  legislation  must  befair  enou«^  to  accept  the  verdict  of  the  ma^nity, 
even  when  the  majority  goes  acainst  his  wiwes.  As  an  iUuatimtion  of  wlMt  aome 
understood  by  being  in  mvor  ca  direct  legislation,  take  the  Montana  amendment. 
It  was  trimmed  up  in  Heinze's  and  Clarke's  stronghold  to  suit  the  corporation  intefeata. 
Under  its  provisions  the  Constitution  can  not  be  amended  thnni^  the  intiatlTa.  N«* 
ther  the  initiative  nor  the  referendum  can  be  used  on  laws  affertin|g  conatitotioiial 
amendments  or  constitutional  conventions,  nor  can  they  be  uaed  lor  lawa  that  an 
local,  nor  for  appropriation  laws,  nor  for  laws  that  are  speaaL  There  are  aevenl  other 
restrictions  to  their  use,  so  that  the  exceptions  cover  more  ground  than  the  rule.  The 
people  of  Montana  asked  bread  and  got  a  stone.  It  was  a  copy  of  thia  biU  that  waa  mHo- 
duced  in  North  Dakota  last  winter  and  came  verv  near  passing.  It  did  not  come  as 
near  giviiu;  direct  legislation  as  McKenzie's  bill  did  to  giving  primary  election,  and  that 
was  called  a  fake  and  an  abortion.  Under  the  Montana  amendment  oidy  two  of  the 
ten  questions  that  were  voted  on  in  Or^on  last  election,  could  have  been  aabmitted  to 
the  i)eople.    The  other  eight  would  have  been  barred. 

Some  such  freak  of  a  bul  or  one  with  even  more  restrictions  woold  have  to  be  pio- 
poeed  if  the  people  should  be  prevented  from  voting  on  prohibition.  For  there  woiild 
be  little  or  no  advantage  to  prohibition  to  shut  off  the  vote  on  oonatitatioiial  amend- 
ments if  prohibition  laws  could  be  freely  submitted.  This  piecemeal  adoption  of 
direct  legislation,  however,  is  much  like  the  method  of  dehorning  adopted  by  the 
former  wno  sawed  off  a  piece  of  the  cow'a  horn  each  day  so  it  would  not  hurt  ao  mildly 
and  the  results  will  no  aoubt  be  equally  satisfactory. 

PROHIBinONISTS  NOT  JUSTIFIBD  IN  0FPO6INO  IT. 

ProhibitioniBts  of  North  Dakota  profess  to  favor  direct  legislation.  But  if  they  op- 
pose this  bill  they  must  oppose  the  fundamental  principle  of  direct  legislation,  ignore 
all  the  advantages  that  it  gives,  and  go  s^nst  it  solely  because  prohibition  as  well  as 
other  questions  can  be  voted  under  it.  Yet  they  can  not  hope  to  prevent  reBubmisBi(»n 
from  passing  through  the  legislature  under  our  present  system  if  the  resubmlasion 
sentiment  has  a  maiority  of  tue  people  behind  it  any  more  than  the  Prohibitionists  of 
South  Dakota  could  under  similar  circumstances. 

About  the  only  justification  offered  for  Prohibitionists  to  oppose  direct  legislation  is 
that  the  liquor  interests  might  flood  this  State  with  li(«  after  they  had  rai»Mi  a  large 
campaign  fund.  But  the  conditions  are  different  now  than  before.  Then  they  could 
lie  aoout  Maine,  now  they  will  have  to  lie  about  North  Dakota,  and  if  they  do^  we  will 
know  it.  The  people  have  tried  prohibition  all  these  years  and  know  how  it  works. 
The  saloons  thai  formerly  were  strong  and  fought  desperately  to  save  their  business  are 
all  ^nc,  too.  Furthermore,  Prohibitionists  now  have  several  strong  tempierance  or- 
ganizations. They  have  trained  speakers  and  a  large  portion  of  the  press  of  the  State 
behind  them,  and  should  welcome  the  opportunity  that  direct  legislation  would  give 
them  to  make  their  majority  effective  in  getting  what  they  want  without  asking  by 
your  leave  of  any  politician. 

No  public  question  should  be  considered  from  the  narrow  and  selfish  standpoint  of 
how  it  will  affect  oneself  only,  but  from  the  broad  and  patriotic  one  of  how  it  wul  affect 
the  larijcst  number  of  people.  Will  the  initiative  and  referendum  be  a  detriment  or 
a  blessing  to  the  people  of  the  State,  is  the  question  that  Prohibitionists  and  anti- 
Prohibitionists,  Repuolicans  and  Democrats,  insurgents  and  stalwarts  should  aolve, 
and  if  due  reeard  is  given  to  results  elsewhere  and  this  question  is  considered  seriously, 
honestly,  and  without  prejudice  there  can  be  only  one  answer. 
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OBBGON  AND  NORTH  DAKOT^  COHPARBD. 

In  Ore^n  a  practical  primary  election  law  was  adopted  in  1904,  through  the  ini- 
tiative without  any  friction  or  disrupting  of  political  parties,  and  by  such  a  decisive 
majority  that  all  opposition  was  silenced.  In  addition  to  this,  local  option,  taxation 
of  corporations,  Initiative  and  referendum  for  cities,  antipass  legislation,  home  nde 
for  cities,  and  several  other  questions  were  taken  up  through  the  initiative,  discussed 
and  disposed  of  in  the  most  orderly  manner,  according  to  the  wish  of  a  majority  of 
the  pecple.  During  this  same  time  we  have  been  carrying  on  a  terrific  battle  in 
North  Dakota  about  primary  elections,  and  after  much  political  complications  got 
through  a  law  that  is  more  ambiguous  and  less  complete  than  the  primary  law  of 
Oregon,  and  we  have  done  nothing  at  all  about  all  the  other  important  measures  that 
the  people  of  Oregon  have  finished  up.  We  have  done  our  share  of  agitation  in  this 
State  about  corporation  and  railroad  domination  in  politics.  The  complaint  has  be- 
come chronic  here  that  our  leg^islators  do  not  comply  with  the  wieh  of  the  people; 
that  political  bosses  dictate  legislation;  that  corporations  are  favored  at  the  expense 
of  the  people;  that  the  old  gang  control  politics,  and  that  the  railroads  charge  too  much 
for  their  services  and  pay  too  little  of  the  taxes.  Now,  what  are  we  going  to  do  about 
it?  Are  we  going  to  take  action  and  make  use  of  an  effective  means  to  correct  these 
evils,  or  are  we  only  to  continue  to  howl  about  them  and  follow  the  c^  path? 

In  Oregon  there  were  formerly  similar  complaints.  They  adopted  complete  direct 
legislation,  and  the  people  commenced  at  once  to  adopt  constitutional  amendments 
and  laws  lor  adjusting  their  relations  to  the  politicians^  railroads,  and  other  corporap 
tions  as  the  people  wanted  them.  A  bill  taxing  certain  corporations  1  per  cent  on 
their  gross  earnings  having  been  defeated  by  the  legislature,  was  afterwards  pro- 
posed through  the  initiative  after  the  1  per  cent  taxation  had  been  changed  to  2  per 
cent.  It  was  carried  at  the  polls  by  the  overwhelming  vote  of  11  to  1.  Notice  the 
contrast.  Under  a  purely  representative  system  the  people's  representatives  refused 
to  tax  these  corporations  1  per  cent,  under  direct  l^slation  the  people  taxed  them 
2  per  cent  by  a  vote  of  70,872  for  to  6,360  against.  The  people  of  Oregon  have  quit 
fooling  and  gone  to  work.    Would  it  not  be  better  for  us  to  do  the  same— 

To  continue  following  in  the  beaten  track, 
And  out,  and  in,  and  forth,  and  back, 
And  still  our  devious  course  pursue, 
To  keep  the  path  that  others  do? 

FARMERS  SH0X7LD  NOT  BBQ  BUT  ACT. 

Think  what  a  spectacle  it  is  for  the  farmers  of  North  Dakota,  with  such  an  overwhelm- 
ing majority  as  they  have,  to  ask  meekly,  please,  Mr.  Representative,  please,  Mr. 
Politician,  may  we  not  get  a  little  law  against  the  corporations,  just  a  little;  or  please, 
Mr.  Representative,  we  humbly  petition,  can  we  have  just  a  very  small  appropriap 
tion  for  the  farming  interests?  More  sensible  it  would  be  for  the  farmers  to  insist 
on  getting  the  initiative  and  referendum,  and  then  say  to  their  representatives: 
"Do  our  bidding,  and  if  you  can't  or  won't,  we  will  help  ourselves  to  what  we  want.'' 

JEFFBRSON  AND  LINCOLN  INDORSE. 

The  Democrats  hark  back  to  Jefferson,  the  Republicans  to  Lincoln.  These  men 
had  this  in  common,  that  they  had  absolute  faith  in  the  people.  They  both  believed 
in  a  popular  form  of  government  and  that  the  people  should  rule. 

Jenerson  said:  "Governments  are  republican  only  in  proportion  as  they  embody 
the  will  of  the  people  and  execute  it." 

Lincoln  said:  "Allow  all  the  governed  an  equal  voice  in  the  government,  and 
that  and  that  only  in  self-government. " 

No  more  direct  indorsements  could  be  made  to  the  principles  of  the  initiative  and 
referendum,  nor  could  the  authority  be  better.  The  people  never  had  more  able 
or  faithful  friends  than  Jefferson  and  Lincoln.  We  will  do  them  honor  and  vastly 
benefit  ourselves  if  we  adopt  direct  legislation.  No  other  reform  ever  received  such 
strong  and  unanimous  indorsement  when  tried  as  this,  nor  could  anything  be  more 
timely  or  suitable  to  remedy  the  very  political  ills  we  complain  most  of. 

APPEAL  TO  THE  PEOPLE. 

You  are  the  people.  It  is  for  you  to  say  what  questions  you  want  to  vote  on,  which 
to  adopt,  and  which  to  reject.  There  is  no  sense  in  preventing  yourselves  from  doing 
what  you  may  want  to  do.    Demand  of  your  representatives  that  they  submit  this 
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amendment  to  the  people,  bo  you  can  decide  whether  you  want  it  or  not.  Adopt 
the  initiative  and  referendum  and  take  your  stand  as  independent  men.  Do  not 
consent  any  longer  to  have  guardians  appointed  over  you,  but  run  your  political  busi- 
ness as  you  do  your  other  business.  Direct  your  servants,  prevent  corruption,  cut 
down  expenses,  ask  for  justice,  and  take  no  less.  This  will  give  such  a  training  that 
the  standard  ot  our  citizens  will  advance  immeasurably.    Tney  will  gain  in  intelli- 

fmce,  become  more  self-confident,  and  develop  a  keener  sense  of  li^t  and  wrong. 
atriotism  will  be  greatly  increased  when  all  citizens  take  an  active  part  in  govern- 
ment and  consider  it  truly  theirs.  The  voters  will  then  bteome  wortny  of  the  name 
they  are  given  in  a  republic — "sovereigns,"  and  the  great  questions  of  corporations, 
trusts,  labor  and  capital,  prohibition,  etc.,  will  then  be  met  without  dr^ul.  Life 
will  then  be  worth  more  to  us,  for — 

We  live  in  deeds,  not  years,  in  thoughts,  not  breaths; 
In  feelings,  not  in  figures  on  a  dial. 


APf  EKDIX  XI. 

National  Pbogrammb. 

THB  BBSTORATION  OF  THB  FBOPLB's  BULB  AS  THB  BBSULT  OF  THIS  TBAB'S  CAMFAIGN. 

This  is  to  be  accomplished  by  cooperating  with  the  progressive  parties  and  their 
candidates,  the  plan  bein^  to  systematically  question  the  candidates  of  both  great 
parties,  asking  tnem,  in  suostance.  "If  elected,  will  you  vote  to  restore  the  people's 
rule?"    This  will  raise  an  issue  wnich  the  people  wiU  understand  and  will  vote  for. 

One  hundred  and  fourteen  members  of  the  present  National  House  were  thus  pledged. 
The  questions  were  presented  by  the  National  Federation  for  People's  Rule,  with  the 
indorsement  of  the  American  Federation  of  Labor.  This  year  the  questions  will  aJso 
be  indorsed  by  some  of  the  farmers'  organizations,  while  uie  National  Federation  for 
People's  Rule  is  merged  into  this  Initiative  and  Referendum  League,  above  described. 
You  are  invited  to  join. 

FB0F08BD  SY8TBM  FOB  OBTAININQ  NATIONAL  LBGI8LATI0N  AND  CONSTITUTIONAIi 

AMBNDMBNTS. 

One  in  which — 

1.  The  voters  will  possess  an  option  to  ballot  direct  on  national  questions  and 
thereby  instruct  their  representatives;  and 

2.  The  representatives  will  be  pledged  to  obey  instructions. 

This  will  merely  restore  the  right  which  the  people  possessed  before  the  State  and 
national  party  conventions  arose,  during  1823-32.  At  town  meetings  in  New  England, 
and  elsewhere  at  mass  meetings,  the  people  instructed  at  will.  The  modem  system 
is  the  advisory  initiative  and  advisory  referendum  combined  with  the  pledging  of 
candidates  to  obey  instructions.  This  advisory-vote  system  can  be  estaolished  by 
a  Federal  statute  and  State  statutes,  as  the  result  of  this  year's  campaign. 

Then  the  system  can  be  used  to  secure  legislative  reforms  and  Constitutional  amend- 
ments, including  one  for  the  initiative  and  referendum. 

THB   QUESTIONS  TO   CANDIDATES. 

For  Congress: 

1.  To  vote  for  the  proposed  Federal  statute;  and 

2.  To  obey  instructions,  by  constituents. 
For  Presidency: 

1.  To  approve  the  proposed  law  whenever  Congress  shall  pass  it;  and 

2.  To  obey  the  people's  instructions. 
For  legislatures: 

1.  To  vote  only  for  such  candidates  for  the  United  States  Senate  as  are  pledged  to  the 
above  programme. 

2.  To  vote  to  so  instruct  the  hold-over  Senators. 

3.  To  vote  to  enact  a  statute  authorizing;  the  people  to  secure  a  special  election  to 
instruct  their  United  States  Senator  shoula  he  refuse  to  obey  the  legislature's  instruc- 
tion. 

4.  To  vote  to  enact  a  State  law  that  shall  provide  election  machinery  for  taking  a 
referendum  vote  on  national  questions  whenever  Congress  shall  so  order. 

For  governor: 

To  aign  the  foregoing  bills  if  the  legislature  shall  pass  them. 
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Stats  Pbogrammbs. 
To  be  agreed  upon  within  each  State. 

GOUNTT  PaOaBAMHSS. 

To  be  agreed  upon  within  each  county. 

Nonpartisan  Union  of  Patriots. 

All  who  are  opposed  to  the  rule  of  the  few,  whether  by  machine  politics  or  vested 
interests  behind  machine  politics,  certainly  favor  the  restoration  of  the  people's  rule — 
their  own  rule.  The  American  Federation  of  Labor  and  some  of  the  farmers'  or^iza- 
tions  have  indorsed  the  initiative  and  referendum  league's  questions  to  candidates. 
Will  you,  too,  join  the  movement?  i 

An  Idbal  Ststbm  op  Advisory  Initiative. 

The  nonpartisan  forces  are  a^ed  that  the  questions  to  candidates  shall  incluae  a 
request  for  an  initiative  system  m  which  the  measures  will  be  filed  with  the  Secretary 
of  State  and  copies  shall  be  transmitted  by  him  to  Congress,  where  public  hearings 
will  be  held,  in  the  usual  maimer.  Competing  measures  will  be  framed  by  Conflpress 
if  it  shall  so  desire.  Ar^ments  for  and  against  each  measure  should  be  framea  by 
representatives  of  the  petitioners  and  of  Congress.  This  written  debate,  together  witn 
the  proposed  measures  and  the  referendum  Questions,  should  be  printed  by  the  Gov- 
ernment and  a  copy  of  the  pamphlet  mailed  to  each  voter.  Thus  the  truth  can  be 
gotten  to  the  voters,  and  notning  short  of  this  procedure  will  accompli^  it. 

On  election  day  the  ignorant  and  careless  voters  will  automatically  disfranchise 
themselves,  as  in  the  past,  by  failing  to  mark  the  referendum  questions. 

Constitutional  amendments  and  legislative  reforms  can  be  voted  upon  by  the  people 
at  the  November  (1910)  election^  and  such  bills  as  receive  a  majority  of  the  votes  in 
a  majority  of  the  Concessional  districts  and  in  a  majority  of  the  States  will  be  enacted 
into  law  at  the  followmg  session  of  Congress. 

Only  Pathway  to  Reasonably  Prompt  Reuep. 

This  programme  is  the  only  pathway  to  reasonably  prompt  relief.  The  Senate  is 
the  monopolists*  Gibraltar,  ana  the  only  way  to  get  progressive  legislation  through 
it  during  the  next  three  years  is  by  means  of  this  programme.  See  questions  to  candi- 
dates for  the  l^:islatures. 

And  Better  than  a  Constttutional  Convention. 

The  advisory  initiative  will  be  better  than  a  constitutional  convention,  because — 

1.  There  will  be  no  monopoly  of  the  power  to  propose  amendments. 

2.  The  advance  will  be  conservatively  progressive,  for  of  course  the  constitutional 
limitations  against  confiscation  will  remain  intact,  tne  Supreme  Court  firmly  stand, 
and  both  the  Executive  Departments  and  Congress  still  be  controlled  by  an  old-line 
party.    But  the  people  will  nave  become  the  sovereign  power. 

Strategic  Points  in  the  Prograhmb. 

1.  The  demand  is  for  the  restoration  of  the  right  to  instruct,  and  the  system  can 
be  installed  by  statute  law  in  combination  with  the  pledging  of  candidates  to  obey 
instructions. 

2.  We  do  not  demand  direct  legislation  in  combination  with  Congress,  because  a 
constitutional  amendment  would  be  required,  which  can  not  be  secured  through 
existing  machine  rule.  Furthermore,  such  a  system  of  government  would  be  new, 
and  therefore  the  plan  would  be  accepted  less  readily  than  the  one  for  the  reestablish- 
ment  of  the  right  to  instruct. 

3.  Restoration  of  the  right  to  instruct  has  become  the  paramount  issue,  because  the 
system  can  be  completely  installed  as  the  result  of  this  year's  campaign;  whereas  it 
would  have  been  impracticable  to  make  the  initiative  and  referendum  the  great 
issue,  as  it  would  have  taken  years  to  install  them,  even  if  it  were  possible  to  secure 
the  constitutional  amendment. 

4.  Ours  is  the  only  programme  whereby  reasonably  prompt  action  m  the  Senate 
can  be  secured. 
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5.  Legislation  by  the  Supreme  Court  has  outlawed  the  fannero'  unions  and  labor 
unions,  and  the  Senate  wilTundoubtedly  uphold  this  ruling  until  the  people  instruct 
otherwise. 

6.  Years  ago  the  Supreme  Court  judges  installed  government  by  injunction,  the 
main  effect  beine  to  abolish  jurv  trial  in  labor  cases;  and  Congress  and  the  President 
have  continued  the  system.  Where  the  people's  rule  has  been  restored  it  has  resulted 
in  the  reestablishment  of  jur^  trial,  as  is  evidenced  by  the  law  in  Oklahoma  and  the 
absence  of  2ovemment  by  injimction  in  Oregon.  In  Montana  the  initiative  is  being 
used  to  abolish  government  by  injunction. 

7.  Valuation  of  the  physical  plants  of  all  the  interstate  railways,  and  of  the  other 
natural  interstate  monopolies  can  quickly  be  secured  through  the  national  advisory 
initiative,  and  in  no  other  way. 

8.  Legislation  authorizing  combinations  of  capital  eng;a^  in  interstate  commerce 
can  quickly  be  secured  through  the  national  advisory  initiative,  and  the  governmen- 
tal regulations  will  be  such  as  will  realljr  protect  the  people. 

9.  Through  the  national  advisory  initiative  a  tariff  bill  in  the  interests  of  the 
majority  can  be  enacted.  Such  a  law  will  protect  those  who  work,  as  is  the  case  in 
Switzerland. 

10.  Through  the  national  advisory  initiative  the  nullification  of  State  prohibition 
laws  by  Congress  can  be  terminated,  and  national  legislation  on  child  labor  and 
other  important  measures  can  be  secured. 

11.  A  statute  can  be  secured  for  proportional  representation  in  the  National 
House,  whereby  each  industrial  interest  will  be  represented  in  proportion  to  its 
number  and  by  its  greatest  leaders. 

12.  Statute  law  can  be  secured  for  direct  nomination  of  candidates  for  the  Presi- 
dency and  Vice-Presidency. 

13.  Constitutional  amendments  can  be  submitted  for  direct  election  of  United 
States  Senators,  and  for  the  initiative  and  referendum. 

14.  The  Supreme  Court  will  be  continued ,  and  its  jurisdiction  will  not  be  encroached 
upon;  but  its  judgments  will  no  longer  be  final  for  the  people's  sovereignty  will  have 
been  restored. 

o 
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THE  BEET  SUGAR  INDUSTRY  OF  THE  UNITED  STATES. 


Mr.  Dick  presented  the  following 

ADDBESSES  BY  MB.  TBUMAN  G.  FALMEB,  SECBETABT  OE  THE 
AMEBICAN  BEET  STJGAB  ASSOCIATION,  UPON  THE  FBOGBESS 
OF  THE  INDUSTRY,  ITS  ECONOMIC  VALUE  TO  THE  NATION,  ITS 
SFECIAL  IMPORTANCE  TO  ABID  AMEBICA,  AND  THE  LEGISLA- 
TION WHICH  THREATENS  ITS  DESTRUCTION. 


May  29,  1908.— Ordered  to  be  printed. 


The  thirteenth  annual  session  of  the  Trans-Mississippi  Commercial 
Congress,  one  of  the  most  important  organizations  oi  the  kind  in  the 
United  States,  was  held  at  St.  Paul,  August  19-22. 

The  congress  is  non-political  and  aims  to  represent  and  forward 
all  the  material  interests  of  that  vast  territory  which  lays  west  of 
the  Mississippi  River.  The  beet-sugar  interests  were  ably  presented 
by  Mr.  Truman  G.  Palmer,  of  Chicago,  the  well-known  beet-sugar 
authority,  writer,  and  statistician,  who  was  a  delegate  of  the  Los 
Angeles  Chamber  of  Commerce  and  made  the  trip  from  Washington 
to  St.  Paul  for  that  purpose. 

Below  we  give  Mr.  Palmer's  address  in  full,  and  we  must  say  that 
it  touches  more  important  phases  of  the  subject  and  ^ves  a  clearer 
and  more  comprehensive  iaea  of  the  industry  and  its  importance  to 
American  agriculture  than  any  single  paper  we  have  yet  seen. 

THE    AMERICAN    BEET-STTQAB    INDUSTRY. 

[Address  before  the  thirteenth  annual  session  of  the  Trans-Mississippi  Commercial  Con- 
gress, held  at  St  Paul»  Mhin.,  Augast  19-22,  1902.] 

The  development  of  the  manufacture  of  sugar  from  beet  roots  is 
one  of  the  marvels  of  the  nineteenth  century,  and  represents  an  in- 
vestment in  factories  alone,  mostly  in  Europe,  of  between  six  and 
seven  hundred  million  dollars. 


2  TICE  B£BT  WCQAB,  ISDU^TBT  OP  IHB  tTSTIXBD 

To  xufHi^uier  t\ie  beetn^^r  indu^ry  intdlig^endy,  a  woid  dioald  be 
mid  duiHi^ceniluii  th^  hlntory  of  cane  su^r,  the  prodoctMNi  of  vliidi 
i^pi>lie(l  tUtt  vi'ijrUi'n  ruarkets  for  eentories  before  it  was  knomi  that 
mi^ar  couM  be  produced^  commercially,  from  beet  roota. 

CAKE  SUQAM. 

Ttte  original  hiabilat  of  mi^r  cane  is  onknown*  but  is  supposed  to 
he  in  tbe  country  extending  from  Cochin  CSiina  to  BengaL 

Ttie  art  of  Uiiiing  sugar  is  mentioned  as  early  as  the  seFoith  cen- 
tury^ tlie  art  of  refining  was  discovered  in  the  fourteenth  century, 
Venice  became  the  great  European  center  of  the  sugar  trade  in  tie 
fiftc^fnth  tf^^ntury,  and  during  that  centunr  a  Venetian  received  a  re- 
ward of  1(K),000  crowns  ($111,940)  for  the  invention  of  the  prooeas 
of  making  loaf  su^^ar. 

One  or  the  earlient  references  to  sugar  in  Great  Britain  is  that  of 
60  tons  Ixung  Khipped  to  Ixindon  in  1319,  to  be  exchanged  by  a  mer- 
chant for  w'K)!.  At  that  time  sugar  sold  for  43  cents  per  pound, 
and  continued  to  be  uK<fd  only  as  a  luxury  and  for  medicinal  purposes 
until  the  eighteenth  century. 

HISTOUV   OF   BEET  SUGAR   IN   EUBOFB. 

After  the  full  of  the  Roman  Empire,  the  barbarians  took  to 
Bohemia  a  Ko-('alled  tjeet  root,  containing  a  few  saccharine  elements, 
but  not  enough  to  attract  attention  at  that  period. 

Tlie  li<*i*t  root  is  not  mentioned  again  until  1705,  when  Oliver  De 
Hinn*.  (liwovi»ri»d  that  alcohol  could  be  obtained  from  the  fermenta- 
tion, whici)  (ronvin(!cd  him  that  sugar  existed  therein. 

In  1747  the  PruHsian  chemist,  Marggraf,  director  of  the  physical 
cluHSi^H  in  the  A(;a(Uuny  of  Science  at  Berlin,  obtained  sugar  nrom  the 
common  beet  root,  poHsessing  all  the  properties  known  to  exist  in 
cane  su^ar. 

In  1801  Vvau'A  ('ml  Aithanl,  the  pupil  and  successor  of  Marggraf, 
erected  at  C'lineni,  Silesia,  (he  iivst  beet-sugar  factory  in  the  world. 

During  the  Napoleonic  wars,  when  the  British  blockade  deprived 
France  of  su^ar,  and  (he  pri(!e  had  risen  to  $1  per  pound.  Napoleon 
appropriated  1, ()()(),()()()  francs  ($200,000)  with  which  to  experiment 
with  beet  roots. 

In  1810  the  lirsl  French  factory  was  erected  at  Lille,  and  produced 
ftfigar  at  a  cost  of  'M)  cents  per  pound,  the  beets  at  that  time  averaging 
but  0  [)er  cent  of  sugar. 

J'^ncouraged  hy  Napoleon  and  by  Frederick  the  Great,  the  industry 
(ff>idually  assumed  commercial  proportions,  and  from  1822  to  1825 
/,v^r  I  ^K)  factories  were  erected,  while  by  1830  nearly  all  the  European 
'/,  .t.*fK''-i  were  taking  an  aclive  interest  in  the  industry. 

;; .  ;  v.»^niatic,  fostering  legislation  Europe  has  secured  the  invest- 
A-,--  •  '.f  *^.;0,000,0(K)  in  an  industry  which  annually  distributes  over 
ijw//. ,'//,  .v/i  h,  its  farmers  and  $100,000,000  to  other  home  interests. 

;;^./%/,  ^.f,  'f.f  ovcratre  price  which  the  United  States  has  paid  for- 
,:.v.'  ^A•  ♦  V  '-:  ffff  refined  sugar  during  the  past  eleven  years  (0.0315 
w,.,,  .>.  ^,',-.f..'\  )^  the  hcct  sugar  producing  countries  of  Europe  keep 
,.  *  ...  .  i.j.  \  ',<!  hhi)  which  (hey  would  otherwise  send  to  the  Tropics 
(  .    .-      :i'/'', //V;  metric  tons  of  sugar  which  these  countries  new 
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But  for  the  establishment  in  Europe  of  this  great  industry,  which 
now  produces  two-thirds  of  the  world's  supply  of  sugar,  the  present 
price  of  that  commodity  would  undoubtedly  be  more  than  double 
what  it  is,  and  Europe's  importations  woula  be  costing  her  nearly 
$500,000,000  a  year. 

In  addition  to  making  this  enormous  reduction  on  her  importa- 
tion of  foodstuffs,  and  the  consequent  distribution  of  this  money 
among  European  farmers,  manufacturers,  and  miners,  the  surplus 
sugar  product  which  she  sells  abroad,  larjgely  to  England  and  the 
United  States,  annually  refills  her  treasuries  to  the  extent  of  $150,- 
000,000  to  $200,000,000  in  gold.  Were  it  not  for  this  industry  the 
great  countries  of  Europe  would  be  more  than  bankrupted  to-day. 

In  1840,  thirty-nine  years  subsequent  to  the  erection  of  the  first 
beet-sugar  factory,  the  total  world's  production  of  cane  sugar  was 
1,100,000  tons  ana  of  beet  sugar  50,000  tons,  beet  sugar  forming  4.35 
per  cent  of  the  total  world's  production. 

In  1900  the  total  world's  production  of  cane  sugar  was  2,867,041 
tons  and  of  beet  sugar  5,607,944  tons,  beet  sugar  forming  66.17  per 
cent  of  the  total  world's  production,  an  increase  of  11,100  per  cent  in 
sixty  years. 

The  transference  of  the  sugar  industry  from  the  Tropics  to  the 
temperate  zone  is  largely  due  to  five  causes : 

First.  Intelligent,  fostering  legislation  for  the  home  beet-sugar 
industry  by  nations  within  the  temperate  zone. 

Second.  Scientific  culture  of  beet  roots,  which  has  more  than 
doubled  the  sugar  content  therein. 

Third.  Failure  of  science  to  perceptibly  increase  the  sugar  content 
of  cane. 

Fourth.  Abolition  of  slave  labor  in  the  Tropics. 

Fifth.  The  habitat  of  the  sugar  beet  being  in  the  most  highly  civ- 
ilized portions  of  the  world,  has  brought  to  its  manufacture  the  con- 
centration of  the  highest  scientific  investigation  and  achievement. 

Each  of  the  following  fifteen  European  countries  produces  all  the 
sugar  that  its  people  consume,  and  all  but  four  are  exporters  of  sugar: 
Germany,  Austria,  Hungary,  France,  Russia,  Belgium,  Holland, 
Spain,  Italy,  Norway,  Sweden,  Denmark,  Roumania,  Bulgaria,  and 
Servia. 

The  above  countries  have  a  combined  population  of  over  330,000.000 
people,  their  total  sugar  product  from  1,511  factories  is  5,926,980 
tons,  of  which  3,076,000  tons  are  consumed  at  home  and  2,850,980 
.  tons  are  exported. 

The  non-sugar  producing  European  countries  are  the  free  trade 
British  islands,  mountainous  Switzerland,  and  the  nonprogressive 
States  of  Portugal,  Greece,  and  Turkey. 

As  we  must  pattern  after  one  class  or  the  other,  the  question  natur- 
ally arises  as  to  which  class  it  is  wise  for  us  to  follow,  from  a  purely 
economical  standpoint. 

Experts  of  both  Europe  and  America  agree  that  the  sugar  beet 
area  of  the  United  States  is  many  times  greater  than  is  that  of  all 
Europe,  and  that  it  is  but  a  question  of  a  very  short  time  when  we 
will  be  able  to  produce  sugar  as  cheaply  or  cheaper  than  it  is  being 
produced  in  any  beet  sugar  country  in  the  world. 

What  the  beet  sugar  mdustry  means  to  Europe  can  be  seen  at  a 
glance. 
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United  States  Census  Bulletin  No.  69  for  the  year  1899,  shows 
that  per  each  ton  of  daily  beet  capacity,  the  investment  in  American 
beet  sugar  factories  is  $1,097,000.  In  the  following  estimate  the  in- 
vestment of  European  factories  is  figured  at  $1,000  per  ton  of  daily 
capacity.  The  average  acreage  yield  is  placed  at  10  tons,  the  cost 
of  beets  at  $4  per  ton,  the  "  factory  expense  "  at  $2  per  ton,  and  the 
extraction  of  sugar  at  12  per  cent. 

Number  of  factories 1,511 

Capital   Invested $625, 000, 000 

Tons  of  beets  worked  annually 51,508,400 

Acres  cultivated  to  beets 5, 150, 840 

Paid  to  farmers  for  beets $206,393,000 

Paid  for  labor,  fuel,  lime  rock,  coke,  limestone,  mlU  supplies,  etc.  $103, 108, 800 
Total  annual  expenditures $309, 592, 400 

BEET  SUGAR  IN  AMERICA — ^FAILURES. 

The  first  attempt  to  produce  beet  sugar  in  America  was  made  in 
Philadelphia  in  1830,  and  proved  to  be  an  utter  failure.  Subsequent 
attempts  were  made  at  various  times  from  1837  to  1878  at  Northamp- 
ton, Mass.,  Chatsworth  Park,  HI.,  Freeport,  111.,  Fond  du  Lac,  Wis.,  m 
New  Jersey,  California,  and  Portlana,  Me.,  it  being  estimated  that 
over  $2,250,000  were  sunk  in  these  experiments. 

FIRST  SUCCESSFUL  PLANTS 

In  1879  the  first  successful  ;4dnierican  factory  was  erected  at  Alva- 
rado,  Cal.  In  1888  we  had  ttro  factories,  and  for  the  first  time  in 
our  histoiT  produced  1,000  tons  of  beet  sugar  in  a  single  season. 
When  the  Dingley  bill  was  passed  five  years  ago,  we  had  six  factories, 
which  it  had  cost  $2,000,000  to  construct. 

EXPANSION  UNDER  THE  DINGLEY  TARIFF. 

Since  the  passage  of  the  Dingley  bill  we  have  erected  36  factories 
and  enlarged  the  other  plants  at  a  cost  of  over  $30,000,000. 

In  addition  to  this,  the  Department  of  Agriculture  in  January  of 
this  year  gave  out  a  list  of  86  factories  which  were  projected  and 
would  require  an  expenditure  of  $49,000,000  in  construction  work 
alone. 

The  production  of  beet  sugar  in  the  United  States  in  1900  was 
76,659  tons;  in  1901,  185,000  tons;  an  increase  of  140  per  cent  in  a 
single  year,  and  the  plantings  this  year  are  reported  to  be  85  per 
cent  greater  than  in  1901. 

FUTURE   EXPANSION. 

The  United  States  importations  of  sugar  last  year  ^n  excess  of 
what  we  produced  at  home  and  received  from  our  island  possessions, 
were  over  1,500,000  tons.  To  produce  this  sugar  at  home  would  mean 
the  construction  of  500  new  factories,  at  an  expense  of  $275,000,000, 
and  the  cultivation  of  over  1,600,000  acres  to  beets,  for  which  our 
farmers  would  receive  about  $70,000,000  annually.  As  the  sugar 
consumption  in  the  United  States  is  increasing  at  the  rate  of  over  6 
per  cent  per  annum,  sixteen  years  hence  we  should  provide  for  the 
production  of  another  2,500,000  tons  annually,  which  would  return 
$100,000,000  more  to  our  farmers,  or  a  total  of  $170,000,000  each  year. 
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EARLY   MISCOKCEPTIONS. 

We  have  had,  and  still  have,  many  things  to  learn  concerning  the 
industry.  I  remember  very  well  that  when  I  conmienced  to  investi- 
gate this  subject  the  prevailing  opinion  was  that  California  was  the 
only  State  in  the  Union  in  which  beets  could  be  grown  successfully. 
To-day  we  have  a  chain  of  45  factories,  stretching  from  ocean  to 
ocean. 

It  was  but  six  or  eight  years  ago  that  the  officers  of  the  Chino,  Cal., 
factory,  learning  that  some  of  the  farmers  were  irrigating  their 
beets,  sent  out  notice  that  no  irrigated  beets  would  be  received,  no 
beets  ever  having  been  raised  by  irrigation,  and  the  supposition  being 
that  they  would  be  of  low  sugar  content.  To-day  our  richest  beets 
are  grown  by  irrigation. 


In  1891  the  acreage  tonnage  at  Lehi,  Utah,  was  6.6  tons  per  acre; 
in  1901,  11.50  tons  per  acre,  an  increase  of  74  per  cent  in  ten  years. 
In  1891,  the  sugar  content  of  the  Lehi  beets  was  11  per  cent;  in  1901, 
15.20  per  cent,  an  increase  of  38  per  cent.  In  1891  the  sugar  extrac- 
tion at  Lehi  was  110  pounds  per  ton  of  beets;  in  1901  it  was  235 
pounds,  an  increase  of  114  per  cent.  In  1889  the  "  factory  expense  " 
in  working  up  a  ton  of  beets  at  the  Alvarado,  Cal.,  factory,  was  $6.57; 
in  1897,  $2.71,  a  decrease  of  58  per  cent. 

It  will  thus  be  seen  that  we  are  making  rapid  strides  in  the  right 
direction,  and  it  is  only  a  question  of  time  when  the  American  farmer 
and  the  American  artisan  will  be  able  to  compete  with  the  world. 

LABOB-SAVING  APPLIANCES. 

Europe  has  cheap  labor  and  dear  horses,  and  hence  has  not  the 
American  incentive  to  decrease  the  labor  of  the  former  and  increase 
that  of  the  latter.  With  us  the  reverse  condition  is  true,  and  hence 
more  and  more  of  our  field  work  is  being  done  by  horses.  In  all 
parts  of  the  beet  belt  various  experiments  are  being  made,  the  suc- 
cess of  which  will  still  further  reduce  the  hand  labor.  In  Kansas 
they  are  trying  a  new  method  to  avoid  much  of  the  hand  work  of 
weeding  and  thinning;  in  Michigan  they  are  experimenting  with 
ridge  planting  to  accomplish  the  same  purpose,  and  various  experi- 
ments are  being  made  whereby  the  beets  are  lifted,  topped,  and 
loaded  into  wagons  entirely  by  machinery.  Ten  years  from  now  but 
little  hand  work  will  be  necessary,  and  therein  lies  one  of  the  most 
important  points  in  the  development  of  the  industry. 

WASTE  OP  BY-PRODUCTS. 

In  France  the  returns  from  the  sale  of  pulp  alone  amount  to  over 
4  per  cent  on  the  entire  capital  invested  in  beet-sugar  factories.  In 
the  United  States,  with  few  exceptions,  the  disposal  of  the  pulp  is  a 
positive  expense,  yet  for  bone,  blood,  and  milk,  beet  pulp  is  worth 
$3.40  per  ton,  as  against  hay  at  $10  and  com  meal  at  $18  per  ton.  Our 
farmers  will  learn  this  in  time,  and  this  utilization  of  a  single  by- 
product will  yield  a  fair  interest  on  the  entire  investment    In 
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Enrojpe  alcohol,  potash,  vinegar,  shoe  blacking,  and  other  products 
are  obtained  from  the  waste  of  the  beet,  and  it  can  be  but  a  question 
of  time  when  the  American  will  utilize  every  particle  of  the  beet, 
just  as  the  late  Phil.  Armour  said  the  packers  now  utilize  every  par- 
ticle of  the  pig  except  the  squeal. 


FULL-ACREAGE  TONNAGE. 


The  full  tonnage  of  beets,  planted  8  inches  apart,  in  rows  18  inches 
wide,  is  38  tons  per  acre,  and  the  honorable  Secretary  of  Agriculture 
informs  me  that  time  and  again  he  has  raised  28  tons  per  acre  on  his 
Iowa  farm.  Yet  the  average  tonnage  last  year  in  the  United  States 
was  9.6  tons.  All  this  will  be  rapidly  rectified  as  our  farmers  become 
familiar  with  the  culture. 

In  the  vicinity  of  Magdeburg,  Germany,  beets  are  grown  on  land 
worth  $800  to  $1,200  per  acre,  land  where  the  rent  is  high,  and  where 
fertilizers  to  the  value  of  $12  to  $15  per  acre  must  be  added  each  year, 
and  still  the  beets  are  sold  at  a  profit  of  $4  to  $4.50  per  ton.  So 
anxious  are  the  farmers  to  raise  this  most  profitable  crop  that  the 
factories  are  obliged  to  limit  the  beet  acreage  of  each  farmer. 


BEETS  AND  DROUGHT. 


The  sugar  beet  will  stand  more  drought,  on  the  one  hand,  or  more 
excessively  wet  weather,  on  the  other,  than  will  almost  anj[  crop  that 
the  farmer  can  raise ;  hence  it  is  a  safe  crop,  which  is  sold  in  advance 
at  a  fixed  cash  price. 

BEETS  IN  ROTATION. 

As  a  rotater  the  sugar  beet  is  far  above  any  other  ordinary  crop. 
The  opinion  formerly  prevailed  that  the  sugar  beet  rapidly  exhausted 
the  soil,  but  this  is  not  the  case,  if  properlv  rotated. 

Let  me  read  to  you  a  report  from  one  oi  our  German  consuls: 

A  German  farm  of  625  acres  produced,  before  the  Introduction  of  beet  culture, 
yearly,  9,736  bushels  of  grain  in  ten  years*  average.  After  beet  culture  was  in- 
troduced, with  125  acres  yearly  to  beets,  the  average  yearly  grain  crop  from  the 
remaining  500  acres  was  9,870  bushels,  or  134  bushels*  increase.  Another  farm 
in  the  province  of  Saxony,  also  of  625  acres,  produced  before  beet  culture  was 
introduced,  in  ten  years*  average,  13,879  bushels  of  grain.  When  five  years 
afterwards  135  acres  were  planted  with  beets,  the  grain  crop  of  the  remaining 
400  acres  was  14,365  bushels*  average,  and  afterwards,  when  yearly  220  acres  of 
beets  were  planted,  the  average  grain  crop  from  the  remaining  405  acres  was 
14,397  bushels,  or  518  bushels  more  than  from  the  whole  625  acres  before  beets 
were  raised.  Thirty-five  other  farms  of  500  to  1,000  acres  each  in  the  province 
of  Saxony  showed  the  following  result: 

Average  crops  per  acre,  in  pounds. 


Wheat— 
Rye 

Barley— 

Oats 

Peas 

Potatoes. 


Before 
beet  cul- 
ture. 


1,848 
1,456 
l,fi72 
1.355 

085 

6,n6 


After 
beet  cul- 
ture. 


2.292 
1,672 
2.004 
1,918 
1.834 
13,500 


Increase, 

in 
pounds. 


444 

216 
422 
663 
819 
6,874 


Pur  cent 
increase. 


The  average  beet  crop  of  these  farms  was  17  tons  400  pounds  per  acre. 


24 
14.8 
25.2 
41.3 
86 
102.3 
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The  above  demonstrations  show  what  a  boon  the  culture  of  beets 
will  be  to  our  farmers,  who  are  the  backbone  of  our  national  wealth. 
The  Secretary  of  Agriculture  states  that  in  order  to  get  the  benefit  of 
beets  as  a  rotater  and  to  get  the  pulp  to  feed  to  his  cows  the  farmer 
could  actually  afford  to  furnish  the  factory  the  sugar  from  his  beets 
free,  and  then  would  be  only  selling  the  air,  for  the  sugar  in  beets 
comes  wholly  from  the  air. 

Professor  Powell,  formerly  of  the  Smithsonian  Institution,  makes 
the  statement  that  in  semiarid  America  there  is  enough  rich  tillable 
land  and  enough  water  that  the  two,  once  married,  would  support  in 
affluence  70,000,000  people. 

I  am  familiar  with  nearly  all  of  our  arid  country,  and  I  can  form 
no  other  conclusion  than  that  from  an  agricultural  standpoint  our 
most  productive  land  has  been  left  to  the  last,  an  inheritance  for  fu- 
ture generations. 

BEETS  AND  IRRIGATION. 

Confess,  for  the  first  time,  has  now  acted  in  the  matter  of  national 
irrigation,  and  we  hope  that  soon  large  areas  of  our  desert  country 
will  be  placed  under  irrigation  ditches.  Now,  ask  any  agricultural 
expert  as  to  what  is  the  best  crop  that  can  be  grown  in  large  quantities 
on  this  arid  land.  He  will  tell  you  "  sugar  teets,"  because  the  farmer 
has  a  market  that  can  not  be  overdone.  It  is  by  all  odds  the  greatest 
agricultural  possibility  in  America,  both  East  and  West,  but  more 
especially  the  West,  where  the  variety  of  crops  is  more  limited,  and 
the  industry  deserves  the  continued  fostering  care  of  our  Federal 
Government. 

AGRICULTURAL  EXPORTS   AND  IMPORTS. 

The  United  States  exports  about  $800,000,000  worth  of  agricultural 
products  annually  and  imports  $400,000,()00  worth  annually.  Of 
this  $400,000,000  in  gold  which  we  send  abroad  for  agricultural 
products,  $100,000,000  to  $125,000,000  are  for  sugar,  every  pound  of 
which  we  are  eminently  adapted  to  produce.  Of  the  remaining 
$300,000,000  worth,  coffee,  rubber,  spicjes,  and  fibers  constitute  about 
$200,000,000,  all  of  which  our  newly  acquired  island  possessions  are 
adapted  to  produce,  and  they  and  adjoining  islands  should  eventually 
supply  them. 

Increased  acreage  tonnage  by  cultivation  and  proper  rotation, 
utilization  of  the  waste,  and  reduction  of  the  hand  labor  are  evolutions 
of  the  near  future  in  the  production  of  American  beet  sugar  which 
will  revolutionize  its  cost  of  production,  give  employment  to  hun- 
dreds of  thousands  of  farmers  and  artisans,  and  cheaper  sugar  to 
the  nation. 

REFINING   VERSUS   MANUTACrrURING   SUGAR. 

The  refining  of  imported  raw  sugar  yields  but  little  to  American 
industry  and  should  oe  abandoned  as  soon  as  possible.  According 
to  the  figures  furnished  the  United  States  Industrial  Commission  by 
the  sugar  refiners,  American  industry  secures  but  $6.72  out  of  the 
refining  of  1  ton  of  imported  raw  sugar.  In  producing  a  ton  of 
sugar  from  American-grown  beets  American  industry  receives  a 
trifle  over  $80,  based  on  the  present  average  cost  of  about  4  cents  per 
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pound  to  produce.  Some  American  factories  are  now  producing  bert 
sugar  at  less  than  8  cents  per  pound ;  and  when  the  cost  of  production 
gets  down  to  2  cents  per  pound,  American  industry  will  rtill  reoeiye 
flO  per  ton  by  manufacturing  our  own  sugar,  as  against  $6.72  per 
ton  by  refining  tibe  imported  article. 

The  proposition  of  refining  as  compared  to  manufactoiing  sugar 
could  well  be  compared  to  iron,  steel,  copper,  wheat,  ana  com* 
Suppose  it  were  proposed  that  we  shut  down  our  iron  mines  and  im- 

E>rt  our  iron  in  the  shape  of  pigs  or  ore,  fflmplv  using  American 
bor  to  work  it  over  into  shapes,  or  import  our  wheat  and  com  and 
grind  it  here.  The  cases  would  be  parallel  and  in  &vor  of  manu- 
facturing our  sugar  and  importing  our  com  and  wheat,  tar  the 
farmer  makes  a  greater  profit  in  raising  beets  than  in  raismg  eitfaar 
of  the  other  crops. 

Another  thing  about  the  beet  sugar  industry  is,  that  it  is  impoasi- 
ble  to  make  a  trust  out  of  it  without  taking  the  farmers  into  the 
deal,  and  the  factories  must  be  scattered;  whereas,  the  refineries  are 
all  located  on  the  coast,  and  virtually  all  in  a  trust,  which  arbitra- 
rily fixes  the  price  which  76,000,000  of  Americans  shall  pay  lor  an 
article  of  daily  consumption. 

The  material  results  of  fostering  the  beet  sugar  industry  will  be 
the  retention  at  home  of  from  $100,000,000  to  $125,000,000  which  we 
now  annually  send  abroad,  cheaper  sugar,  better  farming,  more  grain 
per  acre,  less  competition,  a  boon  to  the  dairy  and  stock  interests, 
besides  many  minor  advantages. 

LOCAL  BENEFITO. 

One  more  thought  on  the  practical  lines  of  this  subject  and  I  will 
dose.  ^ 

Desirous  of  obtaining  accurate  information  concerning  the  aver- 
age beneficial  results  brought  about  locally  by  the  establishment  of 
beet  sugar  factories  throughout  the  United  States,  I  recently  wrote 
to  the  local  bankers,  county  assessors,  and  postmasters  where  each  of 
our  sugar  factories  is  located,  and  to  the  sugar  companies  as  well, 
inclosing  a  blank  on  which  were  some  31  questions,  to  which  I  re- 
quested answers.  Not  all  of  the  blanks  have  been  returned,  but  I 
will  give  you  the  benefit  of  those  already  received.  I  will  state  at 
the  outset  that  not  a  word  of  discouragement  was  expressed  in  any 
answer  in  any  report. 

I  asked :  "  What  gross  proceeds  per  acre  are  your  farmers  able  to 
secure  in  beet  culture?^  In  most  instances  they  gave  me  the  range 
from  the  lowest  to  the  highest.  The  lowest  was  $25,  the  highest 
$180,  the  average  of  all  $69.40  per  acre. 

The  next  question  was :  "And  how  does  this  compare  with  what 
they  obtain  in  raising  other  crops?"  Among  the  replies  were:  "  One 
hundred  per  cent  hi^er."  "  Beets  best  crop  we  can  grow."  "  Favor- 
able." "  very  much  in  excess  of  other  crops."  "About  300  per  cent." 
"An  increase  of  80  per  cent."  "A  decided  improvement.'^  "About 
three  times  as  much. 

Then  I  asked :  "As  the  farmers  become  familiar  with  beet  raising, 
are  they  more  or  are  they  less  anxious  to  raise  beets?"  All  replied 
that  they  were  more  anxious;  that  interest  was  increasing,  and,  in 
all  but  one  case,  that  the  acreage  was  being  extended. 
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I  next  asked : ''  Have  farm  mortgages  increased  or  decreased  since 
the  erection  of  the  factory,  and  to  what  extent?"  All  but  two  stated 
that  they  had  decreased,  some  materially,  some  25  per  cent,  some  30 
per  cent,  one  that  very  few  farms  were  now  mortgaged.  Two  stated 
that  farm  mortgages  had  increased  owing  to  the  fact  that  renters 
were  becoming  able  to  buy  on  partial  pajnnents. 

I  then  asked  for :  "  The  average  price  for  agricultural  lands  prior 
to  the  location  of  the  factory  and  at  the  present  time?"    Two  gave  no 

f)rice  before  the  factory  was  erected,  the  land  being  a  desert  and  of 
ittle  value;  land  in  one  of  those  sections  now  being  worth  $100  per 
acre,  in  the  other  $150  per  acre.  Of  the  others,  the  smallest  increase 
was  20  per  cent,  the  greatest  250  per  cent.  The  average  price  of  all 
was  $34.28  per  acre  prior  to  the  location  of  the  factory,  and  $75.55 
per  acre  at  the  present  time.  The  "average  increase  in  value  was  124 
per  cent. 

The  next  question  was :  "  What  effect  has  the  erection  of  the  fac- 
tory had  on  the  prosperity  of  the  farmers?"  Here  are  some  of  the 
replies :  "  Glorious."  "  Profits  double."  "  They  are  paying  debts 
and  renters  are  buying  farms."  "  Good."  "  Much  interest  snown." 
"  Diversity  of  crops."  "  Enables  them  to  buy  land  and  build  homes." 
"  Better  prices  and  demand  for  produce  of  all  kindi."  "  Greatly  in- 
creased." 

I  think  this  pretty  accurately  sizes  up  the  situation  as  to  the  far- 
reaching  beneficial  effect  of  the  erection  of  a  beet  sugar  factory  on 
surrounding  farmers. 

But  this  is  only  part  of  it.  Merchants  and  real  estate  men  are 
affected;  in  fact,  the  whole  community.  I  called  for  the  assessed 
valuation  of  all  town  property  before  the  erection  of  the  factories 
and  at  the  present  time,  the  same  information  as  to  population, 
average  price  of  residence  lots,  and  of  business  lots.  The  replies 
show  the  average  increase  to  be  as  follows : 

Per  cent. 

Assessed  valuation,  Increase 139 

Population,  Increase •- 89J 

Average  value  of  residence  lots,  increase 59 

Average  value  of  business  lots,  increase 188 

Rocky  Ford,  Colo.,  is  a  fair  sample  of  what  a  beet  sugar  factory 
does  for  even  a  good  town!  Two  years  ago  Rocky  Ford  was  a  pros- 
perous town  of  1,500  people,  largely  engaged  in  raising  the  celebrated 
"  Rocky  Ford  melons  "  for  the  Eastern  market.  The  American  Beet 
Sugar  Company  erected  a  factorv  there  for  the  1900  campaign. 
Rocky  Forays  population  during  these  two  years  has  jumped  from 
1,500  to  3,000,  her  assessed  valuation  from  #27,608  to  $645,344,  the 
price  of  average  residence  lots  from  $50  to  $200,  of  average  business 
lots  from  $750  to  $2,000.  Over  400  buildings  have  been  constructed 
at  an  expense  exceeding  $400,000,  and  40  more  were  in  course  of  con- 
struction at  the  time  my  blanks  were  filed  out. 

Sugar  City,  Colo.,  is  an  illustration  of  what  a  sugar  factory  will 
do  for  a  barren  desert.  When  the  National  Sugar  Manufacturing 
Company  stuck  the  stakes  for  the  Sugar  City  factory  there  was  not 
a  house,  a  barn,  or  even  a  shack  in  sight  in  any  direction ;  when  steam 
was  turned  on  in  the  factory  seven  months  later,  a  crop  of  15,000 
tons  of  beets  was  ready  to  harvest  and  the  town  had  1,800  people, 
which  population  has  since  increased  to  2,500. 
8  D— 60-1— Vol  33 30 
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All  these  results  are  diiectly  and  wholly  attribatable  to  the  erection 
of  the  beet  sugar  factories.  I  put  anoUier  question:  ^What  effect 
has  the  erection  of  the  factory  nad  on  the  prosperity  of  ^oor  mer- 
chants!" Here  are  some  of  the  replies:  ^Qreatly  mcreased*'' 
^Business  doubled."  ^ProlEits  doubled."  ^Many  new  stores." 
"Prosperous."  " No  failures."  " Increased  cash  sales."  "Increased 
the  business  a  thousand  per  cent."  "  Neither  merchants  nor  pros- 
perity before." 

The  question  is,  Do  we  want  600  more  such  towns,  each  surrounded 
by  a  thousand  or  more  prosperous  farmers'  families,  or  will  we  by 
changing  existing  tariff  conditions  run  the  risk  of  sdling  the  birth- 
ri^t  of  the  American  farmer  for  a  mess  of  pottaget 


WSALTH  OV  THB  VSHmunSB  AVU  ITS  BKIASIOM  TO  XSS  AMMMICAM 
BEBT-8V0AB  ZVDUSTBT. 

(AddKOT  before  the  fourteenth  umiMl  tetsloa  of  the  Trans-Mlasladjral  Commercial  Con- 
greee,  held  at  Seattle,  Wash..  Angnat  18-22,  ItO^I 

My  reasons  for  addressing  you  on  the  subject  of  the  FhilippineB 
are  threefold:  First,  that  the  policy  of  our  Government  in  dnling 
with  the  Philippine  Islands  is  still  in  a  formative  stam;  second,  that 
the  future  development  of  the  material  resources  of  me  trans-lussis- 
sippi  territory  will  be  greatly  affected  by  tlie  finid  poli<7  which  this 
Government  shall  adopt  in  handling  the  Philippme  problem,  and 
third,  because  under  the  development  and  control  of  uiese  tropical 
islanos  by  a  temperate  zone  country  it  is  possible  to  work  out  success- 
fully one  of  the  greatest  mutual  and  national  economic  problems  pos- 
sible, namely,  to  produce  under  the  Stars  and  Stripes  all  we  consume. 

As  our  legislators,  irrespective  of  party^  affiliation,^  are  still  in 
doubt  as  to  what  further  legislation  concerning  the  Philippines  will 
prove  to  be  wise,  and  inasmuch  as  the  strongest  kind  of  pressure  by 
mterested  parties  is  exerted  to  bring  about  certain  additional  Philip- 
pine legislation  at  the  forthcoming  session  of  Congress,  it  seems 
opportune  that  the  material  interests  of  these  islands  and  their  rela- 
tion to  the  trans-Mississippi  territory  should  be  considered  by  this 
Congress  at  the  present  time. 

Throughout  and  all  about  this  grand  trans-Mississippi  country 
the  influence  of  this  congress  has  been  felt  for  twelve  years.  On  the 
Mississippi  River;  at  New  Orleans.  Beaumont,  Galveston,  the  Brazos 
and  Aransas  Pass  on  the  Gulf;  at  San  Diego,  San  Pedro^  San  Fran- 
cisco, and  Puget  Sound  on  the  west :  ana  in  the  interior  through 
various  provisions  in  our  river  and  harbor  bills;  and  last,  but  greatest 
of  all,  by  our  national  irrigation  law,  has  the  influence  of  this  body 
for  the  upbuilding  of  its  people  been  exerted,  felt,  and  appreciated. 

For  years  you  have  worked  and  waited  patiently  for  tne  enactment 
of  a  national  irrigation  law,  but  while  you  waited  there  was  no  danger 
of  legislation  which  would  forestall  it  once  the  people  were  ready  for 
it.  The  case  \yith  the  Philippines  is  different.  There  is  bound  to  be 
Philippine  legislation  soon,  and  this  congress  should  use  its  influence, 
first,  to  safeguard  the  interests  of  the  people  it  represents,  and  second, 
to  forward  the  interests  of  the  8,000,000  to  9,000,000  of  little  brown 
men  who  have  recently  come  under  our  flag. 
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LOCATION  OF  THE  PHILIPPINES. 

Far  away  from  our  shores,  near  the  southeastern  coast  of  Asia,  to 
the  northeast  of  the  Island  of  Borneo,  and  just  above  the  ec^uator,  lie 
the  Philippine  Islands.  Geographically  they  are  7,000  miles  from 
the  United  States  proper.  From  the  north  end  of  the  Island  of 
Luzon  to  the  south  end  of  the  Island  of  Mindanao  it  is  780  miles, 
while  the  extreme  width  of  the  archipelago  is  about  650  miles. 

The  total  area  of  the  islands  is  73,345,415  acres,  a  territory  as  large 
as  New  England,  New  Jersey,  and  Pennsylvania  combined,  a  little 
less  than  that  of  either  Colorado  or  Utah  and  slightly  less  than  that 
of  Japan,  which  supports  a  population  of  about  30,000,000  people. 

Of  the  73,000,000  acres,  40,000,000  acres  are  in  virgin  timber,  much 
of  the  balance  has  grown  up  in  second-^owth  timber;  65,000,000 
acres  are  arable  when  cleared.  The  land  is  most  fertile  and  for  the 
greater  part  naturally  irrigated. 

With  the  exception  of  a  little  less  than  5,000,000  acres  all  the 
land  in  the  Philippines  is  in  the  public  domain^  belonging  to  the 
government  to  dispose  of  as  it  pleases.  Herein  lies  an  opportunity 
which  is  being  worked  for  speculation  and  which  may  easily  bring 
disaster  to  the  Filipino  people  and  to  arid  America.  Already  in- 
habited by  one  person  to  every  8  acres  (though  largely  in  little  set- 
tlements) ,  the  public  domain  when  divided  up  will  afford  40  acres  to 
each  family  of  five. 

These  lands,  honestly  managed,  should  go  to  the  future  Filipinos. 
They  should  be  held  by  the  government  until  parceled  out  in  home- 
steads or  small  holdings,  each  the  basis  of  the  hearthstone  around 
which  centers  the  patriotism  and  highest  civilization  of  which  we 
under  Old  Glory  boast.  Let  the  pace  be  set  now  that  will  avoid  a 
system  of  tenantry  that  means  seridom.  Establish  the  right  to  pro- 
prietorship of  the  most  binding  and  sacred  influence  to  civilization 
and  government,  and  that  is  a  home. 

The  pending  schemes  to  parcel  these  lands  out  in  25,000-acre  prin- 
cipalities to  American  exploiting  corporations  would  eventually  rob 
the  natives  of  the  right  to  become  land  owners  in  their  own  country 
and  force  them  to  become  the  servile  tenants  of  corporate  landlords. 

Fortunately  for  the  Filipino  people  and  for  us  as  their  guardians, 
with  the  sole  exception  of  sugar  all  of  their  agricultural  industries 
can  be  developed  to  best  advantage  in  small  holdings  of  a  few  acres, 
and  the  chief  capital  required  is  labor. 

The  Philippines  are  populated  with  between  8,000,000  and  9,000,- 
000  native  people,  who  are  a  cross  between  the  Malays  and  Japanese, 
oif  whom  5,000,000  or  6,000,000  are  so-called  civilized  Christians,  the 
balance  being  savages  and  Moros.  As  to  foreign  population,  in 
1876  there  were  30,797  Chinamen,  who  were  scattered  throughout 
the  islands,  and  378  white  foreigners,  most  of  whom  lived  in  Manila, 
the  metropolis. 

In  1902  there  were  living  in  the  city  of  Manila  7,852  foreigners. 
9,722  Americans,  60,680  Chinamen,  and  223,000  natives,  a  total  of 
302,154.  The  population  of  the  Philippine  Islands  averages  74.45  to 
the  square  mile.  We  have  but  10  States  which  are  so  densely  popu- 
lated. 

The  average  density  of  population  of  the  United  States,  not  in- 
cluding Alaska,  is  but  25.6  per  square  mile,  or  about  one-third  of 
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what  it  is  in  the  Philippines.  The  trans-Mississippi  territory  boasts 
but  9  States  where  the  population  reaches  10  per  square  mile. 
California  has  9.5,  Washington  7.7,  Colorado  and  South  Dakota  5.2, 
North  Dakota  4.5,  Oregon  4.4,  Utah  3.4,  Idaho  1.9,  Montana  1.7,  New 
Mexico  1.6,  Arizona  1.1,  Wyoming  .9,  Nevada  .4,  so  you  can  judge  by 
comparison  as  to  how  thickly  populated  these  islands  are  with  their 
74.5  inhabitants  per  square  mile. 

Unlike  the  opening  up  of  our  Western  States,  the  opening  up  of 
the  Philippines  will  not  make  homes  for  the  overcrowded  States  of 
the  East,  not  only  because  of  the  density  of  the  Philippine  popula- 
tion, but  on  account  of  the  climate,  which  does  not  afford  a  sanitari- 
um for  our  people,  to  say  the  least. 

DISTRIBUTION  OF  POPUI.ATION. 

If  Paris  is  France,  then  surely  Manila  is  the  Philippines,  for  it  is 
the  only  city  of  any  pretensions  m  the  archipelago.  It  is  not  like  this 
Pacific  coast  country,  where  we  have  Seattle,  Tacoma,  Portland,  San 
Francisco,  Los  Angeles,  San  Diego,  and  a  multitude  of  smaller  cities. 
Manila  is  the  metropolis;  it  has  no  rivals,  and  there  are  few  other  set- 
tlements we  would  dignify  by  the  name  of  village.  The  people  are 
scattered  about,  neither  in  cities  nor  on  the  land  generally,  but  in  little 
settlements,  and  their  principal  food  is  rice,  fish,  and  wild  fruit  and 
vegetables. 

Ninety  per  cent  of  the  people  do  not  speak  even  Spanish,  and  their 
only  education,  if  they  have  any,  is  limited  to  a  knowledge  of  their 
local  dialect  and  to  a  knowledge  of  reading  or  writing  to  the  extent 
of  being  able  to  sign  their  names  and  spell  out  the  catechism. 

Until  American  occupation  600  schools  sufficed  for  the  entire  8,000,- 
000  to  9,000,000  population.  Since  American  occupation  over  7,500 
schools  have  been  established,  in  which  are  about  1,000  American 
teachers. 

Their  beasts  of  burden  are  the  water  buffa-lo,  slow  going  animals, 
which  must  be  allowed  to  enter  the  water  frequently  or  they  will  die. 
The  bulk  of  the  water  buffalo  were  recently  swept  away  by  the  rinder- 
pest, which  rava<res  tlie  ishuids  every  few  years,  but  as  these  animals 
are  common  in  Southern  China  and  India,  the  Philippines  are  re- 
i?tocke(l  from  those  countries. 

They  also  have  a  limited  suj)ply  of  native  ponies,  and  these  were  re- 
cently decimated  by  the  surra,  as  were  also  the  American  horses  which 
had  been  shij)j)ed  in. 

They  have  no  hoes,  rakes,  forks,  shovels,  picks,  or  any  agricultural 
tools  or  implements  except  an  occasional  wood  pointed  plow. 

Our  I^ouisiana  and  T(»nnessee  friends  would  look  on  in  wonderment 
to  see  them  plant  and  harvest  rice  and  suijar.  The  rice  is  sown  in  a 
''sec(lin<r  plot,''  and  at  the  end  of  six  weeks,  when  it  is  about  a  foot 
in  hei<j:ht.  the  stalks  are  transplanted  one  by  one  by  hand,  to  a  flooded 
field.  The  ])hinter  uses  a  stock  to  make  the  hole  in  the  soft  ground 
and  thrusts  the  root  of  the  rice  stalk  in,  one  at  a  time,  until  he  has 
40.000  j)l anted  on  an  acre. 

In  harvest in<i:  he  cuts  the  stalks  one  by  one,  ties  them  up  in  bundles, 
and  thraslies  it  by  crushing  between  blocks  of  hard  wood  or  by  al- 
lowing I  he  water  butl'alo  to  tramp  over  it,  regardless  of  the  cracking 
of  the  kernels. 
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In  planting  sugar  cane  several  natives  ^lide  a  wood-pointed  plow 
which  is  pulled  by  a  water  buffalo,  or,  as  is  more  often  the  case,  na- 
tives by  the  dozen  on  their  hands  and  knees  turn  and  prepare  the  soil 
with  their  hands,  or  with  little  bamboo  sticks,  the  methods  of  planting 
and  harvesting  bemg  equally  crude. 

Prior  to  American  occupation  the  wage  rate  of  Chinese  laborers 
on  sugar  estates  was  8  cents  per  day,  of  natives  10  cents  per  day,  the 
laborers  boarding  themselves.  Employers  who  operated  stores  were 
able  to  get  their  lielp  as  low  as  $15  a  year,  figuring  at  cost  the  goods 
which  they  supplied  them.  Since  American  occupation  the  wage  rate 
has  increased  quite  materially. 

As  in  all  tropical  countries,  the  wants  of  the  natives  are  simple,  and 
indolence  is  their  besetting  sin.  But  that  they  will  work  and  work 
well  is  the  general  testimonv  of  the  quartermasters  and  other  Amer- 
ican officers,  who  say  that  for  both  ^killed  and  unskilled  labor  they 
prefer  them  to  Chinamen. 

The  wealth  of  the  Philippines  lies  in  her  forests  and  her  agricul- 
ture. No  mines  of  any  account  have  been  discovered,  and  aside  from 
the  making  of  cigars  littlo  has  been  done  in  manufacturing. 

FORESTRT. 

In  her  40,000,000  acres  of  virgin  forests  the  chief  of  the  Philip- 
pine forestrjr  bureau  already  reports  the  discovery  of  between  600 
and  700  species  of  timber,  including  twelve  species  of  cabinet  woods, 
many  of  tnem  unknown  to  any  other  portion  of  the  globe,  dye  woods, 
gum  trees,  gutta-percha  and  rubber,  and  pine  timber,  the  sight  oi 
which  the  American  governor  of  Abra  says,  ''  would  make  the  lum- 
bermen of  Maine  stand  in  open-mouthed  wonderment."  All  but 
about  1,000,000  acres,  or  one-fortieth  of  these  forests,  belong  to  the 
government. 

The  forestry  bureau  estimates  that  at  the  present  government  tax 
of  6  cents  per  cubic  foot,  and  cutting  only  trees  which  are  over 
20  inches  in  diameter,  the  timber  removed  from  20,000,000  acres  will 
yield  the  government  $100  per  acre,  or  $2,000,000,000,  and  still  leave 
the  forests  in  better  condition  than  at  present. 

The  other  20,000,000  acres  he  estimates  will  yield  more  than  half 
as  much  more.  He  further  reports  that  after  the  mature  and  over- 
mature timber  is  removed  the  revenue  from  the  sale  of  the  annual 
increase  of  growth  of  public  timber  will,  under  careful  supervision, 
bring  the  state  a  reasonable  interest  on  a  valuation  of  $200  per  acre, 
which  would  amount  to  $240,000,000  annually  on  a  basis  of  3  per  cent. 

For  the  year  1902  we  imported  cabinet  woods  to  the  value  of 
$3,400,957,  and  the  Philippines  exported  it  to  the  value  of  $72,480. 
These  woods  enter  our  market  free  of  duty,  and  with  such  an 
abundance  of  hard-wood  forests  our  free  market  should  greatly 
stimulate  the  development  of  this  industry,  which  alone  would  make 
the  Filipinos  the  richest  people  on  the  face  of  the  earth. 

GUTIA-PERCHA  AND  INDIA  RUBBER. 

In  1902  we  imported  gutta-percha  and  india  rubber  to  the  value 
of  $27,094,622,  while  the  Philippines  exported  it  to  the  value  of 
$182,312. 
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Mnny  millions  of  American  money  have  be^i  invested  in  estab- 
lishing rubber  plantations  in  Mexico,  Central  and  South  Americm. 
In  the  Philippines  there  are  vast  native  forests  of  both  gutta-percha 
and  rubber  trees.  The  wasteful  method  of  eatheri^thc  sap  by  ring- 
ing the  trees  prevails,  and  yields  but  one-uurty-fiith  to  one-fortietn 
of  the  entire  yield  which  can  be  secured  by  up-to-date  methods,  and 
still  it  is  profitable. 

The  great  island  of  Mindanao,  the  largest  in  the  archipelagOj  over 
which  Gen.  Leonard  Wood  has  recenthr  be^i  made  governor,  is  the 
most  celebrated  of  all  for  its  forests  oi  gum,  sutta-percha,  and  rub- 
ber trees.  It  is  inhabited  by  wild  men  and  Moroa,  who  are  rapidly 
being  subjugated,  and  stupendous  financial  results  can  be  looked  for 
from  rubber  and  gutta-percha  in  that  quarter. 

As  to  planting  and  establishing  rubber  plantations,  the  Philippine 
Commission  states  that  that  is  a  project  which  can  in  no  sense  be 
considered  in  the  lij^ht  of  an  experiment,  and  that  planters  estimate 
an  annual  return  or  from  $150  to  $200  per  acre  after  the  trees  reach 
maturity,  the  first  good  harvest  being  in  six  years  from  the  plantings 

It  can  confidently  be  expected  that  vast  sums  of  American  money 
will  find  its  way  into  the  ^thering  of  Philippine  rubber  and  gutta- 
percha from  the  original  forests  and  in  establishing  plantations 
which  should  eventually  supply  us  with  the  $27,000^000  worth  which 
we  annually  consume.  We  formerljr  imposed  a  dnty  of  60  per  cent 
ad  valorem  on  rubber,  but  abolished  it  in  1870,  and  rubber  and  gutta- 
percha now  enter  our  markets  free  of  duty. 

HEMP. 

I  venture  the  assertion  that  no  other  country  in  the  world  possesses 
such  a  valuable  coi)yri^ht  on  its  leading  product  as  nature  has  given 
to  the  Philippines  in  the  matter  of  hemp.  Manila  hemp  can  be  pro- 
duced in  no  other  pertion  of  the  world,  but  grows  wild  in  both  moun- 
tains and  valleys  in  the  Philippines.  It  affords  the  greatest  return 
fer  the  effort  expended  of  any  product  of  the  island.  Natives  make 
$4  to  $5  a  day  in  gathering  the  wild  product,  while  the  profits  are 
doubled  when  the  plant  is  put  under  cultivation. 

The  cost  of  original  planting  is  as  low  as  $1.25  per  1,000  plants, 
from  200  to  700  to  the  acre.  The  bureau  of  insular  affairs  states  that 
one-twentieth  of  the  eastern  and  southern  portions  of  the  islands  are 
utilized  for  hemp  growing,  and  that  five-eighths  of  the  remainder, 
now  covered  with  forests,  are  suitable  for  the  cultivation  of  hemp. 
Manila  hemp  can  be  produced  at  a  profit  of  one-third  the  present 
prices,  or  at  one-half  the  cost  of  the  cheaper  substitutes,  such  as  sisal 
grass,  of  which  the  world  consumes  over  $100,000,000  worth  annually, 
because  it  can  not  get  Manila  hemp. 

The  plant  resembles  the  banana,  is  immune  from  insect  pests  or 
damage  by  weather  conditions,  and  requires  no  machinery  in  either 
growing  or  harvesting,  and  hence  no  capital  is  necessary  to  engage  in 
Uie  business.  There  is  no  necessity  of  replanting  for  a  long  time,  as 
new  shoots  are  continually  forming,  and  when  one  is  cut  off  another  is 
almost  ready  to  harvest. 

From  44,137  tons  in  1877,  the  exportations  have  risen  to' 65.476  tons 
in  1900  and  108,204  tons  in  1902.  The  exportations  for  1902  were 
valued  at  $16,019,438,  and  formed  65  per  cent  of  the  total  exports  of 
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the  islands  and  75  per  cent  of  the  a^cultural  exports.  Practically 
all  Manila  hemp  is  used  for  ship  rigging,  which  demands  the  best 
article  in  the  market,  but  even  the  cheaper  sisal  grass  substitute  com- 
mands $133.53  per  ton  against  $186.97  per  ton  for  Manila  hemp; 
hence  there  is  a  nundred-million-doUar  world  market  for  this  profit- 
able copyright  Philippine  specialty.  There  is  no  American  customs 
duty  on  hemp,  and  we  now  take  about  one-half  of  the  Philippine 
product. 

OOFFEE. 

The  American  importations  of  coffee,  largely  from  Brazil,  are  enor- 
mous. In  1900  the  value  of  our  importations  was  $54,468,041,  while 
in  1902  it  had  risen  to  $70,919,257,  all  of  which  comes  in  free  of  duty. 
Until  a  short  time  ago  coffee  was  a  widely  distributed  product  m 
several  provinces  of  the  Philippines,  frequently  standing  third  in  the 
value  of  her  exports.  The  ma^ificent  palaces  of  the  former  so-called 
Philippine  coflfee  barons  are  still  standing  in  Lipa,  and  the  exquisite 
work  on  the  interior  timbers,  which  were  hand  carved  after  being 

§  laced  in  position,  is  greatly  admired  by  American  visitors.  Experts 
eclare  that  many  localities  produce  a  berry  equal  to  the  Mocha,  the 
highest-priced  coffee  in  the  world. 

The  superiority  of  the  Philippine  coffee  is  shown  by  the  fact  that 
while  they  secured  12^  cents  per  pound  for  their  product  in  1902,  the 
1,000,000,000  pounds  which  we  imported  the  same  year  only  brought 
the  growers,  laid  in  our  ports,  an  average  of  6^  cents  per  pound,  or 
about  one-half  as  much.  Some  years  ago  the  borers,  common  to  all 
horticultural  countries,  and  easily  coped  with  by  modem  horticultural 
science,  attacked  the  Philippine  coffee  plantations  and  practically 
ruined  them.  The  exports  m  1902  amounted  to  but  189,046  pounds, 
valued  at  $23,102,  or  12J  cents  per  pound. 

The  Department  of  Agriculture  some  time  ago  established  a  very 
eflScient  station  at  Manila,  with  substations  in  various  portions  of  the 
islands,  where  our  skilled  horticulturists  and  agriculturists  are  edu- 
cating the  natives  in  the  science  of  production,  the  fighting  of  pests, 
and  the  use  of  modem  agricultural  implements. 

Never  again  will  the  Dorers  be  allowed  to  ravage  the  Philippine 
coffee  plantations,  and  with  a  duty-free  market  and  a  coffee  which 
commands  double  the  price  per  pound  this  rich  nation  pays  for  the 
$70,000,000  worth  we  are  now  importing  from  other  countries,  it 
surely  should  not  be  long  before  coffee  will  again  be  one  of  the  largest 
items  of  Philippine  export. 

COPRA  AND  C0C0ANTJT8. 

We  annually  import  a  little  more  than  $1,000,000  worth  of  cocoa- 
nuts  and  dried  cocoanut  meat  called  copra,  which  is  largely  used 
in  the  manufacture  of  soap.  In  1902  the  Philippines  exported 
$1,000,000  worth*  of  this  product,  while  for  the  first  nine  months  of  the 
fiscal  year  1903  the  exports  were  valued  at  $3,231,421,  three-quarters 
of  which  went  to  France.  The  monthly  summary  of  commerce  of  the 
Philippines  says  that  copra  is  a  gooa,  steady  crop  in  any  of  the 
southern  islands,  and  that  a  small  cluster  of  cocoanut  trees  is  suffi- 
cient to  keep  a  native  family  in  the  lap  of  luxury. 
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The  tree  has  to  be  planted  and  guarded  against  the  browsing  of 
cattle  for  the  first  four  or  five  years  of  its  life.  After  that,  nature  and 
the  Chinese  trader  will  do  the  rest.  The  ground  under  the  trees  is 
now  either  allowed  to  grow  up  with  brush  or  is  kept  clear  by  hand. 
The  life  of  a  tree  is  in  the  neighborhood  of  a  century. 

Two  hundred  trees  can  be  grown  to  the  acre,  almost  assuring  an 
annual  income  of  $100  gold.  Thus  it  can  be  seen  that  the  position  of 
a  proprietor  of  a  large  and  flourishing  grove  of  cocoanut  trees  is  al- 
most a  sinecure.  The  wear  and  tear  on  the  human  system  of  sitting 
in  the  shade  and  watching  the  copra  crop  mature  is  so  small  as  to  be 
almost  inconsiderable.  Cocoanut  lands  can  be  had  in  Mindanao  at 
$5  to  $10  per  acre,  and  the  product  enters  our  market  free  of  duty. 

CACAO. 

The  United  States  imports  of  crude  and  prepared  cacao  for  1902 
were  valued  at  $6,950,336.  The  Philippine  exports  in  1900  were 
valued  at  $2,203,  and  have  been  gradually  diminishing  since  that  time, 
The  secretary  of  the  interior  to  the  Philippine  Commission  reports 
that  the  cacao  produced  in  the  islands  is  of  a  very  superior  quaUtv, 
most  of  the  exports  going  to  Spain,  where  it  brings  an  especially 
high  price.  * 

Insect  pests  and  lack  of  proper  care  are  accountable  for  the  present 
condition  of  the  plantations,  and  will  be  remedied  through  the  efforts 
of  our  Department  of  Agriculture.  The  Bureau  of  Insular  Affairs 
recently  issued  a  bulletin  devoted  solely  to  cacao,  showing  that  it 
is  one  of  the  most  profitable  crops  which  can  be  grown  in  the  islands, 
and  it  should  not  be  long  before  they  supply  us  with  the  $7,000,000 
worth  which  we  annually  import,  all  of  which  comes  in  free  of  duty. 

8ISAL. 

Of  sisal  grass  and  other  fibers,  not  including  hemp,  the  Philippines 
exported  last  year  $178,120  worth ;  of  copal,  which  makes  the  finest 
varnish  in  the  world,  $73,010:  of  other  gums,  $08,792;  of  tortoise 
shells,  $101,444;  of  indigo,  $8,806,  making  the  total  value  in  exports, 
including  the  articles  already  mentioned,  $17,548,447. 

HOW   TO  AID  BOTH   PHHilPPINES  AND   THE   UNITED  STATES. 

With  one  or  two  minor  exceptions  all  of  the  above-mentioned 
articles  are  produced  from  the  forests  or  from  small  individual 
plantations,  which  can  be  established  practically  without  any  capital, 
and  the  opportunity  for  expansion  in  each  of  these  industries  is  all 
but  limitless. 

While  the  Philippines  exported  about  $17,500,000  worth  of  these 
products,  the  United  States  imported  them  last  year,  from  the  Phil- 
ippines and  from  other  countries,  to  the  enorinous  value  of  $144,- 
873,556.  Not  a  pound  of  them  are  now  produced  or  ever  will  be 
produced  in  the  United  States  proper,  as  they  are  of  a  purely  tropical 
nature  and  can  not  be  ^own  here.  The  fostering  of  these  most 
profitable  industries  in  the  Philippines  and  in  our  other  island  pos- 
sessions will  be  a  great  boon  to  our  newly  acquired  "  little  brown 
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men,"  will  make  us  more  independent  of  other  nations,  and  will  not 
injure  a  single  industry,  a  locality,  or  a  person  in  the  United  States. 

We  now  have  a  coffee  country  of  our  own,  a  rubber  country,  a  gutta- 
percha country,  a  copra  country,  a  cacao  country,  a  hemp  country 
(the  only  one  in  the  world),  a  rare  cabinet- wood  country,  and  we 
should  do  everything  possible  to  encourage  those  8,000,000  brown  men 
to  produce  the  $150,000,000  of  these  articles  which  we  annually  con- 
sume. If  the  encouragement  already  given  by  the  Department  of 
Agriculture  and  by  other  departments  of  our  Government  should  not 
prove  to  be  sufficient^  we  could  put  a  tariff  of  a  Quarter  of  a  cent  a 
pound  on  coffee  coming  from  other  countries,  ana  that  would  raise 
$2,500,000  a  year,  which  could  be  covered  into  a  special  fund  to  be 
used  by  the  Philippine  government  to  develop  a  coffee  country  of  our 
own,  and  no  one  would  reel  such  a  slight  tax.  The  same  would  follow 
as  to  the  other  Philippine  products  mentioned,  and  we  would  soon 
have  the  ocean  alive  with  ships  bringing  from  our  own  possessions 
those  tropical  products  which  we  can  not  produce  at  home. 

If  the  Philippine  lands  are  eventually  divided  up  amongst  the 
Filipino  people,  each  head  of  a  family  will  possess  a  little  less  than 
40  acres  of  arable  land,  the  fruits  of  which  will  enable  them  to  rear 
and  educate  their  families  and  become  a  crilized  people,  composed 
of  self-respecting,  independent,  landowners. 

If,  on  the  other  hand,  their  lands  are  given  away  to  great  corpora- 
tions, the  Filipino  people  must  eventually  become  homeless  chattels 
of  those  corporate  interests. 

COMPETITIVE   PRODUCTS. 

Now  that  I  have  recounted  the  important  Philippine  industries 
which  can  profitably  be  extended  indefinitely  without  injuring  the 
conditions  of  a  single  American  citizen,  let  me  turn  to  those  Philip- 
pine industries  where  Asiatic  labor  at  8  cents  per  day  comes  in  com- 
petition with  our  labor — to-day,  and  I  hope  for  all  time,  the  best  paid 
in  the  world.  Of  these  products  there  are  at  present  but  two,  sugar 
and  tobacco,  both  of  which  are  produced  very  cheaply  and  in  great 
quantities  in  the  Philippines,  and  both  of  which  are  important  Ameri- 
can agricultural  industries,  one  of  them  being  a  trans-Mississippi 
specialty  of  no  slight  importance. 

TOBACCO. 

The  1902  exports  of  Philippine  tobacco  and  cigars,  mostly  cigars, 
amounted  in  value  to  $2,761,432,  and  the  exports  are  gradually  grow- 
ing. The  product  is  largely  taken  by  Europe  and  Asia,  little  of  it 
now  coming  to  the  United  States.  Labor  is  so  cheap  in  the  Philip- 
pines that  a  fair  cigar  can  be  had  in  Manila  at  a  cost  of  1  cent. 

Our  Bureau  of  Labor  has  prepared  a  list  of  all  wageworkers  in 
Manila,  giving  the  number  engaged  in  each  occupation  and  the  wages 
which  are  paid.  This  publication  shows  that  the  31  cigar  and  ciga- 
rette factories  of  Manila  employ  12,168  people,  of  whom  18  are  white, 
468  are  Chinamen,  and  11,700  are  natives.  The  average  wage  rate 
of  them  all,  in  gold,  is  35^  cents  per  day,  or  but  a  fraction  over  25 
per  cent  of  what  the  Census  Bureau  shows  is  paid  for  the  same  class 
of  labor  in  the  United  States  cigar  factories. 
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The  testimony  from  the  Philippines  shows  that  the  growers  of 
tobacco  are  averaging  $60  in  gold  net  profit  per  acre,  which  is  far  in 
excess  of  what  our  tobacco  farmers  are  able  to  make.  Last  year  we 
imported  tobacco  and  cigars  to  the  value  of  $16,331,535.70. 

In  the  census  year  1900,  308,317  American  farmers,  scattered 
through  43  States,  planted  1,101,483  acres  to  tobacco  and  produced  a 
crop  of  868,000,000  pounds,  wliich  had  a  farm  value  of  $80,000,000. 
We  have  15,000  tobacco  manufacturers,  employing  $124,00,000  capital 
and  turning  out  a  product  valued  at  over  $283,000,000. 

We  have  15,000  cigar  manufacturers,  who  employ  $67,000,000  of 
capital  and  turn  out  a  product  valued  at  $160,000,000.  The  cigar 
and  tobacco  factories  employ  245,000  wage-earners,  whose  wages 
amount  to  $110,000,000  a  year.  Our  tobacco  is  mostly  grown  and 
manufactured  east  of  the  trans-Mississippi  country,  but  it  is  grown 
back  where  we  came  from,  it  is  grown  by  our  own  flesh  and  blood,  it 
is  manufactured  by  well-paid  American  labor,  and  it  is  a  commercial 
advantage  to  all  of  us  to  have  it  produced  in  this  country. 

As  illustrating  the  brains,  the  skill,  the  energy,  the  honesty  of  pur- 
pose, and  the  love  of  country  now  being  exercised  in  bdialf  of  the 
welfare  of  this  great  agricultural  people,  and  which  would  be  at 
least  partially  nullified  by  unwise  legislation,  let  me  cite  you  an  in- 
stance connected  with  the  subject  in  question: 

A  few  years  ago  the  present  Secretary  of  Agriculture,  Hon.  James 
Wilson,  determined  that,  if  possible,  we  should  grow  in  the  United 
States  all  the  tobacco  we  consume.  He  dispatched  one  of  his  tobacco 
scientists  to  the  island  of  Sumatra  to  study  their  soU,  climate,  and 
processes  for  a  year.  On  the  return  of  this  scientist  the  Secretary 
started  a  search  for  the  American  soil  corresponding  most  closely 
with  the  Sumatra  soil  which  produced  their  finest  grades  of  tobacco. 
It  was  found  in  the  Connecticut  Valley  and  in  Florida.  Experi- 
mental stations  were  established  in  Connecticut,  with  the  purpose  of 
producing  the  Sumatra  climate. 

An  acre  of  ground  was  tented  over  with  mesh  wire  and  cheese 
cloth,  supported  by  posts  9  feet  high,  the  cloth  running  down  to  the 
ground  on  all  sides.  Under  this  tent  the  Sumatra  tobacco  grew  to 
perfection,  and  brought  $2  a  pound,  as  compared  with  a  few  cents  a 
pound  for  tobacco  grown  near  by  in  the  open  air. 

The  expense  of  production  was  about  $700  per  acre,  the  income 
$1,500,  and  the  next  year  planters  covered  36  acres.  This  year  1,000 
acres  have  been  covered. 

Sumatra  tobacco  usually  grows  to  a  height  of  3^  to  5  feet.  The 
tents  under  which  this  tobacco  is  grown  are  9  feet  from  the  ground, 
and  in  some  instances  the  tobacco  poked  its  way  clear  through  the 
covering,  while  the  leaves  are  exceedingly  broad  and  thin  and  of  the 
finest  grade  and  texture. 

Furthermore,  it  ordinarily  takes  one  man  to  2^  to  8  acres  to 
destroy  the  tobacco  worms  and  fleas.  Under  the  tents  they  have 
been  troubled  with  neither  of  these  pests.  The  Secretary  or  Agri- 
culture is  firmly  convinced  that  within  five  to  eight  years  we  shall 
be  growing  all  of  the  $6,000,000  worth  of  Sumatra  leaf  which  we  are 
now  annually  importing. 

Not  content  with  the  success  which  attended  the  efforts  of  his 
experts  in  growing  our  wrapper  tobacco,  the  Secretary  has  since  had 
his  experts  investigating  possibilities  of  producing  the  fine  Cuban 
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filler  tobacco.  Favorable  soils  were  discovered  in  Ohio  and  Texas, 
which  last  year  produced  such  satisfactory  results  that  the  Secretary 
confidently  predicts  that  within  a  very  few  years  we  shall  not  be 
obliged  to  send  a  dollar  abroad  for  tobacco,  but  will  produce  at 
home  the  very  choicest  grades. 

It  would  thus  seem  mat  within  a  comparatively  short  time  the 
American  market  for  foreign  tobacco  will  be  a  thing  of  the  past, 
unless  killed  by  some  new  competition.  This  is  but  one  of  scores  oi 
instances  which  I  could  mention  where  the  present  Secretary  of 
Agriculture  is  striving  to  enable  us  to  produce  at  home  those  things 
which  can  be  grown  in  the  temperate  zone  which  we  do  not  now 
produce,  and  he  is  striving  just  as  hard  to  show  our  little  brown 
men  how  to  produce  to  the  best  advantage  those  thin^  which  we 
can  never  hope  to  produce  at  home.  That  is  what  I  caU  statesman- 
ship, and  it  is  justice  to  all,  at  home  and  in  our  island  possessions. 

BULBS. 

Another  instance  of  this  intelligent  work  will  be  of  especial  inter- 
est to  my  local  hearers.  We  annuallv  import  about  $750,000  worth 
of  bulbs.  They  come  largely  from  Holland  and  are  often  dieased. 
The  Secretary  of  Agriculture  sent  an  expert  out  some  time  since 
to  see  if  some  place  could  not  be  discovered  in  the  United  States 
where  these  bulbs  could  be  grown.  He  traveled  in  many  directions 
and  finally  landed  in  the  great  State  of  Washington. 

The  very  latest  development  in  the  Department  of  Apiculture, 
as  I  left  Washing  on  City  a  few  months  ago,  was  the  establishment 
of  the  fact  that  here  in  the  State  of  Washington  we  can  grow  our 
own  bulbs,  free  of  disease,  of  the  very  highest  order,  and  turn  our 
$750,000  over  to  the  citizens  of  this  State  instead  of  to  those  of  the 
Kingdom  of  Holland.  Is  that  what  you  gentlemen  want,  or  would 
you  prefer  that  they  be  grown  in  Holland,  or,  perhaps,  in  the 
IPhilippines? 

SUGAB  PBODUOT  OP  INTBBEST. 

The  only  important  Philippine  product  which  I  have  not  yet 
mentioned  is  sugar,  and,  unlike  tobacco,  sugar  is  primarily  a  trans- 
Mississippi  product  in  which  practically  every  delegate  to  this  con- 
gress is  or  should  be  interested,  for  the  present  home  industry  and 
its  future  expansion  will  affect  every  one  oi  your  pocketbooks  one  way 
or  the  other. 

In  1901  we  produced  in  the  United  States  proper  991,688,188 
pounds  of  sugar.  Of  this  amount,  864,724,100  pounds,  or  87  per  cent 
of  the  total,  were  produced  from  cane  and  beets  grown  in  the  trans- 
Mississippi  territory,  and  hence,  as  I  say,  to  all  intents  and  purposes 
it  is  strictly  a  trans-Mississippi  industry.  Practically  without  ex- 
ception every  State  in  the  trans-Mississippi  territory  can  produce 
to  advantage  either  cane  or  beet  sugar. 

What  I  mean  to  show  you  as  to  sugar  is  that  under  existing  con- 
ditions the  trans-Mississippi  territory  can  and  will  soon  produce 
the  bulk  of  the  2,500,000  tons  of  sugar  which  the  United  States  proper 
now  imports,  and  that  by  so  doing  we,  the  West,  can  add  $250,000,000 
annually  to  our  wealth. 


so  TBM  BSBT  SUOAB  UIDUBTEY  QV  THB  tanXED  BXATIS. 

I  also  mean  to  show  that  should  Congress  accede  to  the  present  de- 
mands of  tihe  Philippine  Commission  for  the  free  entiy  Of  their 
sojgar  to  American  ports,  for  the  introduction  of  contraot  coolie 
la&r  in  the  Philippines,  and  that  vast  tracts  of  the  FilipinoiP  lands 
be  granted  to  sugar  corporations,  it  is  inevitable  that  further  material 
growth  of  the  sugar  industry  in  the  trans-Mississippi  territory  must 
cease  and  that  eventually  £he  $120,000,000  to  $130,000,000  already 
invested  in  the  industry  in  the  trans^MissisBippi  territory  wjll  be 
abandoned. 

In  1898  the  Philippines  exported  261,519  tons  of  sugar,  100,000 
tons  more  than  all  of  the  trans-Mississippi  beet  sugar  factories  pro- 
duced in  1901. 

Owin^  to  the  insurrection  and  the  ravages  of  the  rinderpest,  the 
Philippme  exports  had  fallen  to  66,399  in  1901,  but  had  mcreased 
to  108,000  tons  in  1902,  and  the  indications  are  that  the  1908  exports 
will  exceed  160,000  ton& 

Tliis,  however,  is  as  nothing.  Her  260,000  tons  were  as  nothing. 
While  we  make  nearly  600,000  tons  at  home,  our  annual  importations 
amount  to  2,600,000  tons,  which  amounts  to  one-quarter  of  the  world's 
production. 

The  government  experts  in  the  Philippines  assert  that  they  have 
a  sufficient  area  of  the  finest  sugar  land  m  the  world,  excelling  even 
that  of  Cuba,  Hawaii,  and  Java,  to  produce  all  the  sugar  the  world 
consumes.  Possessing  the  first  requisite  for  cheap  production,  fertile 
sugar  land,  they  also  possess  the  second,  cheap  labor,  which  enables 
them  to  produce  sugar  at  an  exceedingly  low  cost  Tlie  lowest 
cost  of  production  in  Germany  is  2  cents  per  pound.  In  the  United 
States,  on  account  of  well-paid  labor,  it  costs  from  8  cents  to  4  cents, 
dependingupon  local  conoitions. 

fa  tibe  Philippines,  in  1896,  the  average  cost  of  production  by  the 
Sugar  Estates  Development  Company,  the  largest  producers  in  the 
islands,  who  had  20,999  acres  in  cane  and  produced  37,000  tons  of 
sugar,  was  95  cents  per  100  pounds.  This  concern  further  states  that 
on  a  small  experimental  tract  which  they  gave  more  than  usual  care, 
they  produced  it  at  a  cost  of  62^  cents  per  100  pounds. 

1  have  already  alluded  to  the  crude  methods  of  planting  and  har- 
vesting by  hand,  without  tools  or  implements  of  any  kind.  As  to 
the  process  of  manufacturing,  I  will  quote  from  reports  by  the  PhU- 

Spine  Commission  and  the  Bureau  of  Insular  Affairs  of  the  War 
epartment : 

"The  regulation  sugar  mill  is  constructed  of  bamboo,  but  very 
many  are  made  of  stone  and  roofed  with  sheet  metal  or  witn 
nipa.  *  *  *  In  the  manufacture  of  sugar  the  best  methods  are 
not  generally  employed.  The  natives  extract  the  juice  by  means  of 
mills  of  stone,  wood,  gr  iron,  these  being  called  trapiches.  (Usually 
operated  by  buffalo  power.) 

"  The  juice  is  then  collected  and  boiled  in  kettles,  a  little  lime  being 
added  to  purify  it.  When  the  boiling  has  reached  a  certain  point, 
which  is  recognized  by  those  who  are  expert,  it  is  passed  on  to  a  sec- 
ond kettle,  where  the  boiling  is  continued  until  it  reaches  a  certain 
temperature.  It  is  then  poured  into  conical  molds,  which  are  placed 
upright,  so  that  the  molasses  may  drain  off.  These  molds  are  placed 
over  small  jars,  where  they  remain  until  the  sugar  has  formed,  it  now 
being  free  from  molasses. 
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"Hundreds  of  these  pjartly  burned  mills  have  been  restored  for 
active  services  by  replacing  the  roof  and  cleaning  and  overhauling 
the  machinery.  A  number  of  Americans  have  been  able  to  buy  these 
deserted  mills  at  ridiculously  low  prices,  and  they  are  making  a  good 
thing  out  of  the  investment.  The  old  animal  traction  machines  are 
usually  exchanged  for  new  devices,  but  even  with  the  old  apparatus 
money  is  made.  The  American  owner  hires  an  experienced  I"  ilipino 
or  Spanish  overseer  to  manage  things,  and  he  usually  does  well. 

"  Prices  are  low,  usually  2  cents  or  2^  cents  per  pound  (1  cent  to 
H  cents  in  American  money — the  present  f.  o.  b.  Philippme  price, 
June  15,  is  $1.56  per  100  pounds).  J3ut  the  cost  of  production  is  also 
small,  so  that  profits  are  good.  Nearly  all  of  the  sugar  planters, 
refiners,  and  candy  makers  of  the  islands  with  whom  I  met  appeared 
to  flourish.  I  know  that  manv  of  the  planters  have  their  servants 
and  wheeled  vehicles  and  their  bank  accounts." 

RECOMMENDATIONS   OF  PHILrPPINB  COMMISSION. 

In  the  last  annual  report  of  the  Philippine  Commission  under  date 
of  Novemeber  1,  1902,  six  special  requests  are  made,  three  of  which 
interest  the  trans-Mississippi  territory,  and  which  I  herewith  produce: 

First  recommendation : 

1.  The  establisbment  of  a  gold  standard  in  these  lands  upon  the  plan  recom- 
mended by  the  Commission  in  the  report  cf  last  year,  and  of  banking  corpora- 
tions empowered  to  issue  circulating  bank  notes  under  proper  safeguards. 

Congress  has  already  acceded  to  this  demand,  and  the  new  50-cent 
dollars  are  now  being  used  in  the  islands. 

If  other  things  were  equal,  this  act  alone  would  give  them  labor  at 
one-half  what  it  costs  us. 

Recommendation  No.  2 : 

2.  The  reduction  of  at  least  75  per  cent  of  the  Dingley  rates  of  duties  upon 
goods  imported  into  the  United  States  from  the  Philippine  Islands. 

Philippine  tariff  reduction  is  a  broad  sounding  term,  but  inasmuch 
as  her  coffee,  rubber,  hemp,  sisal  grass,  copra,  copal  and  other  gums, 
cabinet  woods,  shells,  cacao,  and  indigo,  which  form  practically  all 
of  the  Philippine  exports  except  sugar  and  tobacco,  already  come  in 
duty  free,  it  is  plain  to  be  seen  that  uiis  is  simply  and  solely  a  request 
for  a  reduction  of  duty  on  these  two  competitive  products. 

Recommendation  No.  3: 

3.  An  amendment  of  the  Philippine  act  so  that  the  limit  upon  lands  which 
may  be  sold  to  or  held  by  individuals  or  corporations  from  the  public  domain 
shall  be  increased  from  1,024  hectares  to  25,000  acres,  or,  in  the  alternative, 
so  that  the  government  shall  be  given  the  power  to  lease  for  sixty  years  upon 
competitive  bidding  tracts  from  the  public  land  aggregating  in  any  individual 
or  corporate  lessee  not  more  than  30,000. 

These  vast  tracts  are  not  desired  or  needed  for  anything  except  to 
create  enormous  tropical  sugar  estates  for  exploitation.  As  proof  of 
what  it  is  wanted  for  I  will  quote  from  Governor  Taft's  testimony 
before  the  insular  committee  as  follows: 

With  reference  to  the  sugar  lands,  I  understand  in  Cuba  there  are  planta- 
tions of  20,000  acres.  The  limitation  inserted  in  this  biU  was  5,000  acres. 
I  think  that  is  too  smaU. 
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Mr.  WiLUAics  of  Illinois.  Wlmt  nmnber  woald  joa  niggert? 
Goreraor  Tatt.  Twenty  thousand  acres  might  be  a  fair  Umltatloii;  tbat  is 
for  sugar  lands. 

And  again: 

Then  wltli  respect  to  tlie  selling  of  large  tracts^  if  tbe  islands  are  to  be  de- 
veloped in  the  sagar  IndostiTt  the  UmltatlQii  upon  the  nmnber  of  acres  that  can 
be  sold  to  any  one  company  ought  to  be  determined  witii  reteence  to  the  cost 
of  the  plant  I  observe  that  the  law  limits  it  to  6,000  acres.  I  should  think  tfcuit 
In  lid  can  be  sold  at  auction  with  the  minimum  price,  but  without  bringing  about 
an  abuse  I  think  the  limit  mi^t  be  raised  to. the  limit  of  the  sugar  piantatlODS 
in  Cuba  that  are  profitably  woriLOd. 

The  next  rec(»nmendation  is  for  the  introduction  of  contract  codie 
Chinese  labor  to  compete  with,  still  further  reduce  the  wage  rate  of, 
and  take  the  work  away  frcnn  the  Filipina  Before  quoting  the  rec- 
ommendation I  wUl'quote  from  the  testmiony  of  Gen.  Luke  £;  Wright, 
yice-govemor  of  the  Philippiues.  as  given  before  the  Senate  C!om- 
mittee  on  the  Philippines,  December  9, 1902 : 

Senator  Bubbows.  Then  do  I  understand  that  owing  to  labor  conditions  the 
derelopment  of  the  sugar  industry  would  be  retarded? 

Goieral  Wbight.  It  would  be  slow. 

Senator  Bubbows.  And  It  would  be  necessary  to  admit  cheap  labor,  Chinese 
labor,  in  order  to  make  it  profitable? 

General  Wbight.  Yes,  sir. 

Senator  Bubbows.  If  that  cheap  labor  were  admitted,  to  what  extent  might 
that  industry  be  developed? 

Genial  Wbight.  Oh,  indefinitely.  The  islands  are  very  rich,  and  both  cUmate 
and  soU  favor  the  production  of  sugar  on  a  large  scale.  There  is  no  doubt  about 
that 

Senator  DuBois.  Do  you  know  how  much  sugar  they  can  produce  per  acre  as 
compared,  we  will  say,  with  Hawaii? 

General  Wbight.  By  the  same  methods  of  intensive  farming  as  are  used  in 
Hawaii? 

Senator  DuBois.  Yes. 

General  Wbight.  I  should  say  they  would  produce  as  much.  I  am  inclined 
to  think  the  soil  in  the  Philippines  is  fully  as  good  and  probably  better. 

Senator  DuBois.  That  is  about  three  times  as  much  as  we  can  produce  per 
acre  in  Louisiana. 

The  recommendation  for  the  introduction  of  contract  coolie  Chinese 
labor  is  as  follows : 

That  an  amendment  be  made  to  the  Chinese  exclusion  act,  giving  power  to 
the  Govemroent  by  law  to  admit  a  fixed  and  limited  nnmber  of  Chinamen  into 
the  Philippine  Islands,  who  arc  certified  to  be  skilled  laborers,  on  the  bond  of 
the  employer  that  for  every  Chinese  skilled  laborer  employed  he  will  employ  a 
Filipino  apprentice,  and  tbat  he  will  return  the  Chinese  skilled  laborer  thus 
introducd  within  five  years  after  his  admission  to  the  country,  and  that  he  shall 
pay  a  head  tax  of  not  exceeding  $50  for  each  Chinaman  so  admitted,  to  the 
insular  government,  to  meet  the  expenses  incident  to  the  enforcement  of  these 
restrictions. 

There  you  have  the  whole  matter  in  a  nutshell.  In  the  first  place 
the  land  is  as  rich  as  that  of  Hawaii  and  will  produce  three  times  as 
much  sugar  per  acre  as  those  of  Louisiana  and  Texas  or  the  best  lands 
of  the  trans-Mississippi  territory. 

Second.  It  exists  in  limitless  quantities. 

Third.  They  already  have  several  million  natives  who  work  for  a 
song. 

Fourth.  They  asked  for  and  got  a  50-cent  dollar  with  which  to  pay 
their  laborers  and  thus  make  50  cents  pay  for  as  much  sweat  as  100 
cents  would  if  they  used  our  currency,  which  can  hardly  be  said  to 
be  in  the  interests  of  the.  Filipino  people. 
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Fifth.  They  already  get  a  25-cent  reduction  from  our  tariff  rates 
and  are  demanding  a  75-cent  reduction. 

Sixth.  They  ask  that  the  present  restriction  of  2,500  acres  of  land 
which  can  be  held  by  a  single  corporation  be  raised  to  25,000  acres,  or 
30,000  acres  if  leased,  which  would  seem  to  favor  the  corporation' 
instead  of  the  people. 

Seventh.  That  they  be  allowed  to  bring  Chinamen  in  under  con- 
tract because  they  will  work  even  cheaper  and  harder  than  will  the 
Filipinos,  and  will  tend  to  depress  the  Filipino  wage  rate,  which 
surely  is  not  in  the  interest  of  the  Filipino  people.  Grant  these  re- 
quests and  it  does  not  take  much  of  an  imagination  to  foresee  the 
results,  a  vast  tropical  sugar  estate  worked  by  semislave  underpaid 
natives  and  contract  coolie  Chinese.  You  can  not  accuse  these  high- 
minded  American  officials  in  the  Philippines  of  doing  their  work 
underhandedly,  not  for  a  moment.    Governor  Taft  frankly  says: 


Our  recommendations  are  based  upon  our  views  of  the  needs  of  the  Philippine 
Islands  and  the  benefit  to  the  trade  of  those  islands.  We  are  asking  as  much 
as  we  can  get,  because  the  more  we  get  the  better  we  think  It  will  be  for  the 
islands.  The  effect  upon  the  policy  of  the  United  States  and  particular  interests 
in  the  United  States  that  will  be  affected  we  have  very  little  knowledge  of  and 
desire  to  express  no  opinion. 

Senator  Patterson.  You  would  not  knowingly  advocate  any  policy  that  would 
injure  the  industries  of  the  United  States — your  own  country? 

Governor  Taft.  I  do  not  think  I  would.  We  do  not  approach  it  from  the 
standpoint  of  those  Interests,  however. 

Governor  Taft.  Of  course,  these  questions  are  usually  settled  by  compromise, 
so  as  to  injure  home  industries  as  little  as  possible  and  encourage  new  indus- 
tries as  much  as  possible.  I  do  not  profess  to  state  the  opinion  of  the  commis- 
sion on  such  a  question.  We  are  doing  the  best  we  can  to  develop  the  islands, 
and  we  want  to  get  from  Congress  and  all  opposing  interests  as  much  as  we 
can. 

Vice-Govemor  Wright  does  not  even  contend  that  this  policy  which 
they  recommend  is  sound.  In  his  testimony  before  the  Philippine 
committee  he  said : 

Of  course,  I  do  not  think  it  is  proper  for  me  to  go  into  the  question  of  the 
soundness  of  a  policy  of  that  sort  That  is  a  matter,  of  course,  for  Congress, 
with  which  I  have  nothing  to  do. 

They  have  no  hesitation  in  telling  Congress  what  they  want  and 
franklv  state  that  they  are  not  looking  after  American  interests.  We 
have  tne  same  right  and  should  exercise  it  before  it  shall  be  too  late. 
If  you  do  not  think  this  matter  is  to  be  pushed  persistently  before 
Congress  and  the  Administration,  read  the  first  cablegram  that  came 
over  the  newly  laid  cable  from  Gk)vernor  Taft  to  the  President  of  the 
United  States  on  July  4.    Here  is  about  a  third  of  it : 

It  is  not  inappropriate  to  incorporate  in  this  the  first  message  from  the  Philii)- 
pines  to  America  an  earnest  plea  for  the  reduction  of  the  tariff  on  Filipino 
products  (sugar  and  tobacco)  in  accordance  with  the  broad  and  liberal  spirit 
which  the  American  people  desire  to  manifest  toward  the  Filipinos. 

And  if  this  not  enough,  consider  the  following  from  President 
Green,  of  the  American  Chamber  of  Commerce  at  Manila,  to  the 
President  of  the  United  States : 

May  your  Administration  speedily  accomplish  abolition  of  a  tariff  and  tem- 
porary admission  of  competent  labor  (Chinese  coolies  under  contract),  without 
which  PhUippines  can  not  prosper. 
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Let  me  cell  the  roll  of  the  trms-MiBBiflBippi  States  and  Teifitoriee 
which  ere  already  produciog  sugar.  Theore  aie  nine  of  them:  GaU- 
fomia,  Oregon,  Washington,  Utah,  Colorado,  Nebrada,  MinneBate, 
Louisiana,  and  Texas.  &  these  States  diere  is  invested  m  the  indos- 
tiy  over  $125,000/)00,  and  the  annual  product  is  nearly  80Q/NX>  tiMU, 
or  one-fifth  of  the  amount  we  annually  import. 

Already  producing  nearly  500,000  tons  of  sugar  and  being  able 
to  produce  the  2,500,000  wnich  the  American  people  consume,  the 
next  question  is  as  to  whether  or  not  our  trans-Mwmasippi  fiomers 
and  capitalists  are  anxious  to  extend  the  industrf  • 

Besiaes  the  manynew  factories  being  erected  m  our  sugar-produc- 
ing States,  Idaho,  Wyoming,  and  Arizona  have  raised  the  money  and 
dcttided  to  build  for  next  season,  while  Nevadiu  Montana,  Kansas, 
Iowa,  North  Dakota,  and  South  Dakota  are  taking  steps  to  build, 
leaving  only  five  States  and  Territories  of  the  entue  trans-Mina- 
sippi  country  where,  so  far  as  I  know,  no  move  is  being  made  to  join 
the  ranks  or  sugar-producing  States. 

Having  shown  that  we  can  produce  in  the  trans-Hississipid  terri- 
tory that  2,500,000  ton^of  sugar  which  we  now  annually  import, 
that  we  are  already  producing  nearly  500,000  tons  annually,  that 
nearly  one-half  of  our  States  are  already  engaged  in  the  production, 
that  others  are  preparing  to  enter  the  fidcTand  stall  others  are 
anxious  to  enter  it,  the  next  question  is,  What  would  it  be  worth  to 
our  merchants,  our  farmers,  our  real  estate  men,  our  capitalists,  our 
laboring  men,  our  railroads,  and  our  people  generally  I 

In  the  first  place,  it  would  mean  the  erection  of  600  new  &ctories 
at  an  initial  cost  of  $300,000,000,  thus  giving  profitable  employment 
to  that  amount  of  western  and  eastern  capitaL 

Our  trans-Mississippi  farmers  would  have  thdr  incomes  increased 
by  $125,000,000  a  year  for  crowing  25,000,000  tons  of  beets  at  $5 
per  ton.  Our  mechanics  and  laborers  would  get  $84,000,000  a  ]rear, 
our  coal  mines  would  get  $14,000,000,  our  coke  ovens  $10,000,000,  and 
so  on  all  down  the  line,  the  entire  2,500,000  tons  returning  us 
annually  the  enormous  sum  of  $250,000,000  at  5  cents  per  pound. 

Last  year  I  showed  this  Congress  that  where  beet -sugar  factories 
had  been  erected  in  the  trans-Mississippi  territory  the  assessed  valu- 
ations of  town  property  had  increased  on  an  average  of  139  per  cent, 
population  89^  per  cent,  value  of  residence  lots  59  per  cent,  of  Dusiness 
I<^  188  per  cent,  and  that  the  condition  of  all  trade  and  farmilig 
interests  nad  been  improved  almost  beyond  computation. 

I  wish  now  to  call  your  attention  to  what  it  does  for  these  great 
railroads  which  have  been  such  a  factor  in  building  up  the  trans- 
Mississippi  territory. 

The  manager  of  a  small  factory  in  the  East  gave  me  the  following 
memorandum  of  what  he  paid  out  in  frcM<rlit  last  year: 

80,000  tons  of  beets $22,600 

e,000  tons  of  coal 0,000 

8,000  tons  of  lime  rock 8,000 

2,000  tons  of  molasses 0,000 

aO,000  tons  of  pulp 12,000 

8,000,000  pounds  of  siipar 0,600 

Coke,  lime,  seed,  supplies,  etc .  1,800 

ToUl 
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sentimentality  for  a  people  to  whom  we  are  also  giving  an  American 
market  for  $150,000,000  worth  of  products  which  we  can  not  produce? 

Is  not  that  enough?  Must  we  also  give  them  the  American  market 
for  the  one  great  crop  which  we  can  profitably  grow  to  the  full  extent 
of  our  ability  ?  I  hope  not.  While  we  all  realize  our  possibilities  let 
us  also  realize  our  limitations  and  restrictions. 

I  have  given  you  the  cost  of  production  with  the  crude  field  and 
factory  methods  in  the  Philippines. 

FREIGHT  RATES. 

Now  as  to  freight  rates. 

As  the  trans-Slississippi  territory  manufactures  practically  all 
the  sugar  which  its  inhabitants  consume,  the  2,500,000  tons  which  we 
annually  import  is  for  eastern  consumption  and  must  be  marketed 
there,  whether  produced  in  the  trans-Mississippi  territory  or  in  the 
Philippines. 

Geographically,  the  Philippines  are  7,000  miles  from  our  shores. 
Commercially,  they  are  25  to  37  cents  per  hundred  pounds  from  New 
York  Harbor.  It  costs  more  to  ship  sugar  from  Omaha  and  Kansas 
City  to  New  York  than  it  does  from  the  Philippines,  and  cons^ 
guently,  commercially  speaking,  Manila  is  closer  to  New  York  than 
is  the  trans-Mississippi  territory. 

Hence,  if  we  abolish  the  duty  on  Philippine  sugar  and  in  other 
ways  greatly  encourage  its  production  in  those  islands,  the  price 
which  the  trans-Mississippi  farmer  and  manufacturer  must  meet  will 
be  the  f .  o.  b.  Philippine  price  plus  the  cost  of  50  cents  per  hundred 
for  refining,  plus  the  profit  of  the  eastern  refiners. 

It  will  thus  be  seen  that  in  order  to  drive  home-grown  sugar  out  of 
the  market,  refined  Philippine  sugar  could  be  marketed  throughout 
the  East  at  a  cost  of  1^  to  1}  centi  per  pound.  Not  that  consumers, 
except  perhaps  periodically,  would  be  able  to  purchase  their  sugar 
for  any  less  than  they  do  now,  but  that  is  the  price  which  could  be 
made  without  loss  to  those  making  it  to  check  and  ruin  this  most 
promising  trans-Mississippi  industry. 

Owing  to  the  high  price  paid  the  American  farmer  for  beets  and 
the  high  price  of  American  factory  labor,  it  now  costs  us  from  8 
to  4  cents  per  pound  to  produce  granulated  sugar,  as  aginst  6  cents 
per  pound  a  lew  years  ago.  Further,  economists  will  eventually 
bring  the  cost  down  to  between  2  and  3  cents  per  pound,  giving  tihe 
consumer  sugar  at  3  to  4  cents  per  pound,  as  aginst  the  present  price 
of  5  to  6  cents  per  pound  and  a  like  price  in  the  future  if  the  Philip- 
pines are  to  be  operated  by  a  few  gigantic  friendly  corporations. 

UNITED  STATES  SUGAR  POSSIBILITIES. 

The  next  question  is.  Can  we  produce  it  if  given  a  chance?  To 
produce  2,500,000  tons  of  sugar  would  require  the  planting  of  less 
than  2,500,000  acres  of  beets  or  Tjouisiana  or  Texas  cane,  for  the  yield 
is  over  a  ton  of  sugar  to  the  acre. 

Have  we  got  the  land  ?  Why,  almost  anyone  of  the  trans-Missis- 
sippi^ States  could  put  2,500,000  acres  to  cane  or  beets  and  never 
miss  it. 
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The  remaining  question  on  this  subject  is,  Will  our  legislators  jdeld 
to  the  demands  coming  from  the  Philippines  and  enact  such  legisla- 
tion as  will  steal  from  you  this  CTeat  industry,  transfer  it  to  the 
Philippines,  rob  the  Filipinos  of  meir  lands,  and  enslave  them  for 
life? 

WHAT  WE  HAVE  DONE  FOR  THE  PHHilFPINES. 

And  SO  a  word  as  to  what  we  have  done  for  the  Philippines  legis- 
latively and  as  to  what  the  Philippine  Commission  is  askmg  us  to  do, 
and  I  will  close.  American  products  entering  Philippine  ports  pay 
the  same  duty  as  is  paid  on  like  products  from  all  other  countries. 
When  the  rinderpest  and  surra  decimated  the  ranks  of  their  work 
animals  the  American  Congress  appropriated  $3,000,000  and  handed 
it  over  for  their  relief. 

The  Department  of  Agriculture  has  established  a  most  efficient 
scientific  station  in  the  Philippines  to  teach  the  natives  American 
affricultural  science.  March  8,  1902,  Congress  reduced  the  tariff  on 
Philippine  products  entering  the  United  States  to  75  per  cent  of  the 
duty  collected  on  like  products  coming  from  other  countries. 

All  customs  collected  on  Philippine  products  entering  the  United 
States  are  converted  into  a  special  fund,  "  and  paid  into  the  treasury 
of  the  Philippine  Islands,  to  be  used  and  expended  for  the  govern- 
ment and  benefit  of  said  islands,"  thus  reducmg  their  local  taxation 
by  that  amount. 

Philippine  products  destined  for  the  United  States  are  not  subject 
to  any  export  taxes,  the  producers  or  shippers  thus  securing  a  double 
advantage. 

July  1,  1902,  Congress  passed  an  act  authorizing  the  Philippine 
government  to  issue  bonds  for  the  purchase  of  the  iriar  lands  wnich 
had  given  them  so  much  trouble. 

In  the  same  act  Congress  restricted  the  ownership  of  land  by  any 
one  corporation  to  1,024  hectares,  or  2,500  acres,  thus  preventing  the 
absorption  of  the  public  domain  by  a  few  large  exploiting  corpora- 
tions. 

Congress  also  authorized  the  Philippine  government  to  coin  and 
issue  50-cent  dollars,  inasmuch  as  the  employers  of  labor  had  been  in 
the  habit  of  paying  them  off  in  Mexican  50-cent  dollars,  and  it  was 
represented  that  if  obliged  to  pay  their  labor  in  standard  dollars  it 
would  double  the  price  of  wages,  which  might  be  of  great  advantage 
to  the  people  generally,  but  which  it  was  represented  would  be  ruin- 
ous to  those  who  employed  them. 

In  brief,  this  covers  the  most  important  legislation  which  we  have 
enacted  for  the  islands. 

NEW  LEGISLATION  ASKED  FOR. 

It  is  not  to  be  supposed  that  the  "  little  brown  men  "  of  the  Philip- 
pines are  the  animus  for  the  prolific  demands  which  have  been  and 
are  being  made  on  this  Government.  This  is  not  the  case.  They  are 
to  be  the  victims  as  well  as  you.  They  come  from  a  source  more  cun- 
ning, more  scheming,  from  men  of  our  own  soil,  color,  flesh,  and 
blood.  Men  in  hiding  when  the  nation  needs  them.  Parasites  in 
times  of  peace  and  coast  wreckers  in  times  of  distress,  wolves  who 
hover  in  aarkness,  attract;^  b^  tke  scent  of  spoils. 
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I  am  not  referring  to  legitimate  capital,  which  has  been  one  of  the 
most  potent  factors  in  developing  America,  both  East  and  West.  I 
am  referring  to  that  class  of  capital  which  asks  for  special  legislation 
and  special  favors  from  the  Government  which  will  enable  its  owners 
to  thrive  and  fatten  at  the  expense  of  their  fellow-men  and  the  in- 
dustries of  their  country. 

When  you  lent  your  influence,  your  money,  your  blood,  and  your 
treasury  freely  and  magnanimously  to  those  Spanish  isles  of  l)oth 
Indies,  purely  in  the  interest  of  humanity,  you  might  have  been  par- 
doned the  feeling  that  a  debt  of  gratitude  had  been  created.  There 
ought  to  have  been  no  question  as  to  who  was  the  creditor  and  who 
the  debtor. 

After  freely  spending  something  over  $350,000,000  in  this  laudable 
purpose,  is  it  not  a  little  presumptuous  to  find  so  closely  following 
this  event,  with  the  details  still  fresh,  that  you  are  the  dfebtor,  your 
industries  mortgaged  in  addition  and  foreclosure  proceedings  begun. 
You  were  content  to  sleep  on  your  laurels  for  a  good  deed  done.  You 
are  to  awake  and  find  that  mstead  of  a  recommendation  you  have 
signed  a  promissory  note. 

They  are  now  asking  in  the  Philippines  for  a  right  to  buy  large 
tracts,  to  import  contract  labor  from  China  and  other  coolie  districts, 
concessions  of  tariflf,  50-cent  dollars  with  which  to  pay  their  laborers, 
and  large  appropriations  for  improvements  and  little  or  no  internal 
taxes,  and  in  addition  ask  for  your  market. 

This  means  that  the  native  Filipino  will  not  be  able  to  get  the  land 
or  have  a  home.  He  is  to  work  for  coolie  wages  and  be  paid  with  a 
50-cent  dollar.  This  all  to  take  place  in  the  name  of  humanity  and 
under  Old  Glory.  Now,  these  are  the  loyal,  frugal  capitalists  of  our 
own  country.  They  could  invest  in  the  development  of  the  resources 
of  their  own  country,  for  opportunities  are  on  every  hand.  The  arid 
West  would  absorb  many  millions  of  it  and  return  a  good  profit. 

But  this  would  require  the  payment  of  civilized  wages  and  the  ex- 

Eenses  of  other  civilized  conditions.  They  prefer  to  go  outside,  and 
y  schemes  and  pulls  avoid  any  contribution  to  our  labor  or  institu- 
tions. They  are  not  creative  of  any  labor  or  wealth,  benefits  to  our 
system,  but  ask  to  come  in  and  enjoy  with  the  rest  of  you  the  markets 
justly  belonging  to  you  who  are  the  brawn  and  sinew  of  the  country's 
resources  and  the  loyal  guardians  of  its  power. 

With  Philippine  labor  to  be  had  for  almost  nothing  and  paid  in  a 
debased  currency,  remove  or  greatly  reduce  the  tariff  on  Philippine 
sugar  and  you  will  practically  nullify  the  effect  of  the  national  irri- 
gation law,  for  the  production  of  our  sugar  will  bring  us  more  wealth 
than  all  of  our  other  irrigated  agricultural  products  put  together. 

I  am  arguing  neither  protection  nor  free  trade,  but  as  long  as  the 
smokestacks  of  New  England  are  protected  from  the  pauper  and 
semislave  labor  of  the  world,  the  fields  of  the  trans-Mississippi  ter- 
ritory are  entitled  to  like  protection  from  both  Europe  and  the 
Orient. 

Let  us  encourage  our  "little  brown  men''  to  produce  those  vast  . 
quantities  of  purely  tropical  products  which  we  can  never  produce, 
and  let  us  hand  down  to  the  posterity  of  the  trans-Mississippi  ter- 
ritory the  magnificent  inheritance  of  producing  the  sugar  which  the 
American  people  consume. 
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[AddicM  before  tlit  eleTentfa  annnal  setsfon  of  the  National  Irrlgatloii  OoagnML  held  at 
Osdflo,  Utah,  September  10-18,  1008.] 

The  United  States  is  a  great  country.  I  have  often  wondered 
what  must  be  the  impressions  of  Britishers  whp,  for  the  first  time 
leave  their  island,  land  at  New  York  and,  without  lay-overs,  travel 
throuj^h  to  the  Pacific  coast.  I  recently  made  this  observaticm  to  a 
promment  Englishman  I  was  entertaining  and  he  said  he  could  at 
least  inform  me  as  to  the  cimdusion  of  one  of  them.  Two  of  his  un- 
traveled  countrymen  arrived  at  New  York  and  b^an  the  trip  in 

Siestion.  They  traveled  on  and  on,  day  after  day,  and  finally,  when 
ey  were  out  somewhere  between  CSieyenne  and  Ogden,  odb  of  them, 
who  had  apparently  been  in  a  brown  study  for  some  minutes,  re- 
marked in  ail  seriousness  to  the  other:  ^^  James,  do  you  know  I  have 
lost  all  my  admiration  for  Columbus  t  A  man  who  could  fail  to  dis- 
cover this  country  would  be  a  damned  fool,  dont  you  know?" 

It  is  not  an  unusual  thing  for  all- wise  Providence  to  reserve  the 
greatest  blessings  and  bestow  them  on  this  latter-day  people. 

This  great  country,  the  richest  of  all  the  earth  in  natural  resources, 
was  absolutely  unknown  to  all  the  wise  men  of  the  world  until  a  few 
centuries  aga 

Our  forefathers  who  landed  on  and  populated  our  eastern  shores 
were  content  with  their  new  hcnne,  and  for  generations  knew  literally 
nothing  about  the  country  to  the  west  of  uie  Alleghen]^  Mountains. 
I  resret  to  say  that  man^  of  their  offspring  still  know  just  about  as 
mucn  about  it  as  did  their  great-great-grandfathers. 

The  school  geographies  of  my  boyhood  classed  the  entire  western 
porticm  of  the  Mississippi  Valley  as  the  Great  American  Desert,  and 
the  country  to  the  west  of  the  Mississippi  Valley  was  ccmsidered  as 
beingr  practically  worthless. 

To-day  I  have  numberless  eastem-born  friends  living  on  the  Pa- 
cific coast  who  will  not  admit  that  the  Lord  ever  got  east  of  the 
Rocky  Mountains. 

Eastern  people  still  yam  it  on  us.  A  few  years  ago  Bob  IngersoU 
and  Doctor  Talmadpe  happened  to  be  going  overland  on  the  same 
train.  As  they  neared  the  Needles,  Ingersoll  turned  to  Talmadge 
and  inquired :  "  Doctor,  you  say  the  Bible  says  the  Lord  made  the 
earth  in  six  days?"  "  Yes,  sir."  "And  you  believe  it?"  "  Yes,  sir." 
"And  that  on  the  seventh  day  lie  rested?"  "Yes,  sir."  "And  you 
believe  it?"  "Yes,  sir."  "Well,  Doctor,  don't  you  think  it  would 
have  been  a  good  plan  and  that  this  would  have  been  a  good' place 
for  Him  to  have  put  in  that  other  day  working?" 

Whatever  the  relative  advantages  of  the  East  and  West  may  be, 
we  know  that  no  fences  or  gates  are  necessarv  to  prevent  the  western 
people  from  flockin<T  to  the  East,  while  all  the  fences  and  gates  that 
could  be  erected  would  not  suffice  to  keep  many  well-informed  east- 
em  people  from  migrating  to  the  West. 

This  arid  western  America  is  destined  to  become  the  richest  and 
most  highly  civilized  portion  of  the  globe. 

It  is  a  significant  fact  that  practically  all  of  the  great  ancient  civi- 
lizations of  the  world  had  their  birth  in  irrigated  countries,  where 
a  given  area  will  support  the  greatest  number  of  people.    The  Baby- 
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lonians,  Phoenicians,  Persians,  Egyptians,  and  others  were  cradled 
in  the  sands  of  the  desert. 

Arid  America  possesses  all  the  advantages  of  other  desert  countries 
and  the  additional,  overwhelming,  tremendous  advantage  of  being 
not  in  or  near  the  Tropics,  but  in  the  North  Temperate  zone,  the  zone 
which  is  the  natural  habitat  of  the  Anglo  Saxon  race,  which  for 
centuries  past  has  furnished  the  brawn  and  sinew  and  the  brains  of 
the  world.  Arid  America  has  the  still  further  advantage  that  it  is 
not  separated  by  sea,  but  lies  alongside  of  and  is  part  and  parcel  of 
the  home  territory  of  the  greatest,  the  richest,  the  most  progressive 
branch  of  the  Anglo  Saxon  race,  the  American  people. 

Great  Britain  colonizes  in  the  lar  away  deserts  of  Africa,  of  India, 
of  Australia,  all  located  in  latitudes  different  from  that  of  the  mother 
country. 

The  American  colonist  boards  a  modem  railroad  train  and  soon 
reaches,  in  the  same  latitude  he  was  raised  in,  if  he  likes,  the  New 
Eldorado  of  arid  America. 

My  friends  and  fellow-workers  for  arid  America,  these  are  m^ 
reasons  for  predicting  such  a  brilliant  future  for  this  country  we 
love  so  well. 

As  to  our  possibilities  for  agricultural  development,  the  late  Pro- 
fessor Powell  of  the  Smithsonian  Institution,  than  whom  there  was  no 
better  posted  man  on  the  subject,  stated  that  in  arid  America  we  have 
enough  arable  land  and  enough  water  to,  when  married,  support  in 
affluence — in  affluence,  mind  you — 70,000,000  of  people. 

The  American  Congress,  in  passing  the  National  Irrigation  Act, 
issued  the  license  for  the  marriage  of  our  streams  to  our  deserts. 
Through  the  recent  selection  made  by  the  Interior  Department,  the 
nuptial  ceremony  is  about  to  begin  in  five  States  and  Territories,  and 
let  us  all  pray  that  the  wedding  bells  will  not  cease  ringing  until 
homes  shall  have  been  provided  lor  those  70,000,000  of  people. 

EMIGRATION   TO  CANADA. 

The  next  question  is,  where  are  those  70,000,000  of  people  to  come 
from  ?  No  less  an  authority  than  Senator  Allison,  of  Iowa,  esti- 
mates that  Iowa  alone  has  sent  over  30,000  of  her  sons  and  daughters 
to  the  Canadian  Northwest  during  the  past  two  years. 

Think  of  it,  while  the  East  is  being  mundatea  by  a  million  immi- 
grants a  year,  largely  the  vicious,  ignorant  pauper  scum  of  southern 
Europe,  a  single  State  is  annually  sending  15,000  of  her  brightest 
flowers  to  a  n)reign  land,  whose  immigration  agents  openly  state 
that  they  expect  an  immigration  of  300,000  people  from  the  United 
States  during  1903. 

There  is  no  true  American  who  would  not  prefer  to  live  under  the 
Stars  and  Stripes.  There  is  no  portion  of  the  British  Northwest 
which  excels  and  America  as  a  place  in  which  to  live. 

As  long  as  semi-arid  America  nas  a  single  unpopulated  desert  this 
state  of  affairs  should  be  impossible  and  we  must  see  to  it  that  it  is 
rectified;  that  the  footsteps  of  those  who  are  the  flower  of  our  land 
shall  be  turned  to  semi-arid  America  and  not  to  the  British  North- 
west. To  do  this  we  must  retain  every  one  of  our  present  advantages 
and  must  devise  and  offer  new  ones.  It  is  a  subiect  worthy  of  our 
most  careful  consideration,  and  we  must  and  will  think  it  out.    As 
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Commander  Booth-Tucker  has  so  plainly  pointed  out,  colonization  is 
the  necessary  adjunct  of  irrigation  Mid  without  it  irrigation  is  a 
&ilure. 

AMEEIOAK  CAPITAL  IN  CANADA* 

The  next  question  is  the  matter  of  capital,  which  is  required  to  ii^- 
duce  this  colonization  and  with  the  colonists  develop  our  resources, 
not  simply  by  putting  the  water  on  the  land,  but  after  the  land  and 
water  snail  have  been  married,  to  produce  surplus  crops  which  we 
can  market.  For,  if  we  stop  with  this  marriage,  our  work  will  be 
abortive,  as  it  has  been  in  many  irrigation  enterprises  throughout 
this  western  country.  We  must  produce  something,  and  we  must 
produce  a  surplus  of  something  which  we  can  ship  to  the  East  and 
trade  for  those  eastern  commodities  which  we  must  have,  and  which 
we  can  not  produce  to  advantage.  Now  as  to  this  necessary  capital. 
The  eastern  and  Mississippi  Valley  banks  are  full  of  it,  and  that,  also, 
is  flowing  into  the  country  to  the  north  of  us.  Senator  AUison  and 
others  assert  that  during  the  past  two  years  not  only  has  the  State 
of  Iowa  sent  30,000  people  to  the  Britisn  Northwest,  but  that  she  has 
sent  $60,000,000  to  the  same  territory  for  investment,  and  this  is  but 
an  indication  of  what  other  States  are  doing  in  the  same  line. 

I  hold  in  my  hand  the  reports  of  two  oi  our  consuls-general  to 
Canada,  one  at  Montreal,  the  other  at  Fort  Erie,  one  under  date  of 
October  22,  1902,  the  other  under  date  of  June  26,  1903,  in  which 
tiiese  American  consuls  give  a  list  of  eighty- four  new  enterprises 
which  are  being  established  in  Canada  by  American  capital.  Li  the 
case  of  forty-four  of  these  enterprises,  among  them  some  of  the 
largest,  the  capital  is  not  stated.  In  the  case  of  the  other  forty,  the 
capital  is  given,,  and  it  amounts  to  the  enormous  sum  of  $80,960,500. 
The  same  ratio  would  show  that  over  $160,000,000  of  American 
capital  is  being  put  into  these  eighty- four  Canadian  enterprises,  and 
this  is  presumed  to  be  but  a  mere  fraction  of  what  our  people  are 
investing  there.  Nor  is  this  all.  The  list  contains  such  names  as 
Claus  Spreckels,  Marshall  Field,  N.  B.  Ream,  George  Westinghouse, 
Armour,  Swift,  and  others,  and  they  are  going  into  coal,  copper, 
and  iron  lands,  sugar  refining,  oil,  marble,  lumber,  water  power,  agri- 
cultural lands,  hotels,  reduction  works,  manufacturing,  and  a  multi- 
tude of  other  things  which  in  semi-arid  America  offer  the  profitable 
investment  of  capital. 

AMERICAN   CAPITAL   GOING   TO   THE  TROPICS. 

Since  the  Spanish  war  you  have  heard  comparatively  little  about 
American  development  investments.  Our  capital,  and  many  of  our 
newspapers,  seem  to  be  bewitched  with  other  countries.  You  hear 
about  reciprocity  with  Canada  and  the  investment  of  hundreds  of 
millions  of  American  money  therein.  You  hear  about  Porto  Rico, 
the  plantations  of  which  have  been  purchased  by  American  money. 
You  hear  about  Cuba,  where  $100,000,000  of  American  money  has 
purchased  75  per  cent  of  the  supu-producin^  lands  and  factories  and 
all  of  the  large  cigar-manufacturmg  enterprises.  You  hear  about 
the  Philippines,  where  American  capital  is  only  awaiting  the  removal 
of  a  few  legislative  restrictions,  when  it  will  be  ready  for  investment 
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by  hundreds  of  millions.  You  hear  of  all  this,  you  know  of  all  this, 
but  you  hear  little  about  capital  in  our  own  country,  except  in  the 
consolidation  of  existing  inaustries  into  trusts  and  the  merging  of 
existing  railroads,  which  is  not  creative,  but  speculative. 

How  long  is  this  matter  of  foreign  investment  to  go  on,  and  the 
great  possibilities  of  arid  America  to  be  relegated  to  the  background  ? 

Our  capital  has  virtually  absorbed  all  the  Porto  Kican  industries 
and  the  bulk  of  the  leading  industries  of.  Cuba.  It  will  continue  to 
flow  into  Canada  if  not  arrested.  Three  hundred  millions  of  it  will 
go  to  develop  the  sugar  industry  of  the  Philippines  instead  of  the 
sugar  industry  of  arid  America,  if  the  contemplated  changes  are 
made  in  the  present  laws.  Can  we  stem  the  tide  and  swing  these 
people  and  this  capital  to  semi-arid  America?  I  believe  so,  if  we 
work  as  a  unit.  If  we  can,  then  how  will  we  employ  those  people  and 
that  capital?  With  all  of  our  advantages  we  have  some  disadvan- 
tages. First,  we  can  not,  under  irrigation,  produce  for  shipment 
the  great  eastern  staples,  such  as  wheat,  corn,  oats,  barley,  rye,  and 
cotton,  pay  the  necessarily  high,  long-haul  freight  charges,  and  com- 
pete in  the  markets  of  the  East,  or  of  the  world,  with  similar  prod- 
ucts grown  in  the  Mississippi  Valley  and  on  the  Atlantic  coast.  The 
same  is  also  true  of  poultry,  eggs^  butter,  and  many  other  crops  for 
which  the  eastern  farmer  finds  a  ready  market  at  his  door  for 
every  surplus  pound  he  raises.  We  of  semi-arid  America  are  barred 
from  raising  these  crops,  except  for  our  own  local  use.  If  the  cost  of 
irrigation  did  not  prevent,  the  freight  charges,  to  bring  our  products 
to  the  great  centers  of  population,  would,  be  our  railroads  ever  so 
liberal.  Not  only  this,  but  all  of  these  crops  are  already  being  grown 
in  sufficient  quantities  not  only  to  supply  our  nation,  but  for  export 
to  the  extent  of  over  $850,000,000  annually. 

BEET   SUGAR. 

There  is  one  crop  we  can  grow  to  perfection  and  in  such  quantities 
as  to  employ  all  the  people  and  all  the  capital  we  can  induce  to  come 
here  for  many  years  to  come,  and  for  which  we  can  find  a  profitable, 
ready,  home  market  in  the  East,  which  is  now  supplied  by  foreign 
importations.  Last  year  the  United  States  importations  of  raw 
sugar  amounted  to  over  2,600,000  tons.  The  cost  of  this  sugar  to 
the  consumer,  which  includes  the  cost  of  the  raw  product,  the  cus- 
toms tariff,  the  cost  of  refining,  packages,  profits,  and  brokerage,  is 
about  5  cents  per  pound,  or,  for  the  2,600,000  tons,  $260,000,000.  No 
use  for  me  to  expatiate  on  the  superior  merits  of  semi-arid  America 
as  a  su^ar- producing  country;  you  all  know  them.  Here,  then,  is  a 
profitable  home  market  awaiting  us  for  $260,000,000  worth  of  one 
crop  we  can  grow  to  perfection  under  irrigation.  Now,  what  else  can 
we  produce  in  great  quantities  and  find  for  it  a  profitable  home 
market?  Coming  over  from  Los  Angeles  I  heard  an  Arizona  dele- 
gate extolling  the  Salt  River  Valley  as  a  cantaloupe  country.  Said 
they  could  produce  all  the  cantaloupes  the  eastern  people  could  con- 
sume and  that  the  producers  could  set  their  own  price.  I  agree  with 
the  first  part  of  the  statement,  but  how  many  million  dollars'  worth 
of  cantaloupes  could*  be  marketed  before   the  market   would   be 
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{glutted  t  Two  hundred  and  sixty  million  dollars'  worth  of  canta- 
oupes  would  feed  the  American  people  for  many,  many  years;  prob- 
ably for  more  years  than  any  of  us  will  live.  Another  delegate 
would  turn  semi-arid  America  into  a  great  stock  ranch,  but  as  we 
are  already  large  exporters  of  meats,  and  meat  products,  we  must 
compete  in  foreign  markets  with  Argentina  and  other  countrie& 
Still  another  delegate  was  figuring  on  sending  vast  quantities  of  po- 
tatoes and  other  vegetables  to  our  eastern  mawets.  Another  was  im- 
bued with  the  idea  of  raising  fruit,  but^  with  the  exception  of  a  few 
specialties,  the  East  raises  all  the  fruit  it  consumes.  All  of  these 
ideas  are  excellent,  and  we  should  expand  the  production  of  every 
one  of  these  products;  but  let  us  not  deceive  ourselves  as  to  the  extent 
of  the  market  The  present  profitable  home  market  for  sugar  is 
greater  than  it  is  for  all  other  things  combined  which  we  can  pro- 
duce— yes,  many  times  over. 

FBOQBESS  OF  THB  BEET  SUOAB  IlfDUSIinr. 

Is  the  beet  sugar  industir  growing?  Fifteen  years  ago  we  pro- 
duced 1,600  tons  of  suffar  from  beets,  the  first  time  in  our'  hiatoiy. 
Last  year  we  produced  in  round  numbers  200,000  tons,  worQi,  at 
6  cents  per  pound,  $20,000,000.  Ten  years  ago  it  cost  6  to  10  cents 
per  pound  to  produce  it.  To-day  it  costs  3  to  4  cents  to  produce, 
while  Grermany  produces  it  at  a  cost  of  2  cents  per  pound.  Our 
tonnage  per  acre  has  nearly  doubled,  the  suj^r  content  of  our  beets 
has  increased  50  per  cent  and  our  extraction  has  almost  doubled, 
while  the  factory  expense  has  been  nearly  halved.  Every  indication 
points  to  a  still  cheaper  cost  of  production,  but  it  takes  time,  for  it 
IS  a  scientific  industry  from  the  preparation  of  the  soil  to  the  drying 
of  the  finished  product  ready  for  the  table.  In  the  whole  hirtory 
of  the  industry  not  a  single  American  factorv  has  started  up  with  a 
full  run  of  beets,  a  full  complement  of  skilled  farmers,  or  a  full 
complement  of  experienced  factory  operatives.  All  have  to  be 
trained  and  each  locality  presents  its  own  peculiar  conditions,  which 
experience  only  can  master.  Nevertheless,  while  we  had  but  6  fac- 
tories six  years  a^o,  we  now  have  54 — ^largely  in  the  West — and 
others  are  projected.  As  a  rule  the  irrigation  farmers  can  secure  far 
greater  returns  from  the  culture  of  sugar  beets  than  from  any  other 
important  crop.  Capital  invested  in  beet  sugar  factories  yields  a 
good  return  on  the  investment.  The  location  of  a  factory  doubles 
and  quadruples  the  value  of  the  contiguous  farm  lands  and  town 
lots,  and  builds  up  flourishing  towns  in  which  the  merchants,  bank- 
ers, and  real  estate  men  and  others  are  universally  prosperous. 

I  venture  the  assertion  that  there  is  not  a  delegate  here  from 
semi-arid  America  who  would  not  contribute  several  hundred  dollars 
from  his  own  resources  to  secure  the  erection  of  a  beet  sugar  factory 
in  his  home  town.  Without  question  this  industry  is  the  j^reatest  in- 
heritance of  the  farmer,  merchant,  and  capitalist  oi  semi-arid 
America.  Five  to  six  hundred  factories  will  be  required  to  produce 
the  two  and  a  half  million  tons  of  sugar  which  we  now  import  an- 
nually and  the  sugar  beet  territory  extends  from  our  eastern  limits  to 
the  Pacific  and  from  British  Columbia  to  the  Republic  of  Mexico, 
hence  we  are  all  interested  in  it  and  all  have  a  chance  to  get  our  pro- 
portion of  tliose  600  factories. 
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PHHilPPINE   MENACE. 

I  will  say,  however,  that  this  great  inheritance  is  in  jeopardy  and 
without  united  action  we  are  liable  to  lose  it. 

In  the  Philippine  Islands  there  is  enough  well  defined  cane  sugar 
land  to  supply  tne  entire  world  with  all  the  sugar  it  consumes.  The 
islands  have  exported  in  a  single  year  more  sugar  than  all  of  our 
fifty-four  beet  sugar  factories  produced  last  year.  With  labor  at 
8  to  10  cents  per  diem,  the  largest  sugar  corporation  in  the  island 
was  able  in  1896  to  produce  sugar  from  22,000  acres  of  cane  at  a 
cost  of  95  cents  per  100  pounds,  while  from  an  experimental  plot 
they  produced  it  at  a  cost  of  62^  cents  per  100  pounds.  The  freight 
rate  from  Manila  to  New  York  is  but  25  to  37^  cents  per  100,  or  less 
than  the  rate  on  sugar  from  Omaha  or  Kansas  City  to  New  York. 
The  islands  asked  for  a  reduction  of  American  tariff  rates  on  Philip- 
pine sugar  and  tobacco  and  Congress  granted  them  a  25  per  cent 
reduction.  The  islands  asked  for  a  debased  currency  with  which  to 
pay  their  ig^norant  labor  and  Congress  gave  them  a  50-cent  dollar. 

Congress  is  now  being  importuned  to  grant  them  practically  free 
admission  for  their  sugar  and  tobacco  into  the  United  States  mar- 
kets; to  withdraw  the  operation  of  our  contract  labor  laws  so  far 
as  the  Philippines  are  concerned,  and  allow  the  introduction  of  con- 
tract coolie,  Chinese  labor,  and  to  increase  the  number  of  acres  which 
a  single  corporation  may  hold,  from  the  present  limit  of  2,500  to 
25,000  acres,  in  order  to  encourage  the  establishment  of  vast  sugar 
estates,  to  be  operated  by  the  cheapest  semislave  labor  in  the  world 
and  compete  with  our  well-paid  American  labor. 

Once  let  Congress  grant  the  concessions  which  are  now  being  asked 
for  the  Philippines  and  the  600  beet  sugar  factories  which  we  hope 
to  erect  in  arid  America  will  be  erected  in  the  Philippines  and  our 
sugar  will  be  produced  by  semislave.  Asiatics.  The  princely  inheri- 
tance of  supplying  the  American  people  with  the  $260,000,000  worth 
of  sugar  now  grown  in  foreign  lands  belongs  to  arid  America  and 
not  to  Asiatic  islands,  and  if  we  are  to  save  this  inheritance  we  must 
let  our  legislators  know  that  we  are  claiming  it  and  must  fight  for 
it  in  the  American  Congress. 

The  production  of  sugar  is  not  as  yet  a  great  industry  in  the  Phil- 
ippines. At  present  the  value  of  their  sugar  exports  constitutes  but 
a  mere  fraction  of  their  total  agricultural  exports,  of  which  hemp 
alone  forms  over  69  per  cent.  We  annually  consume  over  $150,000,000 
worth  of  purely  tropical  products  of  which  we  can  never  hope  to 
produce  a  pound,  and  all  of  which  grow  to  perfection  in  the  Philip- 
pines and  lorm  the  bulk  of  her  exports. 

Without  injury  to  any  American  industry,  we  can  and  should  en- 
courage the  Filipino  to  produce  these  noncompetitive  products  which 
we  now  purchase  of  other  countries  and  for  which  we  can  offer  an 
unlimited  market  at  all  times. 

If  with  or  without  reason  any  of  our  Western  Senators  or  Congress- 
men decide  to  vote  for  Philippine  legislation  which  is  inimical  to  our 
interests,  let  tliem  do  it  with  their  eyes  open,  fully  understanding  that 
it  is  against  the  express  wishes,  desires,  and  requests  of  their  constitu- 
ents, and  let  them  take  the  consequences.  You  can  not  afford  to  sit 
idly  by,  lose  your  greatest  industry,  and  then  be  told  that  it  was  done 
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through  either  ignorance  or  inadvertence.    To  be  safe,  you  must  put 
your  legislators  on  record. 


Resolution  unanimously  adopted  hy  the  190S  congress,  assembled  at  Ogden,  Utah, 

Septemh.er  15  to  18. 

Whereas  the  culture  of  sugar  beets  is  already  one  of  the  most  important  in- 
dustries of  the  arid  West;  and 

Whereas  our  home  market  now  requires  the  annual  importation  of  over 
^100,000,000  worth  of  this  commodity,  the  most  natural  product  that  can  be  pro- 
duced under  irrigation,  and  shipped  in  great  quantities  to  our  large  centers  of 
Eastern  population ;  and 

Whereas  under  the  national  irrigation  act  the  culture  of  beets  wiU  aflford 
our  greatest  quick  money  crop;  and 

Whereas  it  is  being  urged  that  the  United  States  Ck>ngre8S  further  stimulate 
the  sugar  industry  of  the  Philippine  Islands  by  reducing  our  tax  upon  Philiiv 
pine  sugar,  by  increasing  the  present  limit  of  2,500  acres  which  individual  cor- 
porations can  now  hold  to  25,000  acres,  and  by  the  introduction  of  contract 
coolie  Chinese  labor;  therefore  be  it 

Resolved,  That  we  hereby  protest  against  the  enactment  of  any  legislation 
which  will  tend  to  arrest  the  full  development  of  the  American  sugar  industry 
by  extending  further  concessions  to  the  employers  of  cheap  Asiatic  labor ;  that 
we  are  unalterably  opposed  to  the  introduction  of  contract  coolie  labor  wherever 
the  American  flag  floats,  and  that  legislative  agitation  or  attacks  on  the  sugar 
interests  of  this  country  should  cease  to  the  end  that  this  great  industry  may 
develop  in  common  with  all  our  other  great  industries. 


lERIOATIOH  AND  BEET  SUGAK. 

[Address  before  the  fourteenth  annual  session  of  the  National  Irrigation  Congress,  held 
at  Boise.  Idaho,  September  3-8,  1906.] 

The  art  of  modem  irrigation  can  aptly  be  compared  to  the  various 
ranges  of  mathematics.  The  early  settler  who  constructed  a  dirt 
ditch  that  carried  but  a  fraction  of  the  water  which  flowed  by  at  the 
dryest  period  of  the  year  and  allowed  the  balance  of  the  stream  and 
all  of  the  flood  water  to  go  to  waste  had  scarcely  scanned  the  rudi- 
ments of  the  "  arithmetic  of  irrigation." 

^Vhen  vast  private  capital  comes  to  our  aid  and  we  not  only  utilize 
the  ordinai-y  flow  of  our  streams,  but  construct  expensive  reservoirs 
in  which  to  store  the  flood  waters,  we  may  be  said  to  have  reached  the 
algebra  of  irrigation. 

When  the  Federal  Government  was  induced  to  turn  its  attention 
to  our  irrigation  problems  and  not  only  construct  dams  and  reservoirs 
and  ditches,  but  to  preserve  the  forests  on  our  great  watersheds  and 
thereby  conserve  the  moisture,  we  reached  the  "  geometry  of  irri- 
gation." 

But  geometry  is  not  the  highest  science  of  mathematics.  To  master 
a  still  hijrher  form  of  it,  however,  it  is  necessary  that  one  first  master 
arithmetic,  algebra,  and  geometry,  and  to  master  the  science  of  irri- 
gation it  is  also  necessary  that  one  first  master  the  more  rudimentary 
forms  of  this  empire  building  work. 

It  is  not  enough  that  by  forests  we  shade  the  snowfall  from  the 
direct  raj  s  of  the  sun ;  that  as  the  snow  finally  melts  we  impound  the 
streams  m  reservoirs;  that  we  lead  the  waters  out  over  the  thirsty 
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soil;  that  we  thereby  produce  in  abundance  all  the  crops  we  need  for 
local  consumption;  all  this  is  but  the  lower  mathematics  of  irriga- 
tion. For  our  comfort  and  for  luxuries  we  need  and  must  always 
need  thousands  of  articles  which  we  do  not  and  will  not  produce,  and 
in  order  to  secure  those  articles  we  must  produce  something  which 
the  outside  world  needs,  something  for  which  there  is  a  practically 
limitless  market,  something  which  we  can  transport  long  distances 
and  there  exchange  to  advantage  for  the  articles  we  require  but  do 
not  produce.  The  production  of  such  a  crop  is  to  the  science  of  irri- 
gation what  infinitesimal  calculus  is  to  mathematics — ^the  very  apex, 
the  crowning  glory  of  the  science.  A  college  professor  might  tie  us 
all  up  on  infinitesmial  calculus  as' applied  to  math^atics,  and  many 
of  you  might  tie  me  up  on  it,  but  as  applied  to  irrigi^tion,  I  propose 
to  make  it  so  plain  in  one  lesson  that  ^' ne  who  runs  may  read.'^ 

POPULATION  AND   TRANSPORTATION. 

It  was  but  a  few  years  ago  that  the  center  of  our  population  was 
located  east  of  the  Allegheny  Mountains,  but  it  has  moved  steadily 
westward  until  to-day  it  is  in  the  center  of  the  ^Mississippi  Valley. 
Realizing  how  small  a  unit  of  land  will  maintain  a  family  in  and 
America,  I  believe  the  time  will  come  when  the  United  States  will 
have  as  great  a  population  under  irrigation  as  under  rain  conditions, 
and  then  the  center  of  population  wiH  be  located  at  the  eastern  base 
of  the  Eocky  Mountains.  But  unfortunately  this  will  not  come  in 
your  time  or  mine,  and  in  any  event  we  must  always  transport  much 
of  our  surplus  crops  thousands  of  miles  to  eastern  markets  and  ports 
of  export.  We  have  no  problems  as  to  productivity  or  perfection  of 
product,  and  thus  it  is  that  our  one  great  problem  in  the  development 
of  arid  America  is  that  of  transportation  of  our  surplus  products. 

PRODUCTTVITY  OF  ARID  AMERICA. 

Without  fear  of  contradiction,  I  venture  the  assertion  that  in  arid 
America  we  can  produce  more  tonnage  to  the  acre  and  a  superior 
(juality  of  each  and  every  agricultural  and  horticultural  product  that 
is  grown  in  the  United  States  than  can  be  produced  in  any  of  the 
humid  States.  We  produce  practically  all  farm,  garden,  and  orchard 
crops  to  a  perfection  rarely  dreamed  of  in  other  portions  of  our 
domain,  but  there  are  only  a  few  of  them  which  it  pays  to  ship  out. 

Our  local  market  for  minor  crops  is  comparatively  small,  owing  to 
the  fact  that  the  population  is  sparse  and  to  the  further  fact  that  so 
large  a  proportion  of  our  people  grow  what  small  crops  they  consume, 
whether  they  occupy  a  10,000-acre  ranch  or  a  50-foot  town  lot. 

We  ship  out  some  vegetables  and  fruit,  but  the  market  for  anything 
but  citrus  fruit  is  comparatively  limited.  All  America  produces 
fruits  and  vegetables,  and  a  few  hundred  thousand  dollars'  worth  of 
any  one  variety  dumped  onto  the  eastern  market  at  one  time  would 
result  in  reducmg  the  price  to  such  an  extent  that  the  product  would 
not  bring  enough  to  pay  the  freight  on  it. 

As  to  staples,  we  can  raise  more  bales  of  cotton  to  the  acre  than 
can  the  South,  and  far  more  bushels  of  wheat,  corn,  oats,  rye,  and 
barley  than  can  the  humid  States  of  the  Mississippi  Valley.  The 
average  yield  of  wheat  per  acre  in  the  United  States  for  the  past  ten 
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years  has  been  13.4  bushels,  and  under  irrigation  we  can  raist*  40  to       I 
80  bushels  per  acre:  of  oats  29-1,  and  we  can  raise;  100  to  125;  of  bar-        I 
ley  25,  and  we  can  raise  75  to  100;  of  eorn  24.9*  and  we  can  raise  75        | 
to  100  bushels.    We  can  and  do  supply  all  the  cereals  our  local  popu- 
lation consumes*    We  ship  out  a  limited  quantity  of  cereals  from  the 
inter-mountain  States*  but,  as  a  rule,  we  can  not  produce  these  crops 
nnder  irrigation,  transport  them  long  distances  to  our  ^eat  centers 
of  population^  and  there  sell  them  at  a  profit  in  competition  with  like  ^m 
pr^ucte  raised  in  the  Mississippi  Vatlej,  ^H 

To-day  wheat  is  worth  70  oentaper  bushel,  or  $L16  per  100  poondsL 
in  Qucago,  but  it  costs  50  cents  per.  100,  or  48  p«p  09nt  of  ite  dttiimeea 
price,  to  transport  it  from  Utaii  to  Qiicago,  iMTingtfaelltah  farmer 
less  than  40  cents  per  budiel  ddivered  aboard  the  cam  Bartey  in 
C^cago  is  worili  88  cents  per  busliel,  or  80  cents  per  ICD  pounds,  and 
it  costs  50  cents  per  100,  or  62  per  cent  of  its  ddivered  value,  to  trans- 
port it  from  Utah  to  Giicago,  leaving  the  Utah  giower  less  than  14 
cents  per  bushel,  f .  o.  b.  Oats  are  worth  31  cents  per  budiel,  or,  say, 
$1  per  100,  and  the  freight  is  55  cents,  leaving  tiie  tjtah  producer  less 
fihan  15  cents  per  bushel  for  hid  crop. 

The  be£t  apples  are  worth  $2.50  per  barrel  in  Obdeagu,  or  $1.60  per 
100,  and  the  freight  is  $1  per  100,  leaving  the  grower  but  98  orate 
per  barrel,  or  less  than  28  ccatB  per  40-pound  box  for  hkr  frait. 
Should  we  be  forced  to  produce  these  crops  in  great  quantMes  in 
order  to  exist,  doubtless  the  railroads  would  eventually  grant  mdt 
rates  as  would  enable  us  to  market  them  in  Chicago,  in  New  En^and. 
and  in  Europe  in  competition  with  the  West  and  Soutii.  This  would 
mean  a  narrow  margm  of  profit  to  us  and  to  the  railroads,  a  dbarp 
competition  with  our  eastern  farmers,  the  consequent  lowerii^  of 
price  for  their  staple  (srops,  and  the  building  up  of  our  prosperity 
at  their  expense. 

We  feel  that  we  have  the  right  to  build  up  and  develop  arid  Amer- 
ica, and  we  are  fully  determined  to  do  so :  but  we  are  neither  anxious 
nor  desirous  of  waiting  a  decade  for  lower  freight  rates,  or  of  injur- 
ing the  markets  of  our  eastern  friends  and  brothers  by  flooding  them 
with  all  sorts  of  competitive  crops  produced  by  the  magic  of  irri- 
gation. 

Separated  by  thousands  of  miles  from  our  great  centers  of  popu- 
lation, our  thought  should  ever  be  to  produce  for  shipment  those 
crops  which  bring  a  high  price  per  pound,  thus  rendering  a  high 
freight  rate  relatively  low  as  compared  to  the  selling  value  of  the 
product.  It  is  the  following  out  of  this  principle  which  enables 
California  to  profitably  market  in  the  East  over  50,000  carloads  of 
choice  fruits,  nuts,  wines,  and  other  products. 

Practically  all  of  these  California  products  are  produced  more 
cheaply  with  low-priced  labor  on  the  shores  of  the  Mediterranean 
than  they  are  in  California,  and  the  water  freight  rate  from  Mediter- 
ranean ports  to  New  York  are  about  one-tenth  of  the  rail  rate  from 
California  on  the  same  products.  But  so  long  as  present  cus- 
toms tariffs  remain  in  force,  California  will  continue  to  reap  a  golden 
harvest  from  the  sale  of  her  high-priced  products. 

The  Pacific  coast  is  raising  imllions  of  oushels  of  grain  for  con- 
sumption in  China  and  Japan,  but  since  the  termination  of  the  Russo- 
Japanese  war  great  areas  of  wheat  are  being  sown  in  Manchuria  and 
Korea,  the  m^  modem  flour  mills  are  being  installed,  and  that 
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country,  with  a  fertile  area  almost  as  OTeat  as  the  total  area  of  all 
the  Pacific  coast  States  and  Idaho  and  Wyoming,  will  soon  supplant 
our  Oriental  market  for  grain. 

ALFALFA  AND   SUGAR  BEETS. 

There's  not  a  person  familiar  with  irrigation  in  the  inter-mountain 
States,  who  is  so  ignorant  of  conditions  as  to  deny  the  fact  that 
should  we  eliminate  alfalfa  and  sugar  beets  from  our  equation  we 
would  cut  out  the  very  heart  of  our  agricultare,  ruining  not  only 
our  present  prosperity,  but  all  chances  for  the  rapid  development  of 
arid  America.  As  yet  there  is  nothing  to  take  the  place  of  these  two 
crops  and  afford  us  a  farm  product  which  we  can  dispose  of  in  vast 
quantities  and  thereby  secure  from  other  territory  the  money  to  ex- 
change for  their  products  which  we  require  but  do  not  produce.  We 
can  live  among  ourselves,  but  unless  we  can  produce  something  which 
other  portions  of  the  world  require  and  can  find  a  market  for  it,  we 
can  not  prosper  and  develop.  Why  is  it  that  the  prevailing  crop 
throughout  the  mountain  area  of  arid  America  is  alfalfa,  a  crop 
which  is  ordinarily  worth  about  $5  per  ton,  or  25  cents  per  hundred? 
It  is  a  rare  thing  for  us  to  put  a  bale  of  alfalfa  on  a  freight  car.  We 
can't  ship  out  a  crop  worth  but  25  cents  per  hundred.  Fortunately, 
however,  we  can  feed  it  to  stock,  and  the  stock  is  worth  4  to  7  cents 
per  pound  in  Kansas  City  and  Chicago.  Alfalfa  as  a  direct  ship- 
•ing  product  would  be  a  flat  failure  in  arid  America,  but  when,  by 
"eeaing  it,  we  secure  a  resultant  value  2,000  per  cent  in  excess  of 
it,  it  becomes  our  principal  crop,  and  brings  us  from  the  outside  world 
the  money  necessary  to  purchase  those  articles  we  need  but  do  not 
produce. 

In  contemplating  any  great  expansion  of  the  stock  industry  in 
arid  America  it  would  be  wise  to  consider  the  fact  that  millions  of 
American  farmers  throughout  all  the  States  of  the  Union  are  rais- 
ing stock,  and  that  they  already  produce  all  the  meat  products  the 
American  people  consume,  and  in  addition  an  annual  surplus  valued 
at  nearly  $200,000,000,  which  has  to  be  exported  and  marketed  in 
competition  with  the  stock  from  South  America,  Australia,  and 
Canada. 

AN   mEAL   CROP. 

It  then  follows  that  if  we  are  to  develop  arid  America  at  a  rapid 
pace  and  cause  little  or  no  injury  to  any  other  portion  of  agricultural 
America,  we  must  have  some  other  crop  in  addition  to  those  already 
discussed.    We  should  have. 

First,  a  crop  which  is  adapted  to  practically  all  portions  of  arid 
America. 

Second,  a  profitable  crop  for  the  farmer  to  raise. 

Third,  if  possible,  a  crop  which  reaches  a  higher  state  of  perfection 
in  arid  America  than  elsewhere  in  the  United  States. 

Fourth,  a  crop  which  can  be  produced  more  cheaply  in  arid  America 
than  in  other  portions  of  the  United  States. 

Fifth,  a  crop  for  which  there  is  an  extensive  and  a  growing  market. 

Sixth,  a  crop  which  commands  a  high  price  per  pound. 

Seventh,  a  crop  which  will  rotate  well  with  alfalfa  and  the  cereals 
and  not  deplete  the  productiveness  of  our  soil^ 
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Eighth,  a  crop  the  cultivation  of  wliich  will  increase  the  acreage 
value  of  our  irrigated  farms. 

All  of  these  conditions  are  fully  met  in  the  one  product — sugar. 

Let  us  take  these  points  up  seriatum. 

First.  At  an  expense  of  over  $-1:0.000.000,  38  beet-sugar  factories 
have  been  located  m  the  States  of  California,  Oregon,  Washington, 
Idaho,  Montana,  Utah,  Colorado,  Kansas,  and  the  Territory  of 
Arizona,  leaving  only  Nevada,  New  Mexico,  Wyoming,  and  the  arid 
portions  of  Texas,  Oklahoma,  Nebraska,  and  the  Dakotas  without 
lactories,  and  in  all  these  States  they  have  been  grown  with  success 
experimentally,  and  the  crop  will  thrive  there  as  well  as  in  the  States 
which  have  factories. 

Second.  This  year  the  farmers  of  these  States  wiU  receive  $20,000,- 
000  for  their  crop  of  sugar  beets,  from  which  will  be  produced  400,000 
tons  of  refined  granulated  sugar,  the  gross  returns  to  the  farmers 
running  from  $60  to  $125  per  acre,  with  an  average  expense  of  pro- 
duction of  $35  to  $40  per  acre.  The  net  profits  in  scientific  sugar- 
beet  culture  exceed  the  gross  returns  from  any  other  crop  our  farmers 
can  raise  for  shipment  m  large  quantities. 

Third.  Owing  to  our  vast  amount  of  sunshine,  our  cool  nights  and 
hot  days,  beets  grown  in  arid  America  are  richer  in  su^r  and  higher 
in  purity  than  those  grown  elsewhere  in  the  Unitea  States  or  in 
Europe. 

Fourth.  Owing  to  our  absolute  control  of  moisture  conditions  and 
the  richness  of  our  soil  we  produce  a  greater  tonnage  of  beets  per  acre 
than  is  produced  elsewhere  in  the  United  States,  and  consequently 
can  produce  them  at  a  less  cost  per  ton. 

Fifth.  In  addition  to  consuming  all  the  su^r  produced  from 
American-grown  beets  and  from  the  cane  of  Louisiana,  Texas,  Porto 
Eico,  and  Hawaii,  the  people  of  the  United  States  last  year  consumed 
1,840,466  tons  of  imported  sugar,  for  which  in  its  raw  state  they  paid 
foreigners  over  $07,000,000,  and  this  imported  sugar,  after  adding 
freight,  insurance,  import  duty,  and  cost  of  refinmg,  cost  the  con- 
sumers over  $103,000,000. 

Seventh.  Alfalfa  is  an  ideal  crop  to  rotate  with  sugar  beets,  and 
there  is  no  crop  known  to  a^zricultural  science  which  has  such  a  won- 
derful effect  on  the  productivity  of  the  soil  as  sugar  beets  when  ro- 
tated with  cereal  crops.  I  have  the  record  of  35  German  farms  of 
500  to  1,000  acres  each  for  twenty  years  prior  to  the  advent  of  sugar- 
beet  culture  and  for  twenty  years  subsequent  to  the  advent  of  sugar- 
beet  culture,  when  one-fifth  of  the  total  acreage  was  planted  to 
sugar  beets.  In  all  cases  the  remaining  four-fifths  of  the  acreage 
produced  more  of  all  other  crops  than  did  the  entire  five -fifths  prior 
to  the  introduction  of  su^ar  beets,  the  average  gain  of  all  the  farms 
for  all  the  crops  being  48.9  per  cent  on  four-fifths  of  the  acreage. 

Eighth.  According  to  the  Department  of  Agriculture,  the  average 
increase  in  value  of  all  the  farm  lands  in  the  United  States  from 
1900  to  1005  was  $7.31  per  acre.  This  is  but  one-sixth  the  increase 
in  value  of  all  western  oeet-sugar  lands  during  the  same  period,  as 
is  shown  by  the  following  extract  from  a  letter,  written  to  me  by  the 
honorable  Secretary  of  Agriculture,  February  16, 1900: 

In  the  United  States  beet  culture  has  occasioned  a  large  Increase  In  the  value 
of  farms,  devoted  to  that  crop.  Rocont  rot  urns  received  by  the  Department  as 
to  the  value  of  farm  lands  in  1905,  as  compared  to  their  value  in  IQQI^  ^9W:  ^ 
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Increane  in  the  five  years  mentioned  in  the  sugar  farms  of  the  North  Central 
States  of  $11.89  per  acre,  and  in  the  sugar  farms  of  the  Western  States  of  no 
less  than  $42.49  per  acre.  For  the  entire  country  the  average  increase  in  the 
value  of  sugar  farms  was  $12.34  per  acre,  an  increase  which  exceeds  that  of  all 
other  classes  of  farms  except  fruit  farms. 

The  fact  is  that  the  increase  in  value  of  western  sugar  farms  from 
1900  to  1905  exceeded  the  total  average  acreage  value  of  farms  and 
farm  improvements  in  every  State  in  the  Union,  except  six  in  1900, 
according  to  the  census  returns. 

It  will  thus  be  seen  that  sugar  beets  fill  every  requirement  men- 
tioned for  the  development  of  arid  America,  and  I  defy  anyone  to 
name  any  other  crop  or  any  dozen  crops  which  will  fill  them. 

Of  our  sixty-six  American  beet-su^ar  factories,  thirty-eight,  or 
60  per  cent,  are  located  in  arid  America  and  on  the  Pacific  Coast. 
The  Department  of  Agriculture  estimates  the  present  crop  of  Ameri- 
can beet  sugar  at  518,000  tons,  and  that  400,000  tons  of.  it  will  be  pro- 
duced west  of  the  Mississippi  Eiver.  Based  on  the  present  output 
per  factory,  it  would  require  230  additional  factories  to  produce  the 
sugar  we  now  import  from  foreign  countries.  Arid  America  now 
produces  four-fifths  of  the  entire  American  beet-sugar  crop,  while 
the  Eastern  States  produce  the  remaining  one-fifth.  Should  this 
ratio  continue  until  importations  cease,  it  would  mean  the  construc- 
tion of  a  million-dollar  sugar  factory  in  each  of  184  of  our  irrigated 
sections.  It  would  mean  the  annual  consumption  of  73,000  tons  of 
beets  by  each  factory,  for  which  the  local  farmers  would  annually 
receive  some  $350,000.  It  would  mean  that  the  cash  value  of  the 
25,000  acres  of  rotated  sugar-beet  land  surrounding  each  factory 
would  in  five  years  be  enhanced  by  over  a  million  dollars,  thus  adding 
nearly  $200,000,000  to  the  value  of  the  farms  of  arid  America.  It 
would  mean  that  the  farmers  of  this  arid  country  would 
annually  receive  $65,000,000  from  the  sale  of  this  single  crop.  It 
would  mean  that  the  East  would  pour  out  to  our  farmers,  our  labor- 
ers, our  mechanics,  our  coal  mines,  our  lime  kilns,  and  our  railroads 
the  enormous  sum  of  $135,000,000  annuall/.  And  it  would  mean  that 
practically  all  of  this  vast  amount  would  be  expended  by  us  in  the 
East  in  tne  purchase  of  machinery,  implements,  clothing,  and  the. 
thousand-and-one  other  necessaries  and  luxuries  we  require,  but  do . 
not  produce. 

TROPICAL  TRADE  BALANCES. 

To-day  our  eastern  people  draw  their  sugar  supply  from  the 
Tropics,  largely  from  Cuba,  Java,  Santo  Domingo,  etc.  Those  coun- 
tries sell  us  their  sugar  and  instead  of  roending  the  money  with  us, 
spend  it  in  Europe.  Last  year  we  paid  Cuba,  Santo  Domingo,  Java, 
and  Brazil  $204,000,000  for  their  products  and  they  purchased  but 
$51,000,000  wortn  of  our  products,  spending  the  remaining  $153,000- 
000  they  got  from  us  in  Europe.  Inasmuch  as  we  are  perfectly  able 
to  produce  our  sugar  at  home  it  would  seem  as  though  it  were  about 
time  that  such  trade  relations  should  cease.  If  the  eastern  people 
will  aid  us  to  produce  a  fair  proportion  of  the  sugar  they  now 
import,  we  will  not  be  compelled  to  raise  great  quantities  of  com- 
petitive crops,  and  the  benents  accruing  to  tiie  East  will  be  as  great 
as  those  accruing  to  us,  for  the  Eastern  States  will  then  get  back 
in  trade  as  many  dollars  as  they  now  bury  in  the  Tropics  for  sugar. 
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Under  present  conditions,  the  material  development  of  arid  Ameriim 
is  as  dependent  upon  the  colture  of  sugar  beets  as  is  the  prosperity 
of  New  JBn^land  upon  its  manufacturing  industries,  the  South  upon 
its  cotton  crop,  the  Northwest  upon  its  wheat  crop,  and  the  Central 
Mississippi  Valley  upon  its  com  crop.  Deprive  any  of  these  sections 
of  the  industries  mentioned  and  twenty  jeai^  hence  they  would  not 
have  been  blighted  more  than  arid  America  would  be  if  robbed  of  its 
sugar-beet  crop,  unless  we  secure  heretofore  unheard-of  rates  of 
transportation* 

SUGAB  BBETB  IN  HUHm  BECaOHS. 

I  have  endeavored  to  show  you  the  extreme  importance,  yes,  the 
absolute  necessity  of  sugar-beet  culture  in  arid  America  if  we  are  to 
develop  this  country  with  any  degree  of  rapidity.  And  while  this 
industry  is  to  us  a  necessity,  owin^  to  our  geographical  position,  it 
is  also  an  industry  of  the  greatest  miportance  in  humid  regions.  So 
carefully  have  the  nations  of  Europe  nurtured  it  that  they  have  in 
operation  over  1,500  factories,  and  with  the  sole  exceptions  of  Switzer- 
land, Portugal,  and  Greece,  each  and  every  nation  of  Continental 
Europe  produces  from  beets  adl  or  more  sugar  than  its  people  con- 
sume, and  between  them  they  annually  export  several  million  tons, 
and  now  both  Switzerland  and  Greece  have  established  beet  sugar 
factories,  Portugal  being  the  sole  remaining  country  where  the  eco- 
nomic value  of  the  industry  is  not  yet  recognized.  Experience  in 
those  countries  and  in  the  United  States  teaches  us  that  of  all  great 
agricultural  industries  in  the  world,  the  suj^r-beet  industry  stands 
at  the  head  in  making  good  farmers  out  oi  shiftless  or  ^^  sagebrush 
farmers,"  as  we  call  them  out  here. 

The  fact  is  that  no  farmer  can  farm  indifferently  and  make  money 
out  of  the  culture  of  sugar  beets.  If  he  is  shiftless,  he  must  mend 
his  ways  or  he  will  lose  money  on  his  sugar-beet  crop,  and  when  he 
mends  his  ways  on  that  crap  and  notes  the  wonderful  nnancial  results 
which  follow,  he  mends  his  ways  in  tilling  the  balance  of  his  farm 
and  thereby  secures  results  he  never  before  even  dreamed  of.  As  an 
*  illustration  of  this,  take  the  case  of  Saxony.  Prior  to  the  advent 
of  sugar-beet  culture  much  of  the  land  in  that  province  was  only  fit 
for  sheep  pasturage,  while  now  it  is  one  of  the  richest  provinces  in 
the  German  Empire.  The  average  yield  of  wheat  per  acre  in  the 
United  States  from  1895  to  1904  was  13.4  bushels,  while  in  Germany 
from  1892  to  1902  it  was  27.6  bushels,  or  double  our  yield.  Similar 
results  are  obtained  in  Germany  in  the  production  of  other  crops, 
and  the  superior  yield  is  attributed  almost  wholly  to  the  direct  ana 
indirect  influence  of  sugar-beet  culture.  This  is  one  of  the  principal 
reasons  why  practically  every  statesman  and  political  economist  in 
Europe  does  everything  in  his  power  to  foster  and  spread  the  culture 
of  sugar  beets,  and  whv  each  and  every  nation  of  Continental  Europe, 
except  France,  levies  the  same  import  duty  on  its  colonial  cane  sugars 
as  upon  foreign  sugars.  (France  simply  gives  off  the  cost  of  the 
freight.) 

Sugar-beet  culture  virtually  makes  2  acres  out  of  one.  The  roots 
of  cereals  and  other  crops  usually  penetrate  the  soil  and  draw  their 
nutriment  solely  from  the  6  or  7  inches  which  is  stirred  by  the  plow. 
The  sugar  beet  is  a  deep  rooter  and  when  we  prepare  the  soil  for  this 


THE  BEET  SUGAR  INDUSTBT  OP  THE  UNITED  STATES.  48 

crop  we  subsoil  to  a  depth  of  12  to  14  inches  in  order  that  the  multi- 
tude of  fibrous  roots  which  nourish  the  beet  root  proper  may  readily 
find  their  way  down.  When  the  beet  is  pulled  these  fibrous  roots  h're 
broken  oflf  and  decay,  thus  carrying  down  humus.  When  the  follow- 
ing crops  are  put  in  their  roots,  instead  of  reaching  down  but  6  or  7 
inches,  follow  the  multitude  of  interstices  left  by  the  beet  crop,  and 
thus  are  nourished  by  12  to  14  inches  of  soil  instead  of  6  to  7  mches. 

SCIENTIFIC   DEVELOPMENT   OF   THE   SUGAR  BEET. 

It  is  an  undisputed  fact  that  the  sugar  beet  is  the  most  scientifically 
bred  vegetable  in  the  world.  A  century  ago  the  discovery  was  made 
in  Germany  that  a  certain  variety  of  beets  contained  from  5  to  6  per 
cent  of  sugar,  and  these  beets  weighed  but  4  to  5  ounces.  To-day 
the  average-sized  factory  beet  weighs  over  2  pounds,  carries  15  to 
20  per  cent  of  sugar,  ana  we  are  able  to  extract  an  average  of  about 
12  per  cent  of  the  weight  of  the  beet,  or  say  5  ounces  of  sugar  per 
beet.  In  other  words,  to-day  we  extract  as  much  pure  sugar  from 
each  beet  as  the  entire  beet  weighed  a  century  ago. 

But  if  Europe  gave  to  the  world  the  sugar  beet  grown  under  raiji 
conditions,  arid  America  gave  us  the  irrigated  sugar  beet,  which  is 
richer  in  sugar  and  yields  more  tons  per  acre.  In  1891  a  beet  sugar 
factory  was  erected  m  a  region  of  California,  where  crops  are  raised 
both  with  and  without  irrigation.  The  farmers  who  put  in  beets 
were  instructed  by  the  factory  officials  to  grow  them  without  irriga- 
tion, as  it  was  believed  that  an  irrigated  beet  would  be  large,  but 
deficient  in  sugar  content  and  purity.  Learning  that  some  of  the 
farmers  were  disregarding  these  instructions,  the  factory  officials 
issued  a  printed  notice  stating  that  they  would  refuse  to  receive  beets 
which  had  been  irrigated.  Nevertheless,  some  of  the  farmers  con- 
tinued (sub  rosa)  to  irrigate  their  beets  and  secured  a  greatly  in- 
creased tonnage  of  the  highest  grade  product.  The  facts  finally 
leaked  out,  and  as  a  result  of  this  accident  and  the  location  of  a  fac- 
tory in  Utah  the  same  year,  arid  America  will  be  richer  this  year  by 
the  $40,000,000  it  will  receive  for  its  1906  sugar  crop.  The  American 
people  are  never  willing  to  take  it  for  granted  that  Europe  has 
reached  the  limit  of  perfection  in  anything.  We  have  demonstrated 
the  superiority  of  the  irrigated  beet,  and  it  would  seem  that  the  final 
touches  in  scientific  sugar  beet  production  were  to  be  solved  by 
American  brains  and  the  climate  and  soil  of  arid  America.  Begin- 
ning at  the  apex  reached  by  Europe,  we  have  brought  over  their 
best  sugar-beet  seed  and  our  Government  is  propagating  it  in  arid 
America.  We  have  already  produced  from  this  American-grown 
seed  a  limited  quantity  of  beets  which  polarized  25  and  26  per  cent 
sugar,  and  in  one  case  29  per  cent  of  the  entire  weight  of  the  beet 
was  sugar.  As  at  5  cents  per  pound  every  additional  1  per  cent  of 
sugar  extracted  from  a  ton  of  beets  is  worth  a  dollar,  the  importance 
of  this  work  can  be  readily  understood. 

After  meeting  with  almost  unanimous  discouragement  from  the 
various  sugar  men  I  consulted  for  several  years,  I  had  the  honor  a 
few  years  ago  of  directing  the  attention  of  our  Department  of  Agri- 
culture to  the  possibility  of  a  scientific  development  in  this  industry, 
which,  if  successful,  would  all  but  revolutionize  it.  The  honorable 
Secretary  of  Agriculture  and  his  scientific  lieutenants  immediately 
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a^eed  with  my  conclusions  both  as  to  the  value  and  the  possibility 
of  success  and  started  the  work  at  once.  For  three  years  they  have 
been  carryinff  on  the  work  and  success  appears  to  be  assured.  This 
work  is  tne  breeding  by  selection  and  pollination  of  a  single-germ 
beet  ball.  At  present  the  ball  of  woody  fibrous  matter  which  en- 
velops the  beet  seed  incases  from  one  to  six  separate  and  distinct 
seeds,  each  one  of  which  produces  a  beetlet.  These  beetlets  coming 
up  together  and  intertwining  necessitate  the  thinning  on  hands  and 
knees,  as  but  one  beet  can  be  properly  grown  in  a  place.  Plant  but 
one  beet  ball  in  a  place  and  the  average  number  of  beetlets  which  ger- 
minate from  that  ball  is  three  and  one-half,  and  all  but  one  must  be 
pulled  up  by  hand.  The  number  of  single-germ  beet  balls  in  com- 
mercial seed  is  but  a  minute  fraction  of  1  per  cent,  but  in  three  years' 
scientific  work  the  Department  of  Agriculture  has  succeeded  in  bring- 
ing it  up  to  50  per  cent,  and  it  is  expected  that  in  from  six  to  eight 
years  more  we  will  have  a  sugar-beet  seed  in  which  this  single-germ 
characteristic  will  be  fixed. 

Success- in  this  undertaking  means  that  the  farmer  will  drill  in 
his  beet  seed,  say,  an  inch  apart,  each  seed  sending  up  but  one  beetlet 
^nstead  of  thinning  on  hands  and  knees  just  at  the  opportune  time, 
in  order  to  do  as  little  damage  as  possible  to  the  remaining  beetlets, 
he  will  at  his  leisure  cut  out  the  superfluous  beetlets  with  a  hoe, 
leaving  a  thrifty  one  every  six  or  eight  inches,  and  this  remaining 
one,  instead  of  being  injured  by  the  hoeing,  will  receive  a  positive 
benefit  This  will  mean  a  saving  of  about  six  dollars  per  acre.  It 
will  mean  the  elimination  of  a  laborious  class  of  work  which  the  aver- 
age farmer  dislikes  to  perform.  It  will  mean  that  the  farmer  who 
to-da^  can  raise  but  a  few  acres  of  beets,  owing  to  the  fact  that  he 
is  limited  by  the  available  labor  supply  to  thin  his  beets  promptly  at 
the  opportune  time,  will  be  able  to  quadruple  his  plantings.  It  will 
mean  tliat  he  will  secure  double  the  tonnage  per  acre,  as  the  hoeing 
out  of  the  superfluous  beetlets  will  not  injure  the  remaining  ones,  all 
of  which  are  considerations  of  tlie  most  far-reaching  nature  in  the 
production  of  this  crop. 

It  is  not  now  possible  to  produce  sugar  from  beets  as  cheaply  as 
it  is  from  cane,  and,  owing  to  the  cheap  peon  labor  which  is  to  be 
had  in  tropical  sugar  estates,  perhaps  never  will  be.  But  these  seed 
developments  should  greatly  reduce  the  cost  of  production,  and 
whether  they  do  or  not,  the  indirect  advantages  of  sugar-beet  culture 
are  so  great  that  they  have  convinced  the  political  economists  and 
statesmen  of  all  temperate  zone  countries  that  their  people  can  well 
afford  to  pay  double  the  price  for  sugar,  rather  than  to  sacrifice  an 
industry  which  is  so  far-reaching  in  its  economic  effects. 

STARTLING  ECONOMIC  FACTS. 

The  sugar  bills  of  the  American  people  amount  to  over  a  million 
dollars  a  day  for  every  working  day  in  the  year.  Last  year  we  paid 
to  foreiirners  for  su^ar  more  money  than  we  received  for  all  our  ex- 
ports of  wheat  and  wheat  flour,  corn  and  com  meal,  and  all  our  ex- 
ports of  breadstuffs  put  together,  except  barley.  The  sugar  we  im- 
ported last  year  could  have  been  proauced  from  one  and  one-half 
million  acres  of  American  soil,  yet  it  took  the  entire  cereal  product 
from  eight  and  one-half  million  acres  of  American  farms  to  pay  for 
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it.  Eighty-five  per  cent  of  all  the  money  we  sent  abroad  for  the  pur- 
chase of  foodstuffs  which  we  are  capable  of  producing  at  home  is 
expended  for  sugar. 


THE    AMERICAN    SUGAK    INDUSTRY— ITS    PRESENT    DEVELOPliENT    AND 
FUTURE  POSSIBILITIES. 

[Address  before  the  seventeenth  annual  session  of  the  Trans-Mississippi  Commercial  Con- 
gress, held  at  Kansas  City,  Mo.,  November  20-25,  1906.] 

There  are  few,  indeed,  who  realize  the  importance  which  home 
sugar  production  has  upon  the  domestic  economy  of  the  nations  of  the 
world,  and  upon  the  development  and  prosperity  of  this  great  trans- 
Mississippi  territory. 

The  use  of  the  cereal  crops  as  articles  of  diet  antedates  the  Chris- 
tian era  by  thousands  of  years,  but  one  of  the  earliest  mentions  of 
even  raw  sugar  was  in  the  thirteenth  century,  at  which  time  it 
sold  at  43  cents  per  pound.  The  art  of  refining  was  not  discovered 
until  the  fourteenth  century,  and  it  was  not  until  the  beginning  of 
the  seventeenth  century  that  Queen  Elizabeth  became  its  patron 
saint  by  first  introducing  its  use  as  an  article  of  diet.  One  hundred 
and  fifty  years  later,  Marggraf  discovered  that  su^ar  could  be  pro- 
duced from  beets,  and  in  1801  the  first  beet-sugar  factory  was  erected. 

In  1840  the  world  used  about  one  million  tons  of  sugar,  less  than  5 
per  cent  of  which  was  derived  from  beets.  In  1890  the  world's  sugar 
consumption  had  increased  to  six  million  tons,  only  to  be  doubled 
last  year,  when  the  crop  exceeded  twelve  million  tons,  over  seven 
millions  of  which  were  produced  from  sugar  beets. 

Last  year  the  people  of  the  world  expended  a  billion  and  a  quarter 
dollars  "for  the  purchase  of  this  newly  found  article  of  diet,  or  nearly 
twelve  times  the  total  value  of  all  our  exports  of  breadstuffs  to  all 
the  nations  of  the  world.  The  growth  of  no  other  newly  found  arti- 
cle of  diet  begins  to  compare  with  that  of  sugar,  and  none  can  pre- 
dict what  figures  its  future  consumption  will  r^ach,  but  if  the  per 
capita  consumption  of  the  world  were  as  great  as  that  of  the  United 
States  it  would  require  over  fifty  million  tons  to  supply  it,  and  the 
annual  sugar  bill  of  the  world  would  be  over  six  billion  dollars. 

IMPORTANCE  OP  HOME  PRODUCTION, 

Owing  to  the  important  bearing  of  home  sugar  production  on  the 
domestic  economy  of  a  nation,  the  statesmen  and  political  economists 
of  Europe  have  so  legislated  that  over  $600,000,000  have  been  invested 
in  1,500  beet-sugar  factories,  and  in  all  Continental  Europe  there  are 
but  three  nations,  and  these  of  the  smallest,  which  do  not  produce 
all  or  more  sugar  than  they  consume,  while  between  them  they  export 
several  million  tons. 

The  1905  sugar  bill  of  the  American  people  amounted  to  over 
$328,000,000,  or  more  than  $1,000,000  for  each  working  day  of  the 
year.  In  the  United  States  proper  and  in  our  insular  possessions 
we  produced  a  large  proportion  of  this  sugar,  but  in  addition  to  the 
home  production  we  expended  over  $97,000,000  in  foreign  countries 
for  the  purchase  of  this  single  product.    It  took  the  product  from 
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over  8,500,000  acres  of  American  wheat,  com,  and  oats  to  settle  our 
foreign  sugar  bills  for  1905. 

Our  1905  importations  of  sugar  were  equal  to  the  value  of 
121,000,000  bushels  of  wheat  at  80  cents  per  bushel,  and  this 
121,000^000  bushels  of  wheat  rob  our  soil  of  over  $20fiOOfiOO  worth  of 
fertilizing  elements,  while  the  sugar  we  import  does  not  oome  from 
the  soil,  out  is  merely  the  rain,  the  wind,  and  the  sunshine  which 
sweeps  over  foreign  fields,  and  in  no  possible  manner  can  it  replenish 
our  soil  one  iota. 

XXPAND  AN  XXIBTING  INDUSTKT. 

To  produce  at  home  all  the  sugar  we  consume  does  not  mean  that 
we  must  establish  a  new  industry,  but  merely  expand  an  existing  in- 
dustry, the  huge  importance  of  which  is  not  generally  comprehended. 

In  the  beet-su^ar  mdustry  and  the  cane-sugar  industry  of  Liouisiana, 
Texas,  Porto  Bico,  and  Hawaii  there  is  invested  over  $528,000,000. 
Compare  this  investment  with  the  money  invested  in  other  Ainerican 
industries. 

The  1900  census  report  jgroups  all  manufacturing  industries  under 
847  classifications  or  neads.  There  are  but  72  in  which  the  capital 
invested  exceeds  5  per  cent  of  tbe  amount  invested  in  the  American 
sugar  industry,  but  41  in  which  it  exceeds  10  per  cent,  but  15  in  which 
it  exceeds  26  per  cent,  but  seven  in  which  it  exceeds  60  per  cent,  and 
but  four  in  which  it  exceeds  the  amount  invested  in  we  American 
sufiar  industry.  The  $6,500,000  invested  in  our  67' tin-plate  mills 
is  but  a  fraction  over  1  per  cent  of  what  we  have  invested  in  sonr 
plants.  Our  investment  in  the  sugar  industry  is  eighteen  times  what 
it  is  in  all  our  cordage  and  twine  plants,  sixteen  times  what  it  is 
in  all  our  distilleries^  eight  times  what  it  is  in  ^lass  factories,  neariy 
seven  times  what  it  is  in  shipbuilding  plants,  sax  times  what  it  is  in 
silk  mills,  four  and  one-hali  times  wnat  it  is  in  our  8,000  furniture 
factories,  three  times  what  it  is  in  our  agricultural  implement  fac- 
tories, and  nearly  three  times  what  it  is  in  all  of  our  1,100  great 
slaughtering  and  meat-packing  plants. 

ANNUAL  OUTPUT. 

Then  compare  the  value  of  the  annual  output:  Of  the  entire  census 
list  of  317  groups  there  are  but  76  the  value  of  the  output  of  which 
exceeded  10  per  cent  of  the  wholesale  value  of  the  product  of  the 
American  sugar  factories  of  1905,  only  40  groups  where  it  exceeded 
25  per  cent,  but  19  where  it  exceeded  50  per  cent,  and  but  8  where  it 
was  in  excess  of  the  value  of  the  sugar  output.  Last  year  the  value 
of  the  product  of  our  sugar  mills  was  three  times  as  OTeat  as  that  of 
all  our  distilleries  in  1900,  twice  as  much  as  that  of  jm  our  bakeries, 
$91,000,000  more  than  that  of  all  our  breweries,  more  than  half  as 
much  as  that  of  all  our  flour  and  grist  mills,  and  40  per  cent  of  as 
much  as  the  vahie  of  all  our  slaughtering  and  meat-packing  plants. 

Next,  compare  the  value  of  our  sugar  imports  witn  the  vahie  of  our 
exports  of  manufactured  products.  The  value  of  our  exports  of  cot- 
ton manufactures  and  silk  manufactures  and  wool  manuJnictures  com- 
bined would  liquidate  our  foreign  sugar  bill  for  only  six  months;  of 
pig  iron,  bar  iron,  billets,  blooms,  wire,  wire  rods,  iron  and  steel  rails, 
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iron  and  steel  sheets,  tin  plate  and  structural  iron  combined,  for  only 
four  months;  of  sole  leather,  boots  and  shoes,  harness  and  saddles, 
and  all  other  classes  of  leather  goods  for  less  than  five  months;  of 
fresh  beef,  for  three  months;  of  agricultural  implements,  for  two 
months. 

As  compared  to  the  value  of  our  exports  of  cereals,  our  imports  of 
sugar  cost  us  more  than  twice  as  much  as  we  received  for  our  exports 
of  wheat  and  wheat  flour,  and  within  $10,000,000  of  as  much  as  we 
received  for  our  combined  exports  of  all  cereals  and  flours  therefrom. 

Comparing  the  value  of  our  cereal  crops  with  the  amount  we  an- 
nually expend  for  sugar  at  home  and  abroad  we  find  that  our  annual 
sugar  bill  amounts  to  over  60  per  cent  of  the  total  farm  value  of  all 
the  wheat  we  produce;  it  exceeds  by  $50,000,000  the  value  of  all  the 
oats  we  produce,  and  it  is  six  times  as  great  as  the  value  of  all  the 
barley  we  produce. 

GOLD  AND  SUGAB  VALUES. 

Comparing  our  annual  sugar  bill  with  the  production  of  gold  and 
silver,  it  will  be  seen  that  our  1905  sugar  bill  amounted  to  four  times 
the  value  of  all  the  gold  we  mined  in  the  United  States  and  Alaska 
in  1904,  and  exceeded  by  $62,000,000  the  value  of  all  the  gold  which 
was  mined  in  all  other  portions  of  the  world.  All  the  gold  which 
has  been  produced  in  the  entire  world  since  the  discovery  of  America 
would  settle  the  sugar  bills  of  the  American  people  for  only  thirty- 
four  years. 

When  it  comes  to  our  exports,  we  find  that  the  amount  of  money 
we  annually  expend  for  sugar  amounts  to  one-fifth  of  the  total  value 
of  all  our  exports  of  every  character  to  every  country  on  the  face  of 
the  globe.  Transfer  our  home  sugar  industry  to  a  foreign  country 
and  all  the  money  we  now  receive  for  our  combined  exports  of  iron 
and  steel,  breadstuffs,  cotton  goods,  and  leather  goods  will  not  be 
sufficient  to  settle  our  foreign  obligations  for  the  one  item  of  sugar. 

*    WHAT  OUR  SUGAR  WOULD  BUY. 

What  the  American  people  pay  out  for  sugar  every  two  years 
would  purchase  every  farm  and  farm  building  m  the  whole  of  New 
England  and  leave  a  surplus  of  $128,000,000  with  which  to  stock 
them.  Our  sugar  bills  for  three  years  amount  to  more  than  the  value 
of  all  the  farms  and  farm  buildings  in  Ohio,  and  $100,000,000  more 
than  the  value  of  all  the  farms  and  farm  buildings  in  either  New 
York  or  Pennsylvania. 

I  am  glad  to  note  the  awakening  of  our  honorable  and  astute  Sec- 
retary of  State  to  the  deplorable  trade  conditions  existing  between 
this  country  and  Central  and  South  America,  for  since  we  removed 
the  duty  on  coffee  and  rubber  we  have  lost  over  $350,000,000  of  reve- 
nue on  our  importations  from  Brazil  alone,  and  our  adverse  trade  bal- 
ance with  that  country  has  amoimted  to  over  $1,350,000,000. 

The  total  value  of  our  1905  exports  to  the  West  Indies,  Central  and 
South  America,  Asia,  Africa  and  Oceania  combined,  including  Cuba, 
Porto  Rico,  Hawaii,  and  the  Philippines,  amounted  to  several  mil- 
lion dollars  less  than  what  the  American  people  expended  the  same 
year  for  the  one  item  of  sugar. 
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MUST  RETURN   TO  THE  FARM. 

On  October  7  of  this  year  Mr.  James  J.  Hill,  in  a  notable  address, 
told  the  Commercial  Association  of  Chicago : 

We  can  not  continue  to  supply  the  world  and  recruit  our  own  resources  by 
the  methods  of  trade  that  now  obtain,  because  the  minerals  stored  in  the 
ground  do  not  recreate  themselves.  Once  utilized  they  are  gone  forever.  We 
shall,  with  these  coming  millions  to  provide  for,  be  thrown  back  upon  the  soil, 
the  only  resource  of  mankind  that  is  capable  of  infinite  renewal  and  that  offers 
life  for  generation  after  generation.  This  is  the  all-imi>ortant  lesson  which  it 
becomes  you,  as  leaders  of  thought  and  action,  as  business  men  dealing  with 
a  business  situation  certain  to  arise  in  the  near  future,  to  impress  upon  the  in- 
telligence and  the  imagination  of  those  who  follow  your  example  and  look  to  yon 
for  guidance. 

The  period  of  ransacking  the  national  storehouse  to  see  what  can  be  sent 
over  seas  and  sold  must  be  changed  to  an  era  in  which  we  shall  consider  the 
preservation  and  the  improvement  of  what  is  fundamentally  our  chief  main- 
tenance. For  upon  the  cultivation  of  the  soil  all  varied  commercial  activity,  of 
whatever  intrinsic  form  or  interest  is  mainly  built,  and  upon  it  depend  the 
future  of  mankind  and  the  nature  and  stability  of  its  institutions. 

In  some  things  we  are  going  backward.  The  soil  of  the  country  is  being  im- 
poverished by  careless  treatment. 

To  a  realization  of  our  position  to  a  return  to  agriculture,  to  a  jealous  care 
of  our  land  resources,  both  as  to  quantity  and  quality,  and  to  a  mode  of  culti- 
vation that  shall  at  once  multiply  per  acre  and  restore  instead  of  destroy  pro- 
ductive qualities,  we  must  come  without  delay  if  we  are  to  escape  disaster.  I 
know  of  no  issue  in  business  or  in  politics  that  compares  in  Importance  with 
this  that  looms  already  upon  us  and  threatens  our  future. 

It  is  easily  demonstrable  that  a  mere  reform  of  methods  of  cultivation  would 
double  the  agricultural  products  each  year,  adding  for  the  whole  country  from 
five  to  six  billion  dollars  to  the  national  wealth,  while  the  resort  to  small  farms 
and  the  adoption  of  intensive  cultivation  would  give  an  equal  additional  in- 
crement. 

THE  HUMBLE  SUGAR  BEET* 

If  Mr.  Hill  had  mentioned  the  humble  su^r  beet  as  the  most  im- 
portant factor  in  creating  the  conditions  which  he  outlined,  as  being 
necessary  to  our  future  prosperity,  his  remarks  would  have  pointed 
no  more  specifically  to  this  crop.  Over  $150,000,000  have  been  in- 
vested in  the  sugar  industry  of  the  trans-Missiasippi  territory,  and 
the  lessons  they  have  taught  from  Minnesota  on  the  east  to  California 
on  the  west  and  from  Montana  and  Washington  on  the  north  to  Ari- 
zona on  the  south  all  tell  the  same  tale.  The  necessarily  intensive 
farming  to  make  the  crop  a  success  makes  good  farmers  out  of  shift- 
less farmers;  it  makes  rich  farmers  out  of  poor  farmers;  it  makes 
prosperous  towns  and  merchants  and  bankers  and  professional  men 
in  formerly  listless  communities;  it  enhances  the  value  of  town  prop- 
erty, and  it  doubles  and  quadruples  the  value  of  all  farm  property. 
On  February  16  last  the  honorable  Secretary  of  Agriculture  wrote 
me  as  follows: 

In  the  United  States  beet  culture  has  occasioned  a  large  Increase  In  the  value 
of  farms  devoted  to  that  crop.  Recent  returns  received  by  the  Department 
as  to  the  value  of  farm  lands  in  1905,  as  compared  to  their  value  In  1900,  show 
an  increase  in  the  five  years  mentioned  in  the  sugar  farms  of  the  North  Cen- 
tral States  of  $11.81)  per  acre,  and  in  the  sugar  farms  of  the  Western  States  no 
less  than  $42.49  per  acre.  For  the  entire  country  the  average  increase  In  the 
value  of  sugar  farms  was  $12.34  per  acre,  an  Increase  which  exceeds  that  of 
aU  other  classes  of  farms,  except  fruit  farms. 
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WESTERN  SUGAR  FARMS. 

The  fact  is  that  the  increase  in  value  of  Western  sugar  farms  from 
1900  to  1905  exceeded  the  total  average  acrea^  value  of  farms  and 
farm  improvements  in  every  State  in  the  Union  except  six  in  1900, 
according  to  the  census  returns. 

Take  me  case  of  Garden  City,  Kans.  Senator  Swink  told  me  last 
night  that  when  he  went  in  there  three  years  ago  land,  including 
diteh  rights,  was  selling  at  $6  to  $6.50  an  acre;  that  a  year  or  two 
ago  the  Dest  farms  were  selling  at  $12  to  $13  an  acre,  and  now  that 
their  new  $500,000  beet-sugar  plant  is  in  operation  these  same  lands 
are  worth  from  $60  an  acre  up.  This  factory  will  consume  the 
beets  grown  on  7,000  acres,  and  with  a  five-year  rotation  means  that 
the  values  of  35,000  acres  of  land  have  been  increased  $50  per  acre, 
or  a  total  added  farm  value  of  $1,750,000,  and  the  farmers,  after 
paying  $2  to  $2.50  per  day  for  field  labor  are  clearing  from  $30  to 
$60  per  acre,  while  the  average  gross  return  of  American  wheat  and 
com  farmers  is  less  than  $12  per  acre. 

Of  course,  we  are  not  all  farmers.  We  have  a  great  population  in 
Kansas  City,  in  St.  Louis,  in  Omaha,  in  Des  Moines,  in  Minneapolis, 
in  Denver,  in  Salt  Lake,  in  Los  Angeles,  San  Francisco,  Portland, 
Seattle^  Tacoma,  and  hundreds  of  smaller  cities  in  the  trans-Mis- 
sissippi territory,  which  are  directly  affected  by  the  growth  of  this 
industry,  while  the  cities  of  the  southern  trans-Mississippi  territory 
draw  tribute  from  the  cane-sugar  industry  of  Louisiana  and. Texas. 

The  sugar-beet  farmers  of  the  trans-Mississippi  territory  will 
derive  from  20  to  25  million  dollars  from  their  present  crop  of 
sugar  beets,  and  practically  every  dollar  of  it  will  drift  back  through 
our  commercial  centers. 

AS  A  PROMOTER  OF  POPULATION. 

Take  the  case  of  Oxnard,  Cal.  When  the  American  Beet  Sugar 
Company  went  in  there  to  erect  a  $2,500,000  plant  there  was  no 
population  whatever.  To-day  it  is  a  flourishing  town  of  3,500 
people. 

The  beet  farmers  within  a  radius  of  30  miles  of  that  factory  will 
receive  over  $1,000,000  for  their  present  crop  of  beets,  and  the  ex- 
penditures for  labor,  coke,  mill  supplies,  fuel,  etc.,  will  amount  to 
another  million  dollars.  Is  it  any  wonder  that  this  makes  a  pros- 
perous community,  which  enriches  the  larger  near-by  commercial 
centers? 

And  as  to  the  effect  on  the  railroads.  Last  year  the  Southern 
Pacific  received  over  $900,000  from  its  Oxnard  offices,  there  being 
but  four  points  between  San  Francisco  and  El  Paso — ^namely,  San 
Francisco,  Sacramento,  Los  Angeles,  and  San  Jose — where  the  traffic 
receipts  of  the  road  were  greater  than  from  this  little  new  beet- 
sugar  town. 

As  to  the  arid  portion  of  the  trans-Mississippi  territory,  it  is  ab- 
solutely dependent  upon  alfalfa  and  beet  sugar  for  its  full  develop- 
ment on  accoimt  of  the  necessarily  heavy  long-haul  freight  charges 
to  our  large  Eastern  centers  of  population. 
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nmOHT  FEBGENTACfES. 

Based  on  present  prices  the  freight  on  wheat  from  Utah  to  Chicago 
amounts  to  43  per  cent  of  its  delivered  value,  of  barlev  62  per  cent, 
of  oats  65  per  (sent,  and  of  apples  60  per  cent.  Alfalfa  and  siu^ar 
beets  average  the  farmer  about  $5  per  ton^  but  the  al&lfa  is  fed  to 
stock,  which  brings  5  to  8  cents  per  pound  m  Chicago,  and  the  sugar 
extnusted  from  the  beets  is  worth  4jr  to  6|  cents  and  the  frei^t 
forms  a  far  smaller  percentage  of  the  deliverod  value  of  the  product 

Of  practically  ever^  other  agricultural  crop  we  produce  a  sur- 
plus, and  the  home  price  is  regiUated  by  the  price  in^  Europe,  while 
to  produce  at  home  me  re&ied  sugar  we  now  import  in  its  raw  state 
would  annually  put  nearly  $200/000,000  into  the  pockets  of  American 
farmers,  laborers,  and  mechanics.* 

The  trans-Mississippi  territory  is  the  natural  place  in  which  to 
erect  a  large  portion  of  the  300  additional  factories  necessary  to 
produce  this  product,  and  the  question  to-dajr  is  as  to  whether  we 
shall  build  up  300  new  and  prosperous  valleys  m  this  western  country 
or  shall  we  allow  our  heritage  to  slip  awav  nom  us  and  be  turned  into 
the  hands  of  a  few  would-be  exploiters  of  (he  Philippine  Islands  t 

AX  BooNOioo  QrasnoK. 

Both  political  parties  are  divided  on  this  subject,  which  is  an  eco- 
nomic and  not  a  political  one.  In  the  Senate  Committee  on  the  Phil- 
ippines 60  per  cent  of  the  Democrats  and  62|  per  cent  of  the  Bepub- 
hcans  voted  against  the  pending  Philippine  duI  and  to  maintain  our 
home  industry.  A  perusal  of  the  prmted  testimony  will  show  jm 
that  this  majority  in  each  party  felt  that  neither  we  nor  the  native 
Filipinos  had  anything  to  gain,  but  everything  to  lose,  by  sacrificing 
this  ^reat  and  ^wing  industry  in  order  to  enrich  a  handful  of 
American,  Briti3i,  and  Chinese  carpetbaff  exploiters. 

They  pointed  out  that  we  had  already  spent  over  $500,000,000 
on  the  Philippines  and  were  continuing  to  spend  over  $25,000,000  a 
year  on  those  islands,  with  no  hope  of  getting  any  portion  of  it  back. 
Senator  Hale,  of  Maine,  developed  the  fact  that  while  the  Philip- 
pines purchased  enormous  quantities  of  goods  from  foreign  countries 
their  purchases  from  us  amounted  in  value  to  less  than  was  paid  to 
the  farmers  of  one  county  in  his  State  for  their  potato  crop,  and  he 
caused  the  Secretary  of  War  to  admit  that  whatever  changes  might 
be  made  in  our  tariff  relations  with  those  islands  there  was  no  pros- 
pect of  greatly  increasing  the  sale  of  our  goods,  as  the  goods  they 
import  can  be  purchased  in  other  markets  for  less  money  than  it 
costs  us  to  produce  them. 

PHILIPPINE  TABIFP. 

It  was  shown  that  while  we  collect  75  per  cent  of  the  re^lar  tariff 
on  Philippine  products,  every  dollar  of  this  money  is  remitted  to  the 
Philippine  government,  instead  of  being  covered  into  our  Treasury. 
while  we  pay  full  duty  on  every  article  we  send  to  the  islands  and 
allow  them  to  issue  a  50-cent  dollar  with  which  to  pay  their  laborers, 
and  thus  cut  the  already  phenomenally  low  wage  rate  in  half.  It 
was  shown  that  largely  owing  to  this  wage  rate  of  17  cents  per  day 
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the  average  cost  of  sugar  production  in  those  islands  is  but  74  cents 
per  100  pounds,  while  our  farmers  average  to  receive  $2.21  per  100 
for  the  sugar  in  their  beets  before  ever  the  factory  touches  them,  or 
just  three  times  as  much  as  the  total  cost  of  production  in  the  Phil- 
ippine Ii^ands. 

It  was  shown  that  the  freight  rate  from  Manila  to  New  York  is 
24  cents  per  100  pounds,  or  1  cent  per  100  less  than  the  freight  rate 
on  the  same  commodity  from  Omaha  to  Chicago,  11  cents  less  than 
from  Denver  to  Chicago,  and  31  cents  less  than  from  Utah  to 
Chicago. 

Even  the  Cabinet  is  split  up  on  this  important  Question,  and  the 
President  has  so  far  failed  to  wield  the  proverbial  "  big  stick  "  in 
either  direction. 

The  Secretary  of  Agriculture  stands  firmly  by  the  home  sugar  in- 
dustry, which  m  nine  years  he  has  been  instrumental  in  building 
up  from  40,000  to  nearly  400,000  tons,  thereby  enriching  our  farm- 
ers to  the  extent  of  some  $20,000,000  to  $30,000,000  annually. 

On  the  other  hand,  the  Secretary  of  War  seems  utterly  mdifferent 
to  the  interests  of  the  American  farmer  and  laborer,  and  pooh- 
poohs  the  question  as  to  the  islands  causing  us  any  possible  injury 
under  any  conditions.  Some  public  men  are  like  Congressman  Lacey, 
of  Iowa,  who  announced  himself  as  a  standpatter  of  Standpatters- 
ville,  and  was  a  standpatter  on  all  except  sugar  and  tobacco. 

A  MIX-UP  WITH  BOTH  PARTIES. 

The  fact  of  the  matter  is,  it  is  a  sort  of  mix-up  with  both  parties. 
In  both  there  seems  to  be  a  growing  sentiment  that  we  should  get 
rid  of  this  national  vermiform  appendix,  which  performs  no  func- 
tion, is  becoming  painful,  may  become  serious,  and  ought  to  be  cut 
out.  Members  of  ooth  parties  see  that  the  sure  way  to  cement  the 
islands  to  us  for  all  time  is  to  divert  a  few  hundred  millions  from 
the  home  sugar  industry  to  that  of  the  Philippines,  by  fostering 
their  sugar  industry  at  the  expense  of  ours.  They  have  also  dis- 
covered that,  with  the  sole  exception  of  a  slight  discount  made  by 
France,  no  European  country  makes  any  reduction  on  the  sugar 
coming  from  its  colonies;  that  last  year  Holland,  which  owns  the 
island  of  Java,  which  produces  1,000,000  tons  of  sugar  a  year,  took 
but  12  tons  out  of  that  million ;  that  each  pound  of  it  paid  full  tariff 
duty,  and  that  the  mother  country  not  only  supplied  its  own  people 
with  all  the  sugar  they  consumed,  but  exported  500,000,000  pounds 
to  other  nations. 

The  best  teacher  in  the  world  is  experience,  and  the  best  way  to 
judge  a  thing  is  by  comparison. 

Some  years  ago  we  entered  into  a  reciprocity  treaty  with  Hawaii, 
which  then  produced  9,000  tons  of  sugar  annually. 

At  that  time  the  very  maximum  capacity  of  those  islands  was 
placed  at  11,000  tons  ana  our  maximum  possible  loss  of  revenue  was 
placed  at  $400,000  annually. 

What  was  the  result  of  that  treaty?  In  thirty  years  the  Hawaiian 
sugar  production  has  jumped  to  370,000  tons,  all  of  which  comes 
here.  Our  loss  of  revenue  has  averaged  $5,000,000  annually,  and 
is  now  over  $13,000,000  per  annum.  In  thirty  years  we  sold  them 
a  total  of  $129,000,000  worth  of  goods  and  made  them  a  cash  present 
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of  $153,000,000  in  revenue;  or,  in  other  words,  made  them  a  present 
of  $1.19  for  every  dollar's  worth  of  goods  they  purchased  of  us. 

Now,  if  the  sugar  production  of  Hawaii  increased  8,400  per  cent 
in  thirty  years,  what  could  be  expected  of  the  Philippine  product  if 
granted  like  concessions? 

Let  us  compare  the  conditions  of  the  two  groups  of  islands. 

PHILIPPINE  POSSIBILITIES. 

The  total  area  of  the  Philippines  is  eighteen  times  as  great  as  that 
of  Hawaii,  while  the  estimated  arable  area  is  twenty-one  times  as 
great. 

The  native  population  of  Hawaii,  from  which  to  draw  the  labor 
supply,  was  between  40,000  and  50,000,  while  the  native  population 
of  the  Philippines  is  7,500,000,  or  one  hundred  and  fifty  times  as 
great. 

The  sugar  lands  of  the  Philippines  produce  more  sugar  per  acre 
than  did  the  Hawaiian  sugar  lands  when  operated  in  like  maimer. 

The  freight  rate  from  Hawaii  to  New  York  is  27^  cents  per  100, 
and  it  is  but  24  cents  from  Manila  to  New  York. 

The  average  wage  rate  for  sugar-plantation  labor  is  $19.76  per 
month  in  Hawaii  and  in  the  Philippines  it  is  but  $i.28  per  month. 

If,  with  all  their  superior  advantages,  the  Philippines  would  in- 
crease their  sugar  output  no  faster  than  has  Hawaii,  it  still  would 
amount  to  over  4,000,000  tons  in  thirty  years,  and  the  islands  have  a 
capacity  for  producing  over  8,000,000  tons  annually,  while  the  total 
American  consumption  is  less  than  3,000,000  tons. 

With  these  facts  before  you  it  should  not  be  diflScult  to  determine 
whether  our  Moses  in  the  Cabinet  hails  from  Tama  County,  Iowa,  or 
from  Cincinnati,  Ohio. 
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[Address  before  the  fifteenth  annual  session  of  the  National  Irrigation  Congress,  held 
at  Sacramento,  Cal.,  September  2-6,  1907.] 

To  comprehend  fully  the  vital  effect  which  the  production  of  beet 
sugar  is  having,  and  which  it  is  hoped  it  will  continue  to  have  upon 
the  development  of  arid  America  by  means  of  irrigation,  it  is  neces- 
sary first  to  review  brieflv  the  sugar  situation  of  the  world. 

Sugar  is  at  once  one  oi  the  most  recently  acquired,  the  most  rapidly 
increasing,  and  one  of  the  most  important  articles  of  human  diet  in 
the  world.  From  its  earliest  mention  until  the  time  of  Queen  Eliza- 
beth sugar  was  used  only  in  the  arts  and  sciences  and  sold  at  approxi- 
mately $1  per  pound.  Until  the  beginning  of  the  last  century  the 
world's  crop  of  sugar  was  derived  wholly  from  the  cane  of  the  Trop- 
ics. The  four  decades  following  the  issuance  of  a  decree  by  the  first 
Napoleon  appropriating  1,000,000  francs  for  experimental  work  in 
connection  with  the  development  of  the  sugar  beet  were  only  impor- 
tant in  increasing  the  quality  of  the  beets,  tor,  in  1840,  95  per  cent  of 
the  world's  sugar  crop  of  about  1,000,000  tons  was  still  derived  from 
the  cane  of  the  Tropics.  Since  1840  the  increase  in  production  and 
consumption  of  sugar  has  amounted  to  150  per  cent  per  decade,  and 
now  amounts  to  12,000,000  tons  (60  per  cent  of  which  is  produced 
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from  beets),  for  which  the  people  of  the  world  annually  expend  over 
$1^50,000,000. 

in  the  early  development  of  the  suffar  beet  it  was  thought  that  it 
wtuld  only  thrive  in  certain  restricted  districts  in  France  and  Ger- 
many. To-day  there  are  over  1,600  beet  sugar  factories  scattered  over 
all  but  two  01  the  European  nations,  and  they  produce  one-half  of 
the  world's  commercial  sugar  crop. 

This  string  of  factories,  extending  from  Russia  on  the  north,  to  the 
very  shores  of  the  Mediterranean  on  the  south,  not  only  supplies  the 
850,000,000  Europeans  with  all  the  sugar  they  consume',  but  provides 
an  annual  surplus  of  several  million  tons  which  are  exported  to  Great 
Britain  and  other  countries. 

In  1864  the  people  of  the  United  States  consumed  but  18  pounds 
of  suffar  per  capita.  Last  year  our  per  capita  consumption  was  76 
pounds  as  compared  to  90  pounds  in  Great  Britain,  and  7  pounds 
m  Italy. 

What  proportions  the  future  sugar  crop  of  the  world  will  reach 
is  problematical,  but  if  the  average  per  capita  consumption  of  the 
world  were  as  great  to-day  as  it  is  in  Great  Britain  an  annual  crop 
of  70,000,000  tons  would  be  required  and  at  5  cents  per  pound  woula 
mean  an  expenditure  of  $7,000,000,000  for  this  newly  round  article 
of  diet 

It  should  not  be  presumed  that  Europe  has  so  greatly  extended 
her  beet-sugar  industry  because  it  can  produce  sugar  at  home  for 
less  money  per  pound  than  it  can  be  purchased  for  in  the  Tropics. 
Such  is  not  the  case.  Europe  long  since  learned  the  lesson  that  even 
with  her  so-called  "  pauper  labor  ^  cultivating  the  most  scientifically 
bred  vegetable  in  the  world  it  was  impossible  successfully  to  compete 
with  the  peon  labor  of  the  Tropics,  who,  from  one  planting  of  an 
almost  indigenous  weed,  reap  irom  seven  to  fifteen  annual  crops. 
In  Europe  it  is  recognized  that  the  cost  to  the  consumer  of  a  pound 
of  sugar  is  of  minor  consideration  as  compared  to  the  vast  economic 
advantages  to  be  secured  bv  producing  their  sugar  at  home.  This 
is  exemplified  by  the  fact  tnat  all  European  nations  levy  protecting 
duties  on  sugar  importations,  and  while  most  of  the  sugar-producing 
tropical  islands  of  the  world  are  colonies  of  European  nations  not 
one  of  those  nations,  with  the  sole  exception  of  France,  makes  the 
slightest  tariff  concession  on  sugar  from  its  colonial  possessions. 
The  slight  tariff  concession  which  France  grants  to  colonial  sugars 
is  an  amount  equal  to  the  freight  charges  on  the  product  from  Uie 
colony  to  the  mother  country. 

Jjittle  Holland  owns  the  island  of  Java,  which  produces  1,000,000 
tons  of  sugar  annually,  it  being,  next  to  Cuba,  the  largest  sugar-pro- 
ducing island  in  the  world. 

Holland  purchases  practically  no  Java  sugar,  and  the  few  tons 
which  do  come  to  the  mother  country  are  subjected  to  full  duty. 
Holland,  on  the  other  hand,  produces  from  beets  all  the  sugar  its 
people  consume,  besides  exporting  vast  quantities  to  other  countries. 
The  sturdy  Dutchman  may  love  the  native  Javanese,  Holland's 
"  Little  Brown  Brother,"  but  his  home  farmer,  his  own  blood  and 
brawn,  is  closer  to  his  heart  than  the  wily  Oriental  can  ever  expect 
tofiret 

If  our  national  legislators  are  looking  for  a  universal  precedent 
on  which  to  construct  a  fiscal  policy  for  our  newly  acquired  colonies, 
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they  can  easily  find  it,  for  even  Great  Britain,  which,  for  revenue 
purposes,  levies  a  duty  of  approximately  1  cent  per  pound  on  sugar 
importations,  collects  full  duty  on  its  importations  of  colonial  sugar. 

EFFECTS  OF  SUGAR-BEET  CULTUBE  IN  EUROPE. 

The  reason  for  the  adoption  of  this  economic  policy  by  the  nations 
of  continental  Europe  are  apparent  to  those  who  have  studied  the 
situation. 

In  the  first  place  the  expansion  of  the  home  industry  has  offered  the 
profitable  investment  of  more  than  $500,000,000. 

Second.  It  distributes  among  the  people  of  Europe  some  $400,000,- 
000  annually,  which  would  otherwise  be  sent  to  the  Tropics  for  sugar. 

Third.  They  annually  draw  from  the  other  countries  of  the  world 
from  $100,000,000  to  $200,000,000  for  the  surplus  sugar  they  produce 
and  export. 

Fourth.  They  have  found  that  the  use  of  the  sugar  beet  to  rotate 
with  other  crops  has  reclaimed  vast  areas  of  hitherto  practically 
worthless  land. 

Fifth.  They  find  that  sugar-beet  culture  makes  good  farmers  out 
of  shiftless  farmers. 

Sixth.  They  find,  in  Germany  at  least,  that  the  use  of  the  sugar 
beet  as  a  rotating  crop  increases  the  acreage  production  of  the  wheat 
24  per  cent,  of  barley  25  per  cent,  of  rye  15  per  cent,  of  peas  86  per 
cent,  and  of  potatoes  102  per  cent. 

There  are  several  reasons  for  this,  but  the  two  main  causes  are  that 
to  produce  successfully  sugar  beets  the  soil  must  not  only  be  put  in 
fine  tilth  but  must  be  cultivated  during  a  large  portion  of  the  grow- 
ing period,  and  this  thorough  cultivation  has  nearly  as  much  effect 
on  the  following  crop  as  it  has  on  the  beet  crop.  The  secohd  main 
reason  is  that  as  a  rule  the  roots  of  crops  reach  only  as  deep  as  the 
land  is  plowed,  the  soil  underneath  being  hard  and  almost  impene- 
trable by  tender  roots.  For  other  crops  you  plow  but  6  to  7  inches 
deep  and  the  roots  of  your  crops  draw  nutriment  from  that  depth 
only. 

For  sugar  beets  you  subsoil  to  a  depth  of  12  to  14  inches,  and  the 
small  fibrous  roots  of  the  beet  reach  an  even  greater  depth.  When 
your  beets  are  pulled,'  these  little  fibrous  roots  are  broken  off  in  the 
ground  and  throu^rh  decay  not  only  add  humus  to  the  lower  stratum 
of  soil,  but  leave  innumerable  minute  veins  or  holes  to  the  very 
bottom  of  the  subsoilinor. 

AVhen  your  ^ain  or  other  crop  is  put  in  the  next  year,  instead  of 
the  roots  drawing  nutriment  from  only  6  or  7  inches  of  soil,  they 
follow  the  little  holes  left  bv  the  fibrous  beet  roots  and  the  result  is 
that  in  effect  you  have  doubled  your  soil  without  buying  or  cultivat- 
ing more  acres,  and  hence  have  greatly  increased  your  crop,  be  it 
wheat  or  barley  or  beans  or  potatoes. 

Like  conditions  prevail  in  the  United  States,  and  in  arid  America 
there  are  still  more  potent  reasons  for  expanding  this  industry,  which 
is  so  far-r(MH'hino:  in  its  economic  effects. 

Arid  America  has  and  always  will  have  one  tremendous  economic 
handicap — it  is  located  a  lon^  distance  from  our  great  renters  of 
population,  and  owin^  to  the  necessary  lon*r-haul  freight  charires,  we 
can  never  expect  to  ship  out  low-priced  products.     Wheat,  oats,  bar- 
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ley,  rye,  alfalfa  and  scores  of  other  crops  we  produce  to  perfection 
but  can  never  hope  to  transport  and  market  as  cheaply  as  they  can  be 
produced  in  and  marketed  rrom  the  great  Mississippi  Valley.  Throw 
a  bale  of  alfalfa  into  a  freight  car  and  before  it  reaches  the  confines 
of  the  county  in  which  it  was  raised,  the  freight  charges  amount  to 
more  than  the  value  of  the  alfalfa.  But  take  that  alfalfa,  worth,  say, 
$5  per  ton,  and  feed  it  to  stock,  and  you  turn  it  into  a  product  which 
is  worth  from  $100  to  $150  a  ton  in  Kansas  City  or  Chicago,  or  San 
Francisco,  and  hence  will  stand  shipment.  That  is  why  alfalfa  is 
to-day  the  most  important  crop  grown  in  arid  America. 

The  same  conditions  applv  to  sugar  beets,  which  are  delivered  to 
the  neighboring  beet-sugar  factory  and  there  turned  into  ^anulated 
sugar  which  is  worth  $90  to  $110  per  ton  laid  down  in  Chicago. 

Of  nearly  every  agricultural  crop,  arid  America  can  produce  in 
abundance  all  that  her  people  will  ever  consume,  but  when  it  comes 
to  the  production  of  crops  which  can  be  shipped  out  at  a  profit  and 
exchanged  for  the  innumerable  articles  which  its  people  must  have 
but  do  not  produce,  alfalfa  and  sugar  beets  are  of  more  value  than 
are  all  other  agricultural  crops  combined — in  fact,  on  the  produc- 
tion of  tliese  two  crops  depends  the  full  development  of  this  desert 
domain. 

PROGRESS  OF  THE  AMERICAN  BEET-SUQAR  INDUSTRY. 

And  how  are  we  in  America  progressing  in  the  production  of  beet 
sugar?  In  1888,  the  production  of  beet  sugar  in  the  United  States 
reached  1,000  tons  for  the  first  time  in  our  history.  When  the  present 
tariff  bill  was  enacted  ten  years  ago,  we  had  but  six  beet-sugar  fac- 
tories in  the  United  States  and  produced  only  40,000  tons  of  beet 
sugar.  Last  year  we  had  sixty-three  factories  in  operation  and  pro- 
duced 483,612  tons  of  sugar,  surpassing  for  the  first  time  the  cane- 
suirar  output  of  Louisiana  and  Texas,  thus  transferring  the  "  Sugar 
Bowl  of  the  United  States  "  from  the  South  to  the  West. 

Last  year  American  farmers  received  over  $22,000,000  for  their 
sugar-beet  crop  and  the  industry  yielded  nearly  as  much  more  to  the 
laborers  and  other  employees  of  the  factories,  the  coal  mines,  the  rail- 
roads, the  lime  kilns,  and  numerous  other  classes  of  American 
industry. 

Our  Department  of  Agriculture  now  classes  it  as  the  seventh  most 
important  agricultural  product  of  the  United  States,  and  yet  its  de- 
velopment here  is  in  its  infancy. 

AN   INDUSTRY  OF  ARID  AMERICA. 

While  the  beet-sugar  factories  of  the  United  States  extend  from 
the  State  of  New  York  on  the  east  to  the  Pacific  coast  on  the  west, 
and  while  it  is  ^nerally  considered  as  being  a  national  industry,  it 
is  the  child  of  and  America,  and  still  is,  to  all  intents  and  purposes,  a 
purely  arid  American  industry. 

The  development  of  the  American  beet-sugar  industry  has  been 
confined  largely  to  arid  America  for  the  reason  that  I  have  men- 
tioned— freight.  In  our  eastern  States  the  conditions  for  the  pro- 
duction of  beet  sugar  are  perhaps  as  favorable  as  they  are  here,  but 
here  the  industry  is  a  necessity^  while  there  it  is  not.    The  eastern 
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similar  or  greater  advances  have  been  made  in  the  price  of  labor, 
coal,  machinery,  and  all  other  articles  produced  by  American  indus- 
try. • 

Durinff  the  same  period  the  foreign  price  of  raw  sugar  has  ad- 
vanced I  per  cent,  and  the  home  price  of  sugar  beets  15  per  cent. 

Considering  all  these  advances  which  so  materially  affect  the  cost 
of  producing  sugar,  and  considering  the  fact  that  more  than  half  a 
bilnon  dollars  in  customs  revenue  has  been  collected  on  su^r  in  order 
to  provide  national  revenue  and  establish  the  beet-sugar  mdustry  at 
home,  we  have  naturally  to  expect  a  material  rise  in  the  home  price  of 
sugar.  But  what  are  the  facts?  The  New  York  prices  of  granulated 
sugar  have  advanced  from  $4.50  per  100  pounds  in  1897  to  $4.52  per 
100  pounds  in  190C,  or  less  than  one-half  of  1  per  cent  in  ten  years. 
In  addition  to  this,  the  retail  price  of  sugar  in  New  York  has  aver- 
aged to  be  lower  than  the  retail  price  in  Berlin,  Paris,  Vienna,  and  St. 
Petersburg^  the  conunercial  centers  of  the  greatest  beet-sugar  produc- 
ing countries  in  the  world.  If  by  fostering  this  industry  of  arid 
America  an  unjust  burden  has  been  laid  upon  any  citizen  of  any 
State  in  the  Union,  the  figures  do  not  show  it. 

The  revenues  collected  have  been  shared  by  all  the  people.  East  and 
West;  the  gain  to  American  industry  of  $158,000,000  nas  gone  largely 
to  arid  America,  and  the  bulk  of  it  has  drifted  back  to  our  eastern 
manufacturers  in  payment  of  goods  we  require,  but  do  not  produce 
in  arid  America. 

Had  this  su^nr  been  purchased  from  the  planters  of  the  Tropics 
practically  none  of  the  money  paid  for  it  would  ever  have  been  re- 
turned to  this  country.  This  is  evidenced  by  our  trade  balances  with 
("uba,  Snnto  Domingo,  Brazil,  and  Java,  from  which  countries  we  pur- 
chnse  the  bulk  of  our  sugar.  We  annually  send  these  countries  $200,- 
000,000  in  gold  in  payment  for  their  products,  while  they  return  to 
us  hut  $50,000,000  and  expend  the  other  $150,000,000  in  Europe  in  the 
purchase  of  products  which  are  common  to  this  country. 

0PP0RTUNITIB8  rOR  EXPANSION. 

The  sugar  bills  of  the  American  people  amount  to  $350,000,000  a 
year,  or  more  than  $1,000,000  a  day  for  each  working  day  of  the  year. 

In  addition  to  consuming  all  the  sugar  produced  from  the  beets  of 
arid  America  and  the  cane  of  I^ouisiana,  Texas,  Hawaii^  and  Porto 
Rico,  we  are  annually  importing  1,800,000  tons  from  foreign  tropical 
islands. 

Our  enormous  exports  of  breadstuffs  have  naturally  been  pointed 
to  with  pride  for  many  years  past,  but  notwithstanding  our  large 
homo  sugar  industry  on  the  mainland  and  in  our  island  possessions, 
in  1905,  aside  from  the  receipts  for  our  barley  exports,  it  required 
more  money  to  settle  our  foreign  raw  sugar  bills  than  all  we  received 
for  all  our  exports  of  breadstuffs  and  preparations  of  breadstuffs, 
including  com  and  com  meal,  oats  and  oat  meal,  rye  and  rye  flour, 
and  wheat  and  wheat  flour  combined. 

It  took  the  value  of  all  the  wheat  we  raised  on  8,500,000  acres,  or 
one-fifth  of  tlie  entire  wheat  acreage  of  the  United  States,  to  nay  for 
the  sugar  we  imported  from  foreign  lands  and  which  we  could  have 
produced  on  1,500,000  acres  of  American  sugar  beets.  As  a  nation 
we  would  have  "  broke  even,"  as  the  saying  goes,  if  we  had  given  up 
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8,500,000  acres  of  wheat  sowings,  planted  a  million  and  a  half  acres 
of  it  to  sugar  beets  and  allowed  the  other  7,000,000  acres  to  lie  fallow 
or  have  turned  it  into  golf  links. 

To  produce  this  sugar  at  home  would  mean  the  investment  of 
$300,000,000  to  $400,000,000  in  the  erection  of  several  hundred  addi- 
tional beet-sugar  factories  and  the  consequent  building  up  of  a  like 
number  of  prosperous  communities. 

EFFECT  OF  PAST  LEOISIiATlON. 

Ten  years  ago  it  looked  as  though  we  were  in  a  fair  way  to  pro- 
duce hy  this  time  all  the  sugar  we  consume. 

During  the  first  five  years  of  this  ten-year  period  capital  rushed 
headlong  into  the  industry,  but  the  farmers  were  apathetic,  for  it  was 
a  new  crop.  Capitalists  increased  the  number  of  factories  600  per 
cent  in  five  years,  while  the  farmers  increased  their  sowings  but  150 
per  cent.  The  projectors  of  new  factories  were  crying  for  more  beets, 
and  any  reasonably  good  community  that  offered  contracts  for  from 
1,000  to  2,000  acres  of  beets  could  secure  the  erection  of  a  $500,000 
or  a  $1,000,000  factory. 

During  the  second  five  years  of  this  period  the  reverse  conditions 
have  prevailed.  The  farmers  have  increased  their  plantings  nearly 
600  per  cent,  while  the  capitalists  have  increased  the  number  of  fac- 
tories less  than  100  per  cent,  and  to-day  scores  of  excellent  locations, 
especially  in  arid  America,  offering  5,000  to  6,000  acres,  signed  up 
for  five  and  six  years,  are  unable  to  induce  capitalists  to  give  them  a 
second  thought  or  to  invest  a  dollar.  Last  year  alone  our  beet-sugar 
output  increased  50  per  cent,  and  vet  there  is  being  erected  in  the 
entire  United  States  but  one  new  plant  for  the  coming  campaign. 

Five  years  ago  the  sugar  output  per  factory  averaged  but  2,500 
tons,  while  last  year  it  averaged  over  7,500  tons. 

The  apathy  concerning  the  industry  has  been  shifted  from  the 
minds  of  the  farmers  to  the  minds  of  the  capitalists.  At  first  thought 
it  seems  <trange  that  capitalists  would  pour  millions  into  the  industry 
when  beets  were  not  to  be  had,  while  now,  with  offers  of  more  beets 
than  they  can  slice,  they  refuse  to  invest.  Naturally  there  must  be  a 
cause  for  tliis  reversal  of  conditions.  The  present  zeal  of  the  farmers 
to  grow  beets  comes  from  their  having  learned  that  the  culture  of 
sugar  beets  pays  better  than  that  of  any  other  crop. 

The  apathy  of  the  capitalists  was  first  caused  by  our  annexation  of 
Hawaii  and  Porto  liico  and  the  lowering  of  the  duty  on  Cuban  sugar 
and  tlu'ivhy  admitting  free,  or  at  a  reduced  rate  of  duty,  over 
2.000,000  tons  of  sugar  per  annum.  AVhen  the  agitation  for  the  free 
entry  of  Cubnn  sugar  began,  eighty-six  new  beet-sugar  factories  to 
cost  $r)0.000.000  were  in  course  of  organization.  All  were  immedi- 
ately abandoned  and  but  six  of  them  have  since  been  revived.  As  a 
result  (;f  such  le^rishition,  capital  has  seen  the  Hawaiian  sugar  crop 
increase  from  D.OOO  to  100.000  tons,  the  Porto  Rican  crop  from  35,000 
to  2*20.000  tons,  and  the  Cuban  crop  from  a  few  hundred  thousand  to 
1,500.000  tons,  all  of  which  naturally  comes  to  this  country,  thereby 
reducing  the  prospective  market  for  a  like  amount  of  home-grown 
beet  sugar. 

Nearly  $250,000,000  of  American  money  which  should  have  gone 
into  the  iiome  sugar  industry  has  been  diverted  to  the  sugar  industry 
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of  those  islands  b}r  reason  of  our  legislation  favoring  their  sugar 
product,  for  there  it  can  secure  cheap  labor,  while  here  it  can  not 
Do  you  wonder  that  capital  hesitates?  If  the  more  than  2,000,000 
tons  of  sugar  now  annually  produced  in  these  islands  by  means  of 
American  capital  were  being  produced  in  the  United  States,  Ameri- 
can industry  would  be  profitmg  to  the  extent  of  over  $170,000,000 
annually. 

EFFECT  OF  ANTICIPATED  LEGISLATION. 

But  it  is  not  past  but  anticipated  legislation  which  to-day  so 
securely  bars  the  doors  and  is  preventing  capital  from  embarking  in 
this  industry  of  arid  America. 

It  can  stand  what  has  been  done,  but  it  fears  the  future.  It  sees 
American  troops  in  Cuba,  and  the  efforts  which  are  being  made  by 
the  American  sugar  producers  in  that  island  for  its  annexation  and 
the  free  admittance  of  their  sugar  to  this  market,  and  capital  knows 
that  Cuba  is  capable  of  producing  5,000,000  to  10,000,000  tons  of 
sugar  at  a  less  cost  than  sugar  can  be  proauced  in  the  United  States 
from  either  beets  or  cane. 

More  than  all,  just  as  beet-susar  capital  had  begun  to  get  its  "  sec- 
ond wind  "  after  being  hit  by  tree  tropical  sugar  from  lx)th  sides  of 
the  world  and  was  gradually  returning  to  the  industry,  acute  agita- 
tion for  the  free  introduction  of  Philippine  sugar  gave  it  a  body 
blow  from  which  it  has  not  yet  recovered.  These  astute,  well-in- 
formed men  of  millions  know  that  the  arable  area  of  the  Philippines 
is  five  times  as  great  as  is  the  combined  area  of  Cuba,  Porto  Kico, 
and  Hawaii,  and  that  the  population  is  four  times  as  great.  They 
know  that  while  the  prevailing  wage  rate  on  the  sugar-beet  farms 
of  the  United  States  is  $40  to  $65  per  month,  on  the  cane  fields  of 
Porto  Rico  $13,  in  Hawaii  $20,  and  m  Cuba  $20  to  $26;  in  the  Philip- 
pines it  is  but  $4.29  per  month.  They  know  that  while  we  already 
produce  more  sugar  than  we  consume  west  of  the  Missouri  River, 
and  must  ship  our  surplus  east  at  a  freight  rate  of  60  cents  per  100 
from  the  Pacific  coast,  35  cents  from  Denver,  and  25  cents  from 
Omaha  to  Chicago,  the  freight  rate  on  the  same  commodity  from 
Hoilo  and  Manila  to  New  York  is  but  24  cents  per  100  pounds.  They 
know  that  even  with  the  crudest  methods  of  cultivation  and  milling 
now  prevailing  in  the  Philippines — whereby  there  is  secured  a  yield 
of  half  a  crop  of  cane,  whereby  one-half  of  the  juice  of  this  half  crop 
is  lost  in  extraction  and  nearly  one-half  of  the  remaining  juice  is 
lost  in  the  boiling — the  Philippmes  yet  are  able  to  lay  down  sugar  in 
the  port  of  New  York  at  a  cost  far  less  than  the  amount  the  farmers 
of  arid  America  are  now  receiving  for  the  sugar  in  their  beets  before 
ever  the  factory  has  touched  them. 

They  know  that  with  modem  mills  and  methods  in  the  Philippines 
and  the  free  entry  of  Philippine  sugar  to  our  market  it  would  soon 
be  impossible  for  the  American  factories  to  pay  a  dollar  a  ton  for 
beets,  and  that  our  farmers  could  not  produce  them  at  that  price. 
Starting  with  but  one-eighteenth  the  area  and  one  one-hundred-and- 
sixtieth  of  the  population,  they  have  seen  the  sugar  crop  of  Hawaii 
increase  over  4,000  per  cent  as  a  result  of  legislative  favors  similar 
to  those  which  are  being  demanded  for  the  I^hilippines,  which  de- 
mands include  the  free  entry  of  their  sugar  to  our  markets,  the 
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importation  of  contract  coolie  Chinese  labor,  and  the  raising  of  the 
present  acreage  limit  of  corporate  sugar  estates  from  2JSO0  to  25^000 
acres. 

For  four  years  past  capital  has  observed  our  Secretary  of  War 
lobbying  for  one  or  the  otner  or  all  of  these  bills  at  every  session  of 
Cbngress^  and  is  aware  of  his  declarations  that  until  it  is  secured  he 
will  continue  to  labor  for  it  at  every  session  of  Congress  so  long  as  he 
is  in  public  office. 

These  are  the  unsettled  conditions  which  exist  to-day  and  which 
have  stopped  absolutely  the  erection  of  new  ketones. 

Five  years  ago  the  expansion  of  the  industry  rested  largely  with 
the  farmers.  The  farmers  have  since  come  to  the  front  with  the  beets 
and  the  output  of  sugar  per  factory  has  been  increased  over  200  per 
cent  As  a  rule  the  existing  &ctories  are  to-day  being  operated  to 
their  limit.  They  can  hancue  no  more  beets,  whUe  the  fiurmers  are 
beg^g  for  new  factories,  in  the  erection  of  whidi  exists  the  only 
possibility  of  expanding  the  industry. 

Not  until  Congress  abandons  its  hesitating,  its  vacillating  policy 
and  assures  capital  in  so  far  as  it  can  as  to  iraether  it  will  once  and 
for  all  take  to  its  bosom  the  naked  peon  half  savage  of  the  Orient,  or 
the  intelligent,  well-housed  farmer  of  its  own  ftesh  and  blood,  not 
until  that  time  can  we'  expect  to  see  new  sugar  factories  plastered 
all  over  arid  America,  or  else  see  them  plastered  all  over  the  Philip- 
pine Islands. 

VHnJFPINE  FALLAOna. 

Advocates  of  Philippine  tariff  reduction  state  that  sugar  and 
tobacco  are  the  principal  productions  of  the  islands,  and  that  our  gen- 
eral tariff  on  Pnilippme  products  is  the  prime  &ctor  which  induces 
prosperity  or  depressicm  throughout  the  archipelago;  concealing  the 
fact  that  over  76  per  cent  of  the  islands'  total  exports  are  already  per- 
mitted to  enter  our  ports  absolutely  free  of  duty,  and  that  82  per  cent 
of  Philippine  products  actually  entering  our  ports  pass  through  our 
custom-houses  without  being  subjected  to  the  imposition  of  any  duty 
whatsoever. 

They  represent  that  by  collecting  a  duty  on  Philippine  products 
we  are  profiting  at  the  expense  of  our  "  wards;"  but  they  fail  to  state 
that  on  the  16  per  cent  of  Philippine  products  on  which  we  collect  any 
duty  whatever,  we  collect  but  75  per  cent  of  the  regular  tariff  rat^ 
imposed  upon  like  products  coming  from  other  countries,  and  that  the 
entire  75  per  cent  so  connected  does  not  go  into  our  Treasury  at  all, 
but  is  covered  into  a  special  fund  and  remitted  to  the  Philippine  gov- 
ernment, thereby  reducing  by  that  amount  the  burden  of  local  taxa- 
tion imposed  upon  the  Filipino  people,  while  American  products 
entering  the  Philippines  are  subjected  to  the  imposition  of  their 
maximum  rates  of  duty. 

And  how  does  this  work  out?  We  afford  them  a  market  for  one- 
half  of  their  exports,  and  as  Senator  Hale  developed  when  he  had 
Secretary  Taft  before  the  Philippine  Committee  of  the  Senate,  of 
their  $30,000,000  worth  of  annual  imports,  the  value  of  the  portion 
which  they  buy  of  us  amounts  to  less  than  the  farmers  of  one  county 
in  Maine  annually  receive  for  the  one  crop  of  potatoes. 

They  lead  the  American  people  to  believe  that  agriculture  through- 
out the  archipelago  is  prostrated  because  Congress  fails  to  eliminate 
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the  tariff  on  their  sugar  and  tobacco;  but  thev  fail  to  state  that  90 
per  cent  of  all  the  sugar  and  80  per  cent  of  all  the  tobacco  grown  in 
the  Philippines  is  at  present  produced  on  two  of  the  3,141  islands 
comprising  the  ffroup,  and  hence  if  the  statements  of  the  friends  of 
Philippine  tarin  reduction  are  accepted  we  must  take  it  for  granted 
that  a  futrher  tariff  reduction  on  these  two  products  grown  on  two 
islands  (and  those  not  the  largest  in  the  archipelago)  is  going  to 
bestow  everlasting  peace  and  prosperity  on  the  people  of  the  other 
3,139  islands,  which  have  as  much  to  do  with  the  production  of  the 
sugar  and  tobacco  crop  of  the  Philippines  as  the  people  of  Maine 
have  to  do  with  the  production  of  the  wheat  crop  of  the  United 
States. 

They  tell  us  that  the  distress  is  general,  and  would  be  immediately 
relieved  by  the  passage  of  a  bill  granting  free  access  of  their  sugar 
and  tobacco  to  our  markets;  but  they  fail  to  state  that  less  than 
280,000  acres,  or  only  7.7  per  cent  of  the  3,247,112  acres  now  under 
cultivation  in  the  Philippines,  are  devoted  to  sugar  and  tobacco,  and 
thus  we  must  stupidly  believe  that  a  further  concession  made  on  the 
products  raised  on  these  280,000  acres  will  eternally  enrich  the  people 
who  are  raising  other  crops  on  some  three  million  other  acres. 

They  tell  us  that  the  passage  of  a  bill  removing  our  tariff  on  their 
sugar  and  tobacco  would  gain  for  us  the  confidence  of  the  entire 
Filipino  population  in  our  benevolent  intentions^  but  they  fail  to 
state  that  of  the  7,635,000  inhabitants  of  the  Philippine  Islands  less 
than  80,000 — or  about  1  per  cent — are  engaged  in  the  production  and 
manufacture  of  sugar  and  tobacco,  and  so  we  must  further  tax  our 
credulity  and  blindly  believe  that  the  enrichment  of  a  few  foreign 
and  other  planters  who  employ  80,000  peon  laborers  at  an  average 
wage  of  $4.29  per  month  will  in  some  occult  manner  bring  joy  and 
plenty  to  the  remaining  7,555,000  Filipinos  who  are  peacefully  en- 
gaged in  the  production  of  hemp,  cocoanuts,  and  other  crops. 

They  tell  us  that  the  small  amount  of  sugar  produced  in  the  Phil- 
ippine Islands  could  have  no  appreciable  effect  on  the  expansion  of 
the  home  sugar  industry  if  all  of  it  were  unloaded  on  our  markets; 
but  they  failto  state  that,  while  less  than  a  million  and  a  half  acres 
planted  to  either  cane  or  beets  will  produce  an  amount  of  sugar  equal 
to  our  entire  importation,  in  the  Philippine  Islands  are  60,000,000 
acres  of  uncleared  arable  land,  owned  by  the  colonial  government,  a 
large  portion  of  which  is  as  rich  sugar  land  as  is  to  be  found  in  the 
world,  and  that  one  of  the  main  objects  of  the  proposed  legislation  is 
to  enable  the  Philippine  government  to  parcel  out  a  portion  of 
this  vast  area  in  25,000-acre  blocks  to  sixty  corporate  sugar  estate 
exploiters. 

The  sugar  and  tobacco  industries  are  as  yet  side  issues  in  the 
Philippines,  but  they  have  the  area,  the  soil,  the  climate,  the  popula- 
tion, the  freight  rate,  and  the  infinitesimal  wage  rate  absolutely  to 
swamp  the  home  industry,  as  they  have  already  arrested  its  develop- 
ment, if  we  accede  to  the  demands  of  would-l)e  American  exploiters 
who  are  so  actively  urging  the  passage  of  this  legislation. 

It  is  "  up  to  you  "  to  advise  your  Representatives  in  Washin^on  as 
to  your  desires  in  this  matter,  in  order  that  they  may  intelligently 
carry  them  out,  and  you  can  not  do  it  too  soon  for  your  own  protec- 
tion, for  there  will  be  no  use  of  locking  the  bam  after  the  horse  has 
been  stolen* 


OS  XHB  BUT  BUOAB  IKDUBmy  QT  THB  UVCCID  BIAXIS. 

XHB  VMItMD  WtATMM  BXPAETIEZHT  OV  AOBIUULTUJUIt— ITl  DSYZtOnUK 
irVBXE  KOM.  JAim  WXXMM. 

[▲ddren  before  tbe  ei|diteenth  aiuraal  eemloo  oC  the  Tmia-MlnlMl|ml  OomnMicial  Geo- 
greeiTAeld  at  Haskoiee,  OkU.,  NoTember  l»-22,  1907.] 

President  Lovbland.  Gtontlemen  of  the  oongress,  we  have  an  ardent 
supporter  of  this  congress,  a  faithful  worker  in  this  congress  for 
many  years,  who,  at  the  personal  request  of  your  president,  pre- 
pared an  article  on  one  of  the  most  important  industries  in  the  trans- 
Mississippi  section,  and  I  will  call  upon  Hon.  Truman  G.  Palmer, 
secretary  of  the  American  Beet-Sugar  Association,  to  tell  you  some- 
thing oi  the  beet-sugar  industry,  which  is  of  such  sreat  importance 
to  so  many  of  our  great  trans-Miasiamppi  States.    [Applause.] 


Addbbss  of  Thumak  G.  Palmxr  on  ^  Thb  Departmbitt  of  Agriodl- 


Tum.'' 


Mr.  President,  Ladies  and  Gentlemen  and  Fellow  Delegates  to  the 
Trans-Mississippi  Commercial  Congress:  The  science  of  agriculture 
and  the  character,  extent,  and  importance  of  the  work  of  our  Federal 
Department  of  Agriculture,  are  probably  less  appreciated  than  those 
in  almost  any  other  line  of  human  endeavor. 

While  Congress  is  appropriating  nearly  a  billion  dollars  annually 
for  the  construction  of  battle  ships,  for  maintaining  an  army  in  the 
far-off  Philippines,  and  for  a  multitude  of  other  purposes  which 
yield  us  no  revenue,  but  on  the  contruy  load  us  down  with  a  greater 
and  greater  annual  burden,  it  grudgingly  grinds  out  an  appropria- 
tion of  less  than  1  per  cent  of  this  amount  for  agriculture,  which 
always  has  and  always  will  furnish  the  wealth  to  foot  these  enormous 
expenditures. 

A^  ago  we  were  told  that  ^  the  first  shall  be  last  and  the  last 
shall  be  first,"  and  perhaps  the  time  will  come  when,  whatever  trim- 
ming may  be  necessitated  on  other  appropriation  bills,  agriculture 
will  have  as  many  millions  as  its  chiei  can  profitably  employ. 

It  is  not  often  that  people  stop  to  consider  the  fact  that  the  qualitv 
and  the  yield  of  practically  every  seed,  slip,  bulb,  and  tree  which 
we  put  in  the  ground  is  the  result  of  the  most  fascinating,  and  by 
far  the  most  important,  science  in  the  world. 

Many  of  us  enjoy  a  "  New  England  boiled  dinner  "  occasionally, 
but  how  few  stop  to  think  that  a  few  generations  ago  the  vegetables 
employed  in  it  were  merely  tough,  fibrous,  unedible  wild  roots. 

The  wild,  uncultivated  lettuce,  for  instance^  has  a  few  lon^,  flat, 
slender,  liffht  green  leaves,  which  look  something  like  muUen  leaves, 
and  they  lie  as  close  to  the  ground  as  do  those  of  the  dandelion. 
This  worthless,  uninviting  weed  of  the  fields  has  been  so  transformed 
by  scientists  that  to-day  it  is  our  most  popular  relish,  pleasing  to  the 
eye  as  well  as  to  the  palate ;  and  if  you  will  step  into  th6  Grovemment 
crreenhouses  at  Washington  you  can  see  the  original  weed  and  observe 
the  work  which  is  still  being  carried  on  in  crossing  it  with  numerous 
domesticated  species  in  the  effort  to  produce  a  still  more  attractive 
variety. 

So  it  is  throughout  both  the  vegetable  kingdom  and  the  animal 
kingdom.    To-day  we  '^  build  "  a  steer  as  much  as  we  build  a  house, 
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breeding  on  weight  where  it  is  worth  the  most  money  per  pound, 
and  breeding  off  weight  where  it  is  worth  the  least  money  per  pound. 

There  are  no  limi&tions  to  the  work,  no  possibility  of  ever  reach- 
ing the  apex,  but  each  forward  step  adds  millions  and  some  of  them 
hundreds  of  millions  of  dollars  to  our  material  wealth  and  pros- 
perity.   To  some  of  these  I  will  allude  later  on. 

Considering  the  early  history  of  the  Department  of  Agriculture, 
it  is  not  to  be  wondered  at  that  some  misinformed  people  imagine 
that,  tucked  up  under  the  roof  of  the  Patent  Office,  there  peacefully 
reposes  a  flat-top  pine  desk  and  a  few  gunny  sacks  of  garden  seeds 
over  which  swings  a  strip  of  pasteboard  bearing  the  inscription, 
"  Department  of  Agriculture." 

Nor  is  it  strange  that  in  their  imagination  the  principal  business 
of  Secretary  Wilson  and  his  one  or  two  clerks  is  to  do  up  neat  little 
packages  of  seeds  and  dole  them  out  to  Congressmen  from  the  rural 
districts  to  send  to  their  farmer  constituents. 

Time  was,  and  not  so  very  long  ago  at  that,  when  this  impression 
was  true  in  the  main,  and  the  forging  ahead  by  this  great  Department 
has  been  unaccompanied  by  any  blare  of  trumpete  such  as  is  fre- 
quently heard  from  other  house  tops. 

When  the  Secretary  of  the  Navy  asks  for  an  extra  forty  million 
dollars  to  add  five  new  battle  ships  to  our  fleet  in  order  that  the  great 
good  may  be  accomplished  of  aweing  the  world  with  our  greatness; 
or  when  the  Secretary  of  War  asks  for  a  few  extra  tens  of  millions  in 
order  to  send  more  troops  to  the  Philippines  to  impress  the  natives 
with  our  benevolent  intentions,  the  whole  world  hears  of  it.  But 
when  at  a  cost  of  a  few  thousand  dollars  the  Secretary  of  Agriculture 
annexes  to  our  products  a  new  variety  of  plant  which  adds  twenty- 
five  or  fifty  million  dollars  a  year  to  the  wealth  of  the  nation,  few 
people  ever  hear  of  it.  Yet  this  is  what  is  going  on  day  after  day 
and  year  after  year  and  the  agricultural  wealth  and  prosperity  so 
produced  is  what  makes  it  possible  for  our  other  Secretaries  to  secure 
their  vast  annual  appropriations. 

HISTORY  OP  THE  DEPABTMENT. 

From  the  establishment  of  this  Government  until  1839,  the  science 
of  agriculture  received  no  consideration  in  the  appropriation  bills 
passed  by  Congress  and  the  present  Department  of  Agriculture  is 
the  outcome  of  a  suggestion  made  in  that  year  by  the  Hon.  Henry  L. 
Ellsworth,  of  Connecticut,  then  Commissioner  of  Patents.  At  Mr. 
EUworth's  suggestion.  Congress  appropriated  $1,000  for  the  purpose 
of  collecting  and  distributing  seeds,  prosecuting  agricultural  investi- 
gations, and  preparing  agricultural  statistics. 

The  work  was  continued  from  year  to  year  by  the  various  Commis- 
sioners of  Patents  until  1862,  when  Congress  provided  for  an  inde- 
pendent commissioner. 

For  the  next  quarter  of  a  century,  during  which  period  much  of 
this  ffreat  trans-Mississippi  territory  was  being  opened  up  and 
brought  under  the  plow,  the  Federal  work  in  behalf  of  this  greatest 
of  all  industries  was  confined  to  the  meager  efforts  of  a  commissioner, 
who,  of  course,  was  not  entitled  to  a  seat  with  the  President's  official 
family  of  advisors. 
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In  1889  Congress  raised  the  Department  to  the  first  rank,  making 
its  head  a  meniSDer  of  the  Cabinet^  and  appropriated  about  $LflOOflm 
for  carrying  on  the  work. 

Congress  was  willing  to  appropriate  a  million  or  so  a  year  for  this 
Department,  but  the  heads  of  it  found  it  diflkult  to  devise  uses  for 
even  such  a  small  amount,  and  year  after  year  the  unexpended  por- 
tion of  the  apropriation  was  returned  to  the  general  Treasury. 

Notwithstandmg  this  lethargy,  much  immediate  good  was  acc(»n- 
plished  and  the  foundation  was  laid  for  greater  things  in  the  future 
when  some  one  should  be  found  who  would  grasp  the  golden  op- 
portunity set  before  him. 

During  the  period  in  which  we  were  paying  so  little  attention  to 
scientific  agriculture^  but  were  multiplymg  our  so-called  sage  brush 
farmers  by  the  millions,  European  nations  had  been  devoting  much 
attention  to  the  subject  and  had  built  up  great  departments  of  agri- 
culture, so  that  as  their  population  became  more  and  more  dense  and 
the  farms  smaller  and  smaller,  the  increased  production  per  acre 
through  better  farming  methods  and  the  introduction  of  new  crops 
enablra  them  not  only  to  maintain  but  to  raise  their  standard  of 
living. 

THE  DEPABTKENT  mffBER  STAKES  WIDBON. 

William  McEanley  was  not  a  farmer,  but  he  was  a  student  who 
thoroughly  appreciated  the  economic  importance  of  agriculture  to 
this  nation. 

Ever  since  their  CoiLg;ressional  days,  McEinley  had  known  James 
Wilson  intimatelv,  and^when  in  1896  he  was  elected  President,  he 
decided  that  Wilsion  should  have  the  portfolio  of  agriculture  and 
would  bot  take  no  for  an  answer. 

Wilson  had  served  the  people  of  his  State  both  in  the  legislature, 
in  ConCTesSj  and  as  president  of  the  Iowa  State  Agricultural  College. 
He  had  retired  from  public  life  with  the  full  determination  never 
to  reenter  it,  and  was  peacefully  engaged  in  operating  his  extensive 
Iowa  farm  on  purely  scientific  principles.  McKimey  succeeded, 
however,  and  Wuson  went  into  his  Cabinet. 

From  this  time  on  the  chronic  anaemic  condition  of  the  Depart- 
ment of  Agriculture  began  to  yield  as  the  rich  red  blood  was  pumped 
into  its  veins.  Wilson's  desire  was  to  extend  the  ramifications  of  the 
Department  not  only  throughout  this  country,  but  throughout  the 
world,  and  thus  lay  at  our  larmers'  feet  the  seed,  the  slips,  the  trees, 
the  bulbs,  from  every  civilized  portion  of  the  ^lobe.  He  wished  to 
teach  our  farmers  how  best  to  produce  both  foreign  and  native  prod- 
ucts, how  to  conserve  our  soil  lertility,  our  forests,  and  our  moisture. 

INCBEASED  APPROPRIATIONS. 

But  all  of  this  meant  scientists  and  explorers  and  chiefs  of  bu- 
reaus and  clerks  and  stenographers  and  huge  amounts  of  printed 
matter  to  disseminate  the  information  gathered,  all  of  which  would 
require  vast  sums  of  money.    The  customary  million  or  so  would  not 

fo  very  far  toward  carrying  out  his  ideas.  It  would  not  even  enable 
im  to  make  a  start  at  it..  Congress  must  be  induced  to  double  the 
regular  appropriation  at  least,  or  he  would  be  compelled  to  adopt 
the  easy-gomg  methods  of  his  predecessors. 


THE  BEET  SUGAB  INDXJSTBY  OF  THE  UNITED  STATES.  65 

He  appealed  to  Congress  for  more  money  for  the  use  of  nearly 
every  bureau  in  the  Department.  He  was  called  before  the  House 
and  Senate  Committees  on  Agriculeure  to  explain  why  he  asked  for 
an  additional  $25,000  for  this  bureau,  $50,000  for  that  one,  and  a  still 
larger  addition  for  another. 

The  older  members  of  these  committees  were  only  familiar  with 
the  easy-going  methods  which  had  prevailed,  and  they  were  unable 
to  understand  how  a  new  man  could  make  good  use  of  such  large 
increases.  However,  even  what  he  asked  for  did  not  amount  to  much 
when  compared  to  what  the  other  Departments  were  getting,  and 
partly  out  of  curiosity  to  see  what  he  really  would  do  with  the  money, 
they  thought  they  would  humor  him  once,  and  gave  him  nearly  all 
he  asked  for. 

Fact  is,  they  have  been  humoring  him  ever  since,  for  with  each 
succeeding  year  he  asks  for  more  and  more  money,  until  now  he  is 
getting  eight  millions  a  year,  almost  enough  to  build  one  battle  ship, 
and  Congress  begins  to  realize  that  every  million  expended  in  this 
direction  is  adding  ten,  or  twenty,  or  fifty  millions  to  the  wealth  of 
the  nation. 

The  appropriations  for  the  different  bureaus  have  been  doubled 
and  tripled  and  quadrupled,  and  in  many  cases  far  more  than  that. 

As  an  illustration,  take  the  case  of  forestry,  concerning  which 
important  subject  we  have  heard  much  in  recent  years.  Wilson  was 
familiar  with  forestry  work  throughout  the  world,  and  was  fully 
alive  to  its  vast  importance  not  only  to  our  present  population,  but 
more  especially  to  ruture  generations. 

In  1897  the  agricultural  appropriation  bill  carried  but  $20,000  for 
this  Bureau  of  Forestry.  By  1900  it  had  been  doubled.  In  five 
years,  or  in  1902,  it  was  increased  to  nearly  $150,000;  then  to 
$254,000;  $329,000;  $400,000;  $793,000;  $1,000,000;  and  for  the 
present  year  it  will  be  $1,380,000,  which  is  $200,000  more  than  the 
total  appropriation  for  the  entire  Department  in  1890,  and  as  com- 
pared with  the  1897  appropriation  for  this  bureau,  is  an  increase  of 
6,900  per  cent. 

In  1897  the  total  number  of  employees  of  the  Department,  both  in 
Washington  and  elsewhere,  was  2,444.  At  that  time  the  chiefs  of 
bureaus  had  whole  suites  of  rooms  and  the  clerks  were  so  far  apart 
they  looked  lonesome,  while  all  seemed  idle  and  listless. 

To-day  every  room  in  the  building  is  crowded  with  clerks  and 
stenographers  who  are  huddled  in  as  close  as  ants  in  a  hill,  while 
the  chiefs  must  content  themselves  with  a  tucked  up  little  office,  or 
with  desk  room  among  numerous  assistants.  A  multitude  of  small 
annex  buildings  have  been  constructed,  so  many  in  fact  it  looked  at 
one  time  as  though  they  would  soon  be  scattered  all  over  the  Mall. 
These  buildings  were  filled  to  overflowing  as  fast  as  erected.  In 
addition  to  this,  a  large  building  had  to  be  rented  for  the  Bureau  of 
Chemistry,  another  for  the  Bureau  of  Soils,  another  for  the  Bureau 
of  Forestry,  another  for  a  seed  warehouse,  another  for  pure  food 
work,  and  dozens  of  others  for  other  bureaus,  until  to-day  the  Depart- 
ment of  Agriculture  is  so  spread  about  that  some  of  the  bureaus  are 
from  a  half  mile  to  a  mile  apart,  and  the  Department,  in  addition 
to  occupying  all  of  its  own  buildings,  is  paying  out  some  $50,000  a 
year  in  rentals. 
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A  magnificent  new,  white  marble  building  fo^  the  Department  is 
in  course  of  construction  and  it  is  the  pride  of  the  Secretary.  But 
since  it  was  begun,  a  couple  of  years  affo,  the  Department  has  nown 
so  that  instead  of  tearing  down  the  old  Dmlding,  as  was  contem^ted, 
there  wont  be  room  in  the  new  building  to  care  for  the  bureaus 
which  are  scattered  about  the  ci<y  in  rented  buildings. 

The  Department  now  employs  over  94OO  people,  and  all  who  are 
located  in  Washington  are  crowded  almost  oeyond  endurance.  Of 
the  total  number  of  employees,  2,Q28  are  sdentists,  ranking  at  the 
head  of  their  professions.  Some  of  these  men  are  located  in  Wash- 
ington^  others  are  scattered  about  the  country  studying  all  sorts 
of  agricultural  problems,  while  others  are  rancAcking  every  portion 
of  the  civilized  world  for  seeds  and  plants  and  trees  and  bulbe  and 
methods  which  can  be  used  to  advantage  in  this  country. 

No  other  ^vemmental  Department  college,  or  private  institution 
in  the  world  employs  such  a  number  of  scientists  or  scientific 
specialists  of  greater  ability,  be  they  chie&  or  assistants,  and  recog- 
nizing the  United  States  Department  of  Agriculture  as  uie  foremost 
institution  of  its  kind  in  the  world,  the  nations  of  Europe  are  now 
sending  their  scientists  here  seeking  information. 

Supplemented  by  the  effort  of  aUe  assistants,  this  accomplishment 
of  ten  years  of  labor  is  the  result  of  competent  administrative  ability, 
without  which  no  great  enterprise  was  ever  created. 

Two-thirds  of  our  entire  national  revenues  are  expended  for  wars, 
past  and  future,  while  less  than  1  per  cent  of  it  is  spent  for  the  direct 
benefit  of  agriculture,  which  always  has  and  always  will  replenish 
our  war  chests. 

For  the  direct  benefit  of  our  40,000,000  rural  population,  we  are 
expending  20  cents  per  capita  per  annum  but  $1.39  per  farm  or  less 
than  1  cent  per  acre  and  the  value  of  our  present  crop  alone  ($7,500,- 
000,000)  is  sufficient  to  operate  our  Department  of  Agriculture  for 
over  900  years. 

I  once  asked  Secretary  Wilson  how  much  additional  money  he 
could  find  good  use  for  with  each  succeeding  year.  After  consider- 
ing it  for  a  few  moments,  he  replied :  "  If  each  year  Congress  would 
increase  my  appropriation  by  a  million  dollars,  I  could  make  every 
dollar  of  it  yield  the  American  people  a  hundredfold." 

SOME  ACHIEVEMENTS  OF  THE  DEPARTMENT. 

And  what  has  been  accomplished  by  all  this  work — ^I  could  not 
begin  to  cover  it  if  I  talked  to  you  constantly  during  every  session 
of  this  Congress.  I  can  only  touch  a  few  high  places  and  leave  the 
balance  to  your  imagination. 

You  will  appreciate  this  more  fully  when  I  tell  you  that  the  De- 

f)artment  annually  issues  more  than  1,100  separate  and  distinct  pub- 
ications  in  which  are  comprised  more  than  50,000  pages  of  matter. 
More  than  12,000,000  copies  of  its  various  publications  are  issued 
annually,  and  considering  its  great  bulk  of  more  than  1,000  pages, 
the  annual  edition  of  500,000  copies  of  the  Department  Yearbook, 
which  costs  $300,000,  is  the  largest  publication  in  the  world. 

It  takes  nearly  a  million  dollars  a  year  to  foot  the  bills  of  the  publi- 
cation department  alone,  in  order  to  lay  before  the  people  the  result 
of  the  work  of  the  Department  scientists. 
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From  an  economic  point  of  view,  probably  the  greatest  achieve- 
ment of  the  Department  under  the  old  regime  was  the  introduction 
of  the  seedless  "Washington  Na\el  "  orange.  The  wife  of  the  Ameri- 
can Consul  at  Bahia,  Brazil,  sent  the  Department  three  little  orange 
trees  of  this  variety. 

One  of  these  was  forwarded  to  Florida,  one  to  California  and  the 
third  was  planted  in  one  of  the  Department  greenhouses  at  Washing- 
ton. The  one  sent  to  Florida  died,  the  one  planted  in  Washington 
is  still  thriving,  while  the  third,  planted  at  Riverside  CaL,  has  fur- 
nished all  the  cuttings  either  by  first  or  subsequent  descent  lor  all  the 
orchards  of  that  variety  in  the  State. 

The  bulk  of  the  California  orange  crop  is  of  the  navel  variety,  and 
last  year  the  value  of  the  entire  crop  was  $23,000,000,  and  tlie  rail- 
roads received  $11,000,000  more  for  hauling  it  to  market. 

KAFFIR  CORK. 

Kaflir  com  was  first  seen  in  this  country  at  the  exhibit  of  the 
Orange  Free  State  at  the  Philadelphia  Centennial  in  1876,  but  it  was 
not  introduced  until  the  eighties,  when  the  Department  sent  samples 
to  something  over  1,000  correspondents.  To-day  Kansas,  Oklahoma, 
and  Texas  are  growing  from  1,000,000  to  1,200,000  acres  of  this  prod- 
uct, the  annual  yield  being  valued  at  $10,000,000  to  $12,000,000. 

SORGHUM. 

At  an  early  day  sorghum  was  introduced  here  from  France  by  the 
Commissioner  of  Patents,  who  had  charge  of  our  agricultural  work. 
To-day  a  million  and  a  third  acres  yield  our  farms  some  $20,000,000. 

RICE. 

Some  years  ago  the  Department  established  a  station  on  the  Gulf 
coast  and  conducted  some  rice  experiments  in  Louisiana  and  Texas. 
As  a  result  a  large  amount  of  capital  was  invested  in  the  industry, 
constructing  great  irrigation  worKs  and  planting  vast  areas  of  low 
land  to  rice. 

The  industry  moved  on  apace,  but  was  confronted  with  one  ^eat 
drawback.  From  a  barrel  of  rice  (110  pounds)  only  40  pounds  of 
head  rice  (or  36  per  cent)  could  be  secured,  the  balance  of  the  kernels 
being  broken  in  the  threshing  and  handling. 

The  rice  growers  appealed  to  the  Department  for  assistance  and  in 
1898  Doctor  Kjiapp  was  sent  to  China  and  Japan  to  study  the  ques- 
tion at  first  hands  and  secure  a  seed  rice  which  would  obviate  the  dif- 
ficulty. Doctor  Knapp  spent  many  months  in  the  rice-growing  dis- 
tricts of  China  and  Japan  and  brought  back  a  quantity  of  many 
varieties  of  seed. 

Eesult — Louisiana  and  Texas  now  annually  produce  four  to  five 
million  barrels  of  rice,  largely  a  short  kernel,  Japanese  variety,  and 
instead  of  a  breakage  of  64  per  cent  of  the  kernels  in  the  threshing 
the  breakage  is  but  19  per  cent. 
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We  aimuallyWporf  $1,000 jOOO  wortK'ofUiilbs,  mostly  Trom  tloP 
land.  The  Secretary  concluded  that  our  farmers  instead  of  the 
Dutchman  ought  to  have  this  money- 
He  sent  his  scientists  out  to  discover  where  we  could  best  produce 
them.  In  the  State  of  Washington  they  found  ideal  soil  and  climatic 
conditions  and  began  their  experknents.  Success  crowned  their 
efforts* 

Last  spring  I  saw  at  the  Department  most  gorgeous  crocuses,  daf- 
fodils, tulips,  hyacinths,  jonquilsj  and  lillies,  all  produced  from  State 
of  Washington  bulbs,  and  the  Department  claims^;  that  in  many  cases 
the  quality  is  even  superior  to  any  of  the  bulbs  wMg^  can  be  secured 
in  Europe^  ^■Sfc 

In  most  smoCeT^  pow<5ers,  camphor  Is  a  necessary  Ingredient, 
The  camphor  of  commerce  comes  almost  exclusively  from  the  island 
of  Formosa  J  and  the  island  of  Formosa  is  owned  by  Japan.  Look- 
ing into  the  future^  it  would  seem  to  be  desirable  that,  if  possible^  we 
produce  our  camphor  at  home. 

The  Department  is  at  present  carrying  on  experimental  camphor 
work  in  Florida  and  Texas,  In  the  latter  State  they  have  several 
hundred  trees  already  growing,  with  several  thousand  more  ready 
to  put  into  the  field. 

In  Florida  it  has  60  acres  to  be  oocupied  by  trees  from  seeds  de- 
rived from  various  sources  in  order,  to  secure  a  product  of  the  hig^iest 
camphor  content.  A  distilling  plant  on  a  amalf  ocMomdrcial  scale  will 
test  apparatus  being  specially  devised  by  tbe  Bepariaiieiit.  some  of 
whl^h  has  already  stood  the  test  so  well  as  to  seon  to  jmtiiy  patent^ 
ing.  While  the  experiments  are  confined  to  two  States,  there  seems 
every  reason  to  believe  that  camphor  will  do  well  in  the  Gulf  strip 
where  the  temperature  does  not  fall  regularly  or  for  any  considerable 
time  below  15°  or  20°  F. 

If  this  experiment  turns  out  as  expected,  not  only  will  $600,000 
a  year  be  kept  at  home,  but  an  important  militaiv  article  will  be  at 
our  command,  instead  of  being  subject  to  the  will  of  a  foreign  and 
perhaps  hostile  nation. 

TEA. 

We  annually  import  about  100,000,000  pounds  of  tea,  for  which  we 
send  to  the  Orient,  $14,500,000,  the  average  import  price  being  141 
cents  per  pound. 

It  mi^ht  almost  be  said  that  no  one  ever  dreamed  that  even  a  poor 
grade  of  tea  could  be  produced  in  the  United  States.  But  Secretary 
Wilson  thought  otherwise.  After  a  most  careful  investigation  he 
established  an  experimental  tea  station  in  South  Carolina,  the  De- 
partment fumishmg  the  scientists  to  aid  private  capital  in  operating 
two  tea  farms. 

Last  year  tJhese  two  farms  produced  26,000  pounds  of  tea,  which 
sold  at  60  to  80  cents  per  pound  at  retail,  and  netted  the  producer  80 
to  40  cents  per  pound,  or  two  to  three  times  the  average  pnoe  paid  for 
imported  tea. 
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Experts  declare  that  the  South  Carolina  tea  is  equal  to  the  most 
delicate  and  finest  teas  which  come  to  this  country,  and  it  took  the 
gold  medal  at  the  Paris  Exposition. 

The  production  at  home  of  all  the  tea  we  consume  hinges  on  the 
question  of  labor  and  the  Secretary  expects  that  some  day  thousands 
and  tens  of  thousands  of  our  little  pickaninnies  will  be  engaged  in 
picking  tea  leaves. 

HOPS. 

A  few  years  ago  disease  attacked  the  American  hop  plants  and  it 
became  necessary  to  secure  a  new  stock  or  abandon  hop  growing. 
An  expert  was  dispatched  to  Bohemia  with  instructions  to  secure 
10,000  hop  plants. 

After  making  a  careful  study  of  Bohemia  hop  culture,  the  expert 
arranged  for  the  shipment  of  the  requisite  numoer.  When  the  jBo- 
hemian  authorities  learned  what  was  about  to  take  place  they  refused 
to  allow  the  plants  to  be  shipped,  and  the  Department  expert  returned 
to  Washington.  But  it  was  imperative  that  we  hare  those  plants  and 
ba6k  the  expert  was  sent,  with  instructions  to  pick  up  hop  plants  in 
small  quantities  wherever  he  could  procure  them,  have  them  packed 
immediately,  go  with  them  to  the  express  office,  and  see  that  they 
were  shipped.  He  was  instructed  to  follow  up  this  procedure  until 
he  had  snipped  10,000  plants.  When  he  had  shipped  8,000  he  cabled 
that  he  could  secure  no  more  plants.  The  reply  was  that  we  must 
have  at  least  10,000,  and  he  must  get  them.  In  other  hop-growing 
districts  he  met  with  unexpected  success,  and  when  he  had  forwarded 
20,000  plants  was  allowed  to  return. 

We  are  still  growing  hops.  Our  annual  production  of  40,000,000 
to  50,000,000  pounds  yields  the  American  farmer  from  $4,000,000  to 
$5,000,000. 

DATES. 

We  annually  send  abroad  over  $500,000  for  the  purchase  of  dates, 
and  within  one  year  from  the  time  he  accepted  the  fortfolio  of  agri- 
culture Secretary  Wilson  had  set  the  machinery  in  motion  whereby 
Arizona  and  California  could  be  presented  with  a  new  source  of 
revenue. 

The  agricultural  explorers  of  the  Department  have  since  explored 
all  the  great  date  regions  of  the  world.  They  have  penetrated  to  the 
oases  of  the  Sahara.  They  have  gone  up  the  Suez  Canal ;  have  made 
trips  up  the  Persian  Gulf  and  along  the  Tigris  Kiver;  into  Beluchi- 
stan  and  throughout  the  coastal  regions  of  Arabia.  They  have 
brought  back  thousands  of  date  palms  by  pulling  them  across  the 
desert  on  camel  backs  and  shipping  them  by  steamers  to  this  country, 
many  of  these  palms  being  presents  from  the  shieks  of  Arabia  and 
Algeria. 

Most  of  these  date  palms  are  growing  in  Arizona  and  southern 
California,  and  some  of  them  direct  from  the  Sahara  have  fruited  in 
this  country  two  j^ears  after  their  arrival.  Enough  of  the  imported 
varieties  have  fruited  to  prove  conclusiveljf  that  good  dates  can  be 
grown  in  the  Southwest,  the  result  being  of  such  a  character  that  the 
demands  for  seeding  dates  is  greater  than  the  Department  has  been 
able  to  supply. 
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Private  enterprise  has  now  taken  the  matter  up,  a  large  number  of 
date  gardens  are  being  planted,  and  we  will  soon  oe  producing  instead 
of  importing  our  dat^. 

BESEEDING  THB  WESTEBN  EANGE8. 

The  reseeding  of  our  great  Western  stock  ran^  has  eiven  satis- 
factory results,  particularly  on  the  moist  mountam  meadows,  where 
the  liepartment  has  introduced  timothy,  redtop,  red  clover,  white 
clover,  and  blue  grass.  It  can  be  safely  said  that  the  seeding  of  these 
tame  grasses  will  at  least  double  the  carrying  capacity  of  the  pastures 
and  annually  add  millions  and  tens  of  millions  of  dollars  to  the  value 
of  our  live-stock  output 

ALFALFA  INTBODUCTIONS  AND  INVESTIGATIONS. 

The  great  importance  and  widespread  popularity  of  alfalfa  is  a 
matter  of  conunon  knowledge.  This  crop  is  the  foundation  of  a^- 
culture  in  all  the  irri^ted  regions  west  of  the  one-hundredth  merid- 
ian. Without  it  profitable  farming  in  this  area  would  scarcely  be 
Sssible,  and  through  the  securing  oy  selection  and  introduction  of 
ought-resistant  strains  it  is  rapidly  becoming  an  important  factor 
even  m  the  dry  farming  of  the  ^at  plains  ana  transmountain  areas. 
Indeed,  there  is  not  a  State  in  the  Union  in  which  some  examples  of 
successful  alfalfa  culture  can  not  be  found. 

The  introduction  of  new  varieties  is  of  the  utmost  interest  The 
Department  of  Agriculture  began  this  work  during  the  nineties,  when 
the  now  widely  advertised  Tunsestan  alfalfa  was  sent  in  by  one  of  its 
explorers.  Since  that  time  this  work  of  introduction  has  been  con- 
tinued by  means  of  agricultural  explorers,  through  our  diplomatic 
representatives  in  foreign  countries,  and  through  correspondence 
with  missionaries  and  other  interested  parties  throughout  the  world. 

A  new  variety  has  been  secured  from  Peru,  which  is  grown  through- 
out the  high  table-lands  of  the  Andes,  suitable  only  for  cultivation 
under  irrigation  in  the  mild  climate  of  our  extreme  Southwest,  where 
it  promises  to  yield  from  one  to  two  crops  more  than  ordinary  alfalfa. 

A  hardy,  yellow-flowered  form  from  the  dry  steppes  of  western 
Siberia,  where  the  mercury  sometimes  freezes  without  snow,  suitable 
for  the  agriculture  of  our  northern  prairie  region,  was  one  of  the 
results  of  the  exploration  of  1906.  An  Arabian  form  for  use  in  mild 
climates,  similar  to  the  Peruvian  or  Andean  form  already  mentioned, 
has  also  been  secured.  In  addition,  alkali  resistant  types  from  the 
deserts  of  Asia  Minor  and  northern  Africa.  A  cold  resistant  strain 
from  the  plains  of  nortliern  Mongolia  and  a  form  from  some  of  the 
oases  of  the  Sahara,  able  to  thrive  under  higher  temperatures  than 
will  the  one  commonly  grown,  have  been  secured  in  this  work. 

As  soon  as  these  new  introductions  are  received  they  are  turned 
oyer  to  the  experts  of  the  Department  and  investigations  are  imme- 
diately instituted  to  determine  the  particular  climatic  environments, 
soils,  methods  of  cultivation,  etc..  also  why  thev  succei'd  or  why  they 
fail.  An  advance  knowledge  of  these  facts  prevents  thousands  of 
dollars  of  loss  annually  to  farmers,  throudi  attempts  to  cultivate 
under  unsuitable  conditions  new  and  imperfectly  understood  varie- 
ties.   It  furthermore  prevents  the  setbacks  which  invariably  result 
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from  the  failures  usually  attending  the  introduction  of  new  and  little 
known  crops. 

PURE  FOOD  AND  DRUG  AOT. 

The  carrying  out  of  the  provisions  of  our  recently  enacted  pure 
food  and  drug  act  is  a  new  burden  as  well  as  honor  to  the  Depart- 
ment of  Agriculture,  where  it  comes  under  the  direct  supervision  of 
that  veteran,  world-famous  chemist,  Dr.  Harvey  W.  Wiley,  Chief 
of  the  Bureau  of  Chemistry.  Doctor  Wiley  could  interest  you  for 
hours  talking  on  this  intricate  work,  but  time  permits  only  an  allu- 
sion to  it 

Already  nearly  twenty  chemical  laboratories  have  been  established 
in  as  many  cities  scattered  throughout  the  land.  In  these  laboratories 
over  100  expert  chemists  are  engaged  in  examining  and  testing  sam- 
ples of  imported  or  interstate  commerce  products,  with  a  view  &)th  as 
to  the  contents  and  branding  of  the  packages. 

Over  forty  inspectors  are  engaged  in  visiting  factories,  inspecting 
raw.  materials,  sanitarv  conditions,  and  procuring  samples  from 
manufacturers  and  dealers  and  sending  them  to  the  nearest  labora- 
torv  for  analysis. 

In  Washington  it  requires  over  fifty  clerks  to  attend  to  the  details 
of  this  work,  which  is  conferring  blessings  upon  every  man,  woman, 
and  child  in  the  country. 

STATE  EXPERIMENT  STATIONS. 

The  annual  appropriation  bill  of  the  Department  carries  an  appro- 
priation for  the  experiment  stations  of  all  the  States,  where  the  Fed- 
eral scientists  work  in  conjunction  with  the  State  scientists. 

At  these  stations  the  work  covers  a  vast  range  of  subjects,  but  I 
will  only  allude  briefly  to  live  stock.  At  the  Fort  Collins,  Colo.,  sta- 
tion they  are  at  work  on  the  breeding  of  American  carriage  horses. 
In  Vermont  they  are  breeding  the  famous  Morgan  horse  j  in  Wyo- 
ming a  type  of  sheep  suitable  to  range  conditions;  in  Minnesota  a 
milking  shorthorn,  wnile  in  Maine  they  are  at  work  developing  new 
and  better  breeds  of  poultry. 

SEED  ADULTERATION. 

No  more  despicable  form  of  adulteration  exists  than  seed  adultera- 
tion, where  the  loss  to  the  purchaser  not  only  represents  the  value  of 
the  seed,  but  the  cost  of  cultivation,  and  the  season's  loss  of  the  use  of 
the  land. 

I  know  of  a  case  not  a  hundred  miles  from  here  where  a  widow  wo- 
man sowed  several  acres  of  grass  and  the  seed  proved  to  be  only  weed 
seed.  In  the  seed-testinpr  laboratory  of  the  Department  of  Agricul- 
ture I  have  seen  samples  of  commercial  alfalfa  and  clover  and  other 
seeds  separated  from  the  weed  seed,  where  the  weed  seed  formed  by 
far  the  greater  portion  of  the  sample. 

The  Department  gives  special  attention  to  the  examination  of  the 
quality,  germinating  power,  and  purity  of  vegetable,  flower,  forage, 
and  grass  seeds  and  its  campaign  against  the  adulteration  of  both 
domestic  and  imported  seeds  has  resulted  in  saving  our  farmers  an 
almost  endless  amount  of  money  and  effort. 
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Means  to  prevent  absolutely  this  heinous  offense  is  now  under  con- 
sideration and  the  reliable  seedsmen  of  the  country  are  behind  the 
movement. 

PESTS  AND  BLIGHTS 

It  is  as  important  that  pests  and  blights  be  eradicated,  as  it  is 
that  new  plants  be  introduced,  and  the  number  which  have  been 
checked  or  eradicated  hj  the  Department  is  legion.  It  is  safe  to  say 
that  our  farmers  are  being  saved  far  more  than  $100,000,000  a  year 
as  a  result  of  this  class  of  work  alone. 

The  work  of  the  Department  in  inducing  the  apple  farmers  to  use 
arsenical  sprays  against  the  coddling  moth  is  saving  them  $20,000,000 
annually. 

The  San  Jose  scale  which  at  one  time  threatened  to  eliminate  not 
only  our  fruit  trees,  but  our  shade  trees  as  well,  has  been  practically 
eradicated  by  the  use  of  the  lime-salt-sulphur  spray  so  extensively 
used  by  the  advice  of  the  Department. 

The  cotton  boll  weevil,  which  causes  an  annual  loss  of  $25,000,000 
is  being  controlled  wherever  the  recommendations  of  the  Department 
are  adopted ;  and  the  cotton  worm,  which  once  caused  such  navoc,  is 
virtually  a  thing  of  the  past. 

I  once  was  present  when  a  delegation  of  Massachusetts  cranberry 
growers  appealed  to  the  Secretary  for  help.  A  blight  had  stricken 
their  plants.  One  of  the  delegation  had  lost  a  $4,{W0  crop,  another 
$6,000,  and  another  $12,000,  while  numerous  others  had  suffered 
lesser  losses. 

The  Department's  annual  appropriation  bill  was  then  pending  at 
the  east  end  of  the  Capitol. 

The  Secretary  assured  them  that  the  Department  could,  and  would 
gladly  assist  them,  but  that  everything  depended  upon  the  size  of 
his  pending  appropriation  bill.  He  suggested  that  if  the  Massa- 
chusetts Senators  and  Congressmen  had  enough  influence  with  their 
fellow-members  to  induce  them  to  grant  what  he  was  asking  for, 
the  aid  of  the  Department  was  certain.  Those  cranberry  growers 
took  the  hint,  boarded  the  first  car  for  the  Capitol,  and  they  did  not 
leave  Washington  until  the  entire  Massachusetts  delegation  had  been 
pledged  Mot  only  to  vote  for,  but  to  work  for  the  bill. 

The  Secretary  got  his  appropriation,  his  scientists  got  busy,  and 
the  cranberry  bli^t  was  eradicated. 

SEED   AND   PLANT   INTRODUCTION. 

One  of  the  most  interesting  as  well  as  important  classes  of  work 
of  the  Department  is  that  which  is  conducted  by  the  Office  of  Seed 
and  Plant  Introduction  and  Distribution,  under  which  the  foreign 
explorations  are  conducted.  The  office  was  established  oarlv  in  1808 
and  is  part  of  the  Bureau  of  Plant  Industry  over  which  Doctor 
Galloway  so  ably  presides.  Since  its  establishment  there  have  been 
introduced  through  this  office  exactly  21,531  plant  shipments.  These 
thousands  of  new  introductions  vary  in  quantities  from  a  single  seed 
to  several  tons  of  seeds;  from  a  single  cutting  to  large  shipments  of 
living  plants. 

The  range  of  crops  covered  is  remarkable — from  new  varieties  of 
oats  for  Alaska  to  East  Indian  mangos  for  Porto  Eico,  Hawaii,  and 
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Florida.  Practically  every  condition  of  climate  and  soil  in  the  world 
can  be  duplicated  in  the  United  States  and  its  possessions,  and  the 
introductions  of  the  last  few  years  have  covered  this  whole  range  of 
climate.  Since  January  1, 1904 — that  is,  during  the  last  four  years — 
exactly  11,635  numbers  have  been  added  to  our  inventory  or  newly 
introduced  things. 

At  the  present  time  the  Department  has  in  China  an  agricultural 
explorer  who  has  been  there  nearly  three  years.  He  has  covered 
thousands  of  miles  of  territory;  has  visited  the  principal  places  of 
interest  agriculturally  in  Manchuria,  southern  Siberia,  and  northern 
China;  has  twice  faced  death,  once  among  the  Chinese  and  once 
among  the  Cossacks,  and  has  sent  in  over  1,000  shipments  of  seeds 
and  scions.  Among  the  things  secured  by  Mr.  Frank  Meyer  are  a 
hardy  persimmon,  which  will  probably  thrive  in  the  New  England 
States;  dry  land  rices,  new  varieties  of  soy  beans,  drought  resisting 
alfalfa,  valuable  varieties  of  Chinese  pears,  peaches,  plums,  quinces, 
apricots,  cherries,  pistaches,  grapes,  ana  many  new  and  valuable  orna- 
mental shrubs  and  trees. 

Among  the  things  which  are  being  sought  for  in  foreign  countries  at 
the  present  time  are  the  hardy  bamboos  of  the  Orient ;  new  varieties 
of  barley ;  the  best  cotk  oaks  in  order  to  start  the  cork  oak  industry 
in  this  country;  better  varieties  of  hemp  for  the  Kentucky  hemp 
growers;  East  Indian  mangos  for  the  Florida  mango  growers,  mat- 
ting plants  from  different  parts  of  the  world  to  stimulate  the  pro- 
duction of  a  supply  for  our  matting  manufacturers;  wet  land  crops 
for  the  south,  such  as  the  yautias,  and  taros  of  the  Orient;  wild 
apples,  wild  asparagus,  wild  celery,  and  other  wild  plants  for  the 
use  of  the  many  hundreds  who  are  engaged  in  the  breeding  of  our 
cultivated  crops  and  who  desire  new  materials  of  a  wilder  diaracter 
for  their  breeding  experiments. 

BEET  SUGAR. 

Four  months  after  James  Wilson  became  Secretary  of  Agriculture, 
Congress  passed  a  tariff  bill,  the  sugar  schedule  of  which  was  devised 
for  the  express  purpose  of  encouraging  the  production  of  sugar  from 
American  grown  beets. 

For  many  years  one  of  Mr.  Wilson's  hobbies  had  been  that  the 
American  farmer  was  entitled  to  and  should  receive  the  $100,000,000, 
which  we  were  annually  sending  abroad  for  sugar,  a  product  which 
he  was  perfectly  capable  of  producing. 

At  that  time  six  struggling  beet  sugar  factories  were  in  exij^tence 
and  were  paying  the  farmers  between  $1,000,000  and  $2,000,000  an- 
nually for  their  beets.  The  new  Secretary  secured  a  special  item  in 
his  appropriation  bill  allowing  him  money  for  sugar  investigations 
and  experiments.  Doctor  Wiley  was  as  much  of  a  beet  sugar  enthus- 
iast as  was  the  Secretary,  and  the  Bureau  of  Chemistry,  the  Bureau 
of  Plant  Industry,  the  Bureau  of  Soils,  as  well  as  other  bureaus 
immediately  took  the  fever.  Different  varieties  of  seed  were  im- 
ported from  all  the  seed  growing  districts  of  Europe  and  thoroughly 
tested  for  vitality,  germination,  etc.  Bulletins  of  instructions  to 
farmers  were  issued,  showing  how  to  produce  the  crop  and  outlining 
its  advantages.     Vast  quantities  of  colored  maps  were  issued  showing 
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the  theoretical  thermal  belt  of  the  United  States  in  which  beets  could 
be  grown. 

Mr.  Saylor,  one  of  the  Secretary's  most  valued  and  astute  friends, 
was  induced  to  travel  about  the  United  States  from  ocean  to  ocean  as 
well  as  in  Porto  Bico,  Cuba  and  Hawaii,  gathering  information  con- 
cerning the  sugar  industry  and  its  progress  in  order  that  an  annual 
report  could  be  published  on  this  subject. 

Such  a  demand  grew  up  for  these  reports  that  one  year  Congress 
ordered  120,000  copies  printed,  and  from  the  first  year  of  the  Secre- 
tary's incumbency  a  fresh  report  has  appeared  annually  with  the 
regularity  of  clockwork.    And  what  has  been  the  measure  of  success? 

Insteaa  of  6  beet  sugar  factories  we  now  have  63.  Instead  of  an 
investment  of  a  couple  of  millions  in  the  industry  there  is  noW  in- 
vested in  it  nearly  $100,000,000.  Instead  of  the  industry  being  con- 
fined to  three  States,  it  has  spread  out  over  sixteen  States,  running 
from  New  York  on  the  east  to  California  on  the  west  and  last  year 
the  farmers  of  the  United  States  received  over  $22,000,000  for  £heir 
crop  of  sugar  beets. 

SINGLE   GERM   SUGAR  BEET  SEED. 

There  is  nothing  "  hide  bound  "  about  the  Department  of  Agri- 
culture. Its  work  is  not  confined  to  working  out  the  preconceived 
ideas  of  its  head,  its  chiefs,  or  its  employees,  but,  on  the  contrary, 
practical  suggestions  are  always  welcomed. 

Let  me  give  you  an  illustration  of  this.  The  so-called  sugar  beet 
seed  is  in  reality  a  cluster  of  seeds  confined  within  a  fibrous  sub- 
stance known  as  a  beet  ball.  The  average  number  of  plants  which 
germinate  from  each  ball  is  3^,  and  in  whatever  manner  these  balls 
may  be  planted  there  is  a  surplusage  of  beetlets  which  must  be  pulled 
up.  This  is  laborious  work,  is  done  on  hands  and  knees,  and  just  at 
the  opportune  time.  Even  with  the  utmost  care  much  damage  is  done 
to  the  remaining  beetlets,  which  results  in  a  loss  of  tonnage. 

I  conceived  the  idea  of  breeding  a  beet  ball  which  should  contain 
but  one  seed,  so  that  the  surplus  beetlets  could  be  removed  with  a  hoe 
and  without  damage  to  the  remaining  ones.  I  suggested  the  idea  to 
several  sugar  men  and  was  laughed  at  for  my  pains.  I  suggested  it 
to  the  Secretary  of  Agriculture  and  he  lumped  clear  out  of  his  chair 
and  exclaimed,  "  Yes,  we  can  do  it,  and  will  do  it,  and  it  will  mean 
untold  millions  for  the  American  sugar  beet  farmers." 

To  make  a  long  story  short,  commercial  sugar  beet  seed  contains 
from  1  to  2  per  cent  of  balls  carrying  but  one  seed.  Two  thousand  of 
these  siuijle  <2:erm  balls  were  selected  and  planted.  Two  years  ago  last 
fall  the  first  generation  came  to  seed  and  the  best  plants  showed  26  per 
cent  of  the  single  germ  variety.  Last  fall  the  second  generation 
grown  from  the  26  per  cent  plant  was  harvested  and  showed  a  frac- 
tion over  50  per  cent  single  germ  balls. 

To-da  y  it  is  confidently  expected  that  within  from  four  to  eight  years 
we  will  have  this  single  germ  characteristic  fixed  and  can  then  com- 
mence producing  commercial  seed  of  this  kind.  If  we  could  have 
used  such  seed  last  year  it  would  have  meant  more  than  $10,000,000 
additional  money  to  the  American  farmers.  AVlien  the  bulletin  which 
I  wrote  on  the  subject  for  the  Department  was  published  the  Euro- 
pean beet  sugar  papers  copied  from  it  extensively  and  universally 
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ridiculed  the  idea,  but  thanks  to  the  work  of  our  Department  of  Agri- 
culture we  will  soon  distance  the  scientific  beet  seed  growers  of 
Europe  who  have  been  steadily  engaged  at  it  for  over  a  century. 

SUMATRA  WBAFPEH  TOBACCO. 

A  few  years  ago  we  were  annually  importing  about  $8,000,000 
worth  of  high  priced  Sumatra  wrapper  tobacco.  Secretary  Wilson 
wondered  if  it  were  not  possible  to  turn  that  money  into  the  pockets 
of  our  American  farmers  rather  than  to  send  it  to  the  Orient. 

He  dispatched  a  scientist  to  the  island  of  Sumatra  where  he  re- 
mained nearly  a  year,  studying  soils,  climatic  conditions,  and  cultural 
methods.  He  not  only  brought  back  seed,  but  samples  of  their  most 
productive  soils. 

The  next  move  was  to  discover  whether  or  not  we  possessed  similar 
soils,  and  corps  of  soil  scientists  scoured  our  various  States  in  their 
search.  Like  soils  were  discovered  in  Connecticut,  in  Georgia,  and 
in  Florida,  but  of  course  none  of  these  localities  poiessed  the  climate 
of  Sumatra.  Ergo— make  it.  The  Department  tented  over  an  acre 
of  ground  in  each  of  several  localities  and  placed  a  scientist  in  charge 
of  each  station.  Result — ^instead  of  as  heretofore  a  small  crop  of 
inferior  tobacco,  worth  9  or  10  cents  per  pound,  a  large  crop  of  high- 
grade  wrapper  was  produced  which  Drought  from  30  to  60  cents  per 
pound.  Then  private  capital  embarked  in  the  industry,  and  last 
year  7,200  acres  of  this  superior  wrapper  tobacco  was  grown  under 
tents  in  Florida,  Georgia,  and  Connecticut,  and  preparations  are 
under  way  for  the  investment  of  several  more  million  doUars  in  the 
industry. 

The  tobacco  so  produced  in  Georgia  and  Florida  brought  an  aver- 
age price  of  60  cents  per  pound  and  the  average  returns  in  those 
States  was  $600  per  acre.  Last  year  alone  nearly  $4,000,000,  which 
otherwise  would  have  been  sent  to  the  Orient  for  wrapper  tobacco, 
went  into  the  pockets  of  the  tobacco  farmers  of  these  three  States. 

From  the  Connecticut  fields,  the  Bureau  of  Plant  Industry  has 
selected  a  type  or' wrapper  which  has  proved  to  be  one  of  the  finest 
types  ever  produced,  and  this  is  rapidly  replacing  all  other  types  in 
ueorgia  and  Florida. 

It  seems  to  be  a  question  of  but  a  very  few  years  when  the  remain- 
ing $4,500,000  we  now  send  abroad  for  wrappers,  will  go  into  the 
pockets  of  our  American  farmers  instead. 

CUBAN    FILX£R   TOBACCO. 

HaWng  solved  the  wrapper  tobacco  question,  the  Secretary  set 
about  to  solve  the  problem  of  diverting  to  the  pockets  of  the  Aineri- 
can  farmer  the  $14,000,000  we  annually  send  to  the  Tropics  for  filler 
tobacco. 

He  sent  his  scientists  to  the  most  famous  tobacco  districts  of  Cuba 
to  study  conditions  as  they  had  been  studied  in  Sumatral  On  their 
return  similar  soils  were  found  in  Florida,  Georgia,  Texas,  and  Ohio, 
and  there  the  Cuban  seed  was  planted. 

Last  year  6,535  acres  were  planted  to  this  tobacco  in  the  four 
States  mentioned.  The  yield  was  from  550  pounds  per  acre  in  Texas 
to  1,060  pounds  in  Ohio.    The  price  received  by  the  growers  was 
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from  11^  cents  in  Ohio  to  24  cents  in  Texas.  The  returns  per  acre 
ran  from  $115  in  Ohio  to  $175  in  Florida,  and  the  industry  is  already 
yielding  our  farmers  nearly  a  million  dollars  a  year.  By  the  cour- 
tesy of  the  Secretary  I  have  smoked  cigars  produced  from  selected 
Texas  grown  tobacco  which  were  equal  to  any  25-cent  or  three  for  a 
dollar  Cuban  cigar  you  can  buy. 

It  should  not  be  long  before  the  farmers  of  Ohio  and  the  Gulf 
coast  will  be  receiving  that  $14,000,000  which  we  now  send  to  the 
West  Indies  for  filler  tobacco. 

MACARONI  WHEAT. 

Early  in  his  work  with  the  Department  the  Secretary  concluded 
that  it  was  folly  for  this  great  wheat-producing  country  to  annually 
import  millions  of  dollars  worth  of  macaroni  and  vermicelli. 

To  determine  the  exact  character  of  the  wheat  used  to  produce  it 
he  had  Doctor  Wiley  analyze  several  samples,  and  then  he  dispatched 
a  scientist  to  the  Mediterranean  to  study  the  whole  subject  and  bring 
back  samples  of  the  wheat. 

There  he  found  the  manufacturing  end,  but  not  the  wheat  fields. 
European  manufacturers  are  more  secretive  than  are  those  of 
America,  but  a  chance  remark  led  him  to  purchase  a  ticket  for  Rus- 
sia. After  an  extended  search  through  numerous  wheat-growing 
grovinces  he  landed  away  up  on  the  arid  plains  of  the  Steppes  of 
Russia.  Although  the  annual  rainfall  of  that  desolate  country  was 
but  10  inches,  there  he  found  the  wheat  fields  which  were  supplying 
the  macaroni  factories  of  the  Mediterranean.  He  shipped  three  car- 
loads of  this  wheat  to  Washin^on,  and  subsequently,  on  the  deserts 
of  Algeria,  he  discovered  a  similar  variety  which  was  being  used  for 
the  same  purpose. 

These  samples  of  drought-resisting  and  rust-resisting  wheat  were 
distributed  to  farmers  in  our  semiarid  regions  west  of  the  one  hun- 
dredth meridian  where  we  had  heretofore  been  unable  to  produce 
wheat.  To  the  utter  astonishment  of  our  farmers,  fields  of  more  than 
30  bushels  to  the  acre  Avere  secured  with  an  8-inch  rainfall  and  the 
first  year's  production  was  used  entirely  for  seed. 

In  1902  we  raised  200,000  bushels  of  it.  In  1904  we  produced 
10,000,000  bushels,  and  last  year  our  crop  of  durum  or  macaroni  wheat 
rea<:hed  the  enormous  sum  of  60,000.000  bushels,  thus  in  a  single  sea- 
son pouring  an  additional  stream  of  $50,000,000  gold  into  the  pockets 
of  our  western  farmers. 

As  soon  as  the  production  of  this  cereal  outran  the  home  consump- 
tion, the  Department  introduced  it  abroad.  Wliile  to-day  we  are  both 
producing  and  importing  macaroni,  the  foreign  demand  for  this 
wheat  is  more  than  sufficient  to  use  our  whole  crop  if  it  was  desirable 
to  lot  it  ^o. 

Not  only  has  the  introduction  of  durum  wheat  enormously  en- 
riched our  fanners  by  extending  the  wheat-producing  area  through- 
out larire  portions  oiF  the  arid  West  where  other  varieties  will  not 
thrive,  but  this  variety  has  been  found  to  be  particularly  resistant  to 
rust  and  yields  good  erops  where  ordinary  wheats  are  completely  de- 
stroyed by  this  disease.  Its  use  is  not  confined  to  the  manufacture  of 
macaroni,  but  it  is  used  to  a  considerable  extent  for  ordinary  bread 
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flour  and  for  blending  with  other  flours,  having  in  many  revSpects 
superior  qualities. 

This  unheralded  experiment  cost  but  a  few  thousand  dollars  and 
already  yields  us  enough  money  to  add  six  new  battle  ships  to  our 
Navy  every  year.  In  one  or  two  decades  the  cash  returns  from  this 
single  experiment  will  exceed  the  total  value  of  our  Navy  and  coast 
deSnses  combined.  And  yet  we  cheerfully  expend  over  $100,000,000 
a  year  on  our  Navy  making  an  effort  to  impress  the  world  with  our 
greatness  and  warning  the  nations  not  to  invade  our  territory,  while 
many  good  people  grumble  at  the  miserly  eight  millions  a  year  ex- 
pendedon  the  industry  which  enables  us  to  strut  the  seas. 

Battle  ships  never  yet  opened  up  great  foreign  markets.  The  peo- 
ple of  the  world  buy  where  they  can  purchase  the  cheapest.  Teaching 
our  farmers  how  to  produce  abundantly  and  cheaply  the  crops  which 
the  w6rld  wants  and  must  have  is  what  opens  up  foreign  markets; 
and  if  for  a  decade  we  were  to  reverse  the  order  of  our  appropriations 
and  judiciously  expend  a  hundred  millions  a  year  on  agriculture  and 
eight  millions  on  the  Navy,  our  power,  our  greatness,  our  prosperity, 
and  our  happine&s  would  be  the  marvel  of  the  world. 

We  rightfully  boast  of  our  inventive  genius  and  of  our  marvelous 
prosperity,  but  in  scientific  agriculture,  in  good  roads,  and  in  internal 
waterways  we  are  far  behind  most  of  the  great  nations  of  the  world. 

While  neglecting  these  prolific  sources  of  national  wealth  we  have 
expended  over  $500,000,000  to  satisfy  national  pride  and  float  our 
flag  in  the  Orient  Our  War  Department  absorbs  $122,000,000  a 
year  and  the  Navy  Department  a  hundred  millions  more,  while  fifty 
millions  is  annually  absorbed  in  running  the  Philippines. 

With  this  vast  annual'  expenditure  on  external  affairs  and  only 
eight  millions  for  agriculture,  is  it  not  time  for  an  awakening  as  to 
the  far  greater  importance  of  increased  expenditures  on  internal 
affairs  where  each  dollar  expended,  instead  ot  calling  for  additional 
thousands  of  expenditures,  will  mean  thousands 'of  revenue  and 
wealth. 

MENACES  TO  AMERICAN  AGBICULTUBE. 

As  to  actual  and  active  menaces  to  our  agricultural  prosperity  and 
development  we  have  but  one.  With  our  recently  acquired  tropical 
possessions  a  new  and  important  economic  problem  has  appeared 
which  must  soon  be  settled. 

We  annually  import  about  $400,000,000  worth  of  agricultural  prod- 
ucts. About  one-half  of  these  products,  mostly  sugar  and  tobacco, 
are  produced  in  the  temperate  zone  as  well  as  in  the  Tropics,  and  Sec- 
retary Wilson  is  teaching  the  American  farmers  how  to  produce  them 
in  this  western  and  southern  country,  as  well  as  in  some  portions  of 
the  Eastern  States. 

The  other  $200,000,000  worth  are  produced  only  in  the  Tropics,  and 
consist  of  such  articles  as  coffee,  rubber,  fibers,  cacao,  copra,  indigo, 
etc.,  all  of  which  grow  to  perfection  in  our  island  possessions. 

That  grizzled  old  statesman.  Secretary  Wilson,  recommends  that 
we  teach  the  people  of  our  island  possessions  to  produce  the 
$200,000,000  worth  of  tropical  products  which  we  can  not  raise  at 
home,  thus  helping  those  people  without  injury  to  our  own  farmers. 
But  not  all  statesmen  are  as  practical  as  James  Wilson.    There  is  a 
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small  bevy  of  self-styled  "  altruistic  statesmen  "  who,  for  reasons  best 
known  to  themselves,  ridicule  the  idea  of  aiding  the  people  of  our 
island  possessions  to  produce  what  we  are  unable  to  produce  at  home. 
They  insist  that  our  island  people  be  coaxed  to  produce  our  sugar 
and  tobacco,  thus  robbing  the  American  farmer  of  two  of  the  most 
profitable  crops  which  the  Secretary  of  Agriculture  has  taught  them 
to  produce,  as  well  as  deprivins;  them  of  all  hope  of  eventually  pro- 
ducing on  American  farms  the  $120,000,000  worth  of  sugar  and 
tobacco  which  we  still  import. 

It  is  devoutly  to  be  hoped  that  the  Wilson  type  of  statesmanship 
will  prevail ;  that  in  due  course  of  time  we  will  produce  on  the  main- 
land every  article  we  are  capable  of  producing,  and  that  we  will 
enrich  our  insular  possessions  as  well  as  make  us  more  self-sustaining 
as  a  nation,  by  encouraging  our  insular  population  to  produce  afl 
that  we  are  unable  to  produce  at  home. 

TO  ATTAIN   MAXIMUM  ECONOMIC  HESULTS. 

As  directly  affecting  agriculture,  the  natural  sequence  of  govern- 
mental expenditures  should  be :  First,  teach  the  farmers  what  to  pro- 
duce and  how  best  to  produce  it.  Second,  by  constructing  and  main- 
taining at  least  one  national  highway  across  each  State,  furnish  an 
object  lesson  to  our  people  which  would  result  in  a  universal  system 
of  good  roads  throughout  the  States,  thus  affording  the  farmer  the 
lowest  cost  of  transportation  on  all  his  products  to  the  nearest  station 
or  warehouse  or  wharf.  Third,  a  complete  system  of  inland  natural 
waterways  and  canals,  by  means  of  which  he  would  be  able  to  deliver 
his  export  crops  to  tide  water  at  a  minimtun  freight  rate.  Fourth, 
deep  harbors  which  would  accommodate  the  merchant  marine  of  the 
world,  and  then,  if  not  enough  ships  are  to  be  had  to  transport  our 
products  to  the  markets  of  the  world,  create  a  ^eat  American  mer- 
chant marine  by  means  of  sliip  subsidies.  This,  gentlemen,  is  the 
logical  sequence  for  economic  aevelopment,  not  only  in  apiculture, 
but  in  the  main,  for  our  great  manufacturing  and  mining  industries 
as  well. 
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STATEMENTS  OF  APPROPRIATIONS  AND  EXPENDITURES. 


Mr.  Hale  presented  the  following 

STATSMEKT  OF  TOTAL  APPBOPBIATIONS,  SIXTIETH  OONGBESS, 
FIRST  SESSION,  AMOUNTING  TO  $1,008,804,894.57. 


May  29  (calendar  day,  May  30),  1908.— Ordered  to  be  printed. 


Mr.  Hale.  Mr.  President,  in  the  absence  of  the  Senator  from  Iowa 
[Mr.  Allison],  I  present  to  the  Senate  very  carefully  prepared  state- 
ments of  appropriations  and  expenditures  for  the  &cal  year  ending 
July  1,  1909.  These  statements,  covering  all  of  the  appropriations 
and  expenditures  for  that  year,  present  what  will  be  an  interesting 
study  to  any  person  who  will  carefully  examine  them.  They  are  com- 
part with  the  corresponding  appropriations  and  expenditures  for  the 
previous  vear,  and  tney  demonstrate  the  great  and,  I  might  say, 
alarming  increase  of  the  expenditures  of  the  National  Government  as 
contrasted  with  the  preceding  year. 

I  do  not  propose  at  this  late  hour  to  take  up  the  time  of  the  Senate 
in  descanting  upon  the  statements  and  figures  and  the  lesson  which 
they  have  for  anyone  who  gives  them  proper  examination.  We  shall 
know  better  when  Congress  assembles  again  in  December  how  these 
great  appropriations  from  the  Treasury  answer  to  the  receipts  from 
which  they  must  be  paid,  and  we  can  then  better  than  now  take  a  view 
of  the  future  as  to  any  danger  which  we  ma}'^  be  found  running  into 
with  extravagant  appropriations  and  dwindling  revenues. 

It  is  not  a  picturesque  subject,  and  it  is  hard  to  bring  the  public 
mind  and  public  attention  and  the  attention  and  interest  of  Congress 
to  it,  compared  with  other  more  attractive  subjects,  but  some  day  such 
figures  as  1  now  present,  when  submitted  in  the  future,  will  awaken 
an  interest  that  I  nope  will  result  in  some  halt  being  called  in  the  enor- 
mous expenditures  that  are  being  made  year  after  year  by  Congress. 
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I  ask  that  the  statements,  with  the  brief  remarks  which  I  have  made, 
be  printed  as  a  document  and  that  the  statements  also  be  printed  in 
the  Record. 

The  Vice-President.  Without  objection,  permission  is  granted. 

The  statements  are  as  follows: 

APPROPRIATIONS. 

Total  appropriations,  Sixtieth  Congress,  first  session $1, 008, 804, 894. 67 

Deduct  from  this  amount  deficiency  appropria- 
tions payable  during  the  fiscal  year  1908 $44, 500, 000. 00 

DcKluct  items  in  appropriations  which  will  re- 

auire  no  expenditures  from  the  Treasury  for 
be  fiscal  year  1909,  as  follows: 

Sinking  fund 58,000,000.00 

National  bank  note  redemption  fund 25, 000, 000. 00 

Amounts  for  Panama  Canal  payable  from  the 

proceeds  of  sale  of  bonds 29,187,000.00 

156,687,000.00 

Total  amount  of  appropriations  which  will  be  payable  from 

the  Treasury  for  the  fiscal  year  1909 852,117,894.57 

Total  estimated  revenues  for  1909 878,123,011.30 

Estimated  revenues  exceed  appropriations  required  to  be  paid 

from  the  Treasury  for  fiscal  year  1909 26,005,116.73 

Total  appropriations  for  fiscal  year  1908 920,798,143.00 

Increase  of  total  appropriations  1909  over  1908 -\ *  88, 006, 750.  77 

The  principal  increases  in  amounts  of  appropriations  as  passed  at  this  session  over 
last  session  are  as  follows: 

Agriculture $2,224,816.00 

Army.. 16,747,664.86 

Diplomatic  and  consular 485, 130. 19 

Fortification 2,419,134.00 

Legislative 707,487.20 

Navy 23,703,977.97 

Pensions 26,910,000.00 

Post-Office 10,871,199.00 

Panama  Canal  (net) 14,200,000.00 

Public  buildinp«>  act 12,466,750.00 

Arming  and  equipping  the  militia 2, 000, 000.  00 

A  decrease  of  $37,100,000  is  made  by  the  omission  of  a  river  and  harbor  bill  at  this 
session. 


Comparison  of  appropriations^  fiscal  years  1908  and  1909. 


Title  (.f  bill. 


Fljsearl  year 
1008, 


Fiiii-iii  rear 
1909. 


ItJfK'BSO  1909 
over  19Ub. 


under  Iftji^. 


Agriculture ^,447,290.00 

Army 78, ^54,  f>S2. 75 

Diplomatic  and  consular 3, 09^2,  B33. 72 

District  of  Columbia 10, 440, 5^.  63 

Fortilicatioii 0,8^8,011.00 

Indian 10,1^,076.16 

L  t  ^M  s  1  a  t  i  V  o .  e  t  c ;f  J ,  1 26 ,  .S33 .  SO 

Military  Academy 1,929, 7UCi  42 

Navy an ,  y  t>i ,  507 .  50 

Pension 140, 143, 000. 00 

Post-Office ZVi,  091 .  1533. 00 

River  and  harbor 37.  J  UH,  OS;i.  00 

Sundry  civil 110,7^9,211.^0 


511^672, 

3,&T7^ 
10,117. 

%  ai7, 

32,S33, 
a22,B6.i, 


lOfi.OO 

403.91 

145.00 
iM7,S7 
Wl.OO 

4S.\J7 
OOO.OQ 
392.00 


S2,224, 

10,  747, 
4Si5, 


Slfl.OO 
ISO.  19 


2,  419, 


134.00 

isT.'ao' 


23,703, 
lOj  !t^lO, 
10,  HTl, 


^7.97 
0<lO.OO 
199.00 


112,937,313.22 


2,l€a,10L92 


1^22, 929. 7a 


B71, 7-^^.28 


87,108,OS3.00 


Total '757,7*53.924.27 

Deficiencies,  1908  and  prior  years ■  12,403,998^91 


794r  014,(^^1  BO 
S4,569,£2;j.&5 


76,237, 
£2,160, 


bU.14 
724^1  A 


a9,3lii6,!400.€t 


8TATKHENT8  OF  APPBOPBIAHONS   AKD   ElTPBNDlTUBES. 
Comparison  of  approprmHons,  fiscal  years  1908  and  1909 — Continued. 


TitieofbllL 

Fiscal  year 
1906. 

Fiscal  jeMP 
1909. 

Increase  1909  'Decrease  1909 
over  1908.       under  1906. 

Public  buildings,  to  carry  out  public 
buildinin  act.  1909 

$12,426,750.00 
10,000,000.00 

$12,426,750.00 
10,000,000.00 

Peniiion  deficiency,  1908 ............ 

Total 

$770,172,923.18 
7^,900.62 

851, 610, 599. 46 
3,0O0,0UO.00 

120,828,486.88 
2,261,099.88 

$89,886,809.61 

Mlflcei^ftneons 

Total,  regrular  annual  appropria- 
tions  

Permanent  annual  appropriationB 

770,911,828.80 
149,886,320.00 

854,610,699.45 
IM,  194, 295. 12 

123.085,686.26 
4,307,975.12 

89,886,809.61 

Grand  total,  regular  and  perma- 
nent annual  appropriationB 

920.796,143.80 

1.008,804,894.67 

127,893,660.88 

89,886,809.61 

8TATfi)£ENTB   6t  At'PftOt^&lATtONS  AHl)   fi^t^ENDtTDKICS. 
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STATEMENTS   OF   APPR0PBIATI0N8   AND   EXPENDITUBE8. 


Statement  of  appropriations,  fiscal  years  1907,  1908,  and  1909. 


Fiscal  year 
1907. 


Fiscal  year 
1906. 


Fiscal  year 
1909. 


Agriculture 

Army 

Diplomatic  and  consular 

District  of  Columbia 

Fortification 

Indian 

Legislative,  etc 

Military  Academy 

Navy _._,__, 

Pension |  140.246,600.00 

Post-Offlce I  191,095,998.76 

River  and  harbor 

Sundry  civil 98,688,770.82 


19,980,440.00 
71,817.166.06 

8,091,094.17 
10,188,672.16 

6,068,996.00 

9,260,699.98 
29,681,919.80 

1,664,707.67 
102,091,670.27 


Total 

Deficiency,  1908  and  prior  years . 


Total .... 
Miscellaneous  . 


Permanent 


Total,  regular  annual  appropriations . 
anent  annual  appropriations 


Grand  total,  regular  and  permanent  annual  ap- 
propriations   


19,447,290.00 

78.684,682.76 

8,092,888.72 

10,440,698.68 

6,898,011.00 

10,126,076.16 

82,126,888.80 

1,929,708.42 

98,958,507.50 

146,143.000.00 

212,091,198.00 

37,106,083.00 

UO,  769, 211. 80 


111,672,106.00 

96,882.247.61 

8.677,468.91 

10,117,668.85 

9,817.145.00 

9,253,347.87 

82,833,821.00 

845,634.87 

122,662,486.47 

168.063,000.00 

222,962,892.00 


112,937,813.22 


678,210,680.70 
89,129,036.46 


767,768,924.27 
12,408.998.91 


794,614,625.80 
66,995,973.66 


712,839,666.15 
27,173,299.01 


770,172,923.18 
788,900.62 


851,610,599.45 
8,000,000.00 


789,512,866.16 
140,076,820.00 


770.911,823.80 
149,886,820.00 


854.610,599.45 
154,194,296.12 


879,589,185.16 


920,798,143.80 


1,006,804,894.57 
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AGRICULTURAL  CONDITIONS  IN  THE  PHILIPPINE 

ISLANDS. 


Mr.  Dick  presented  the  following 

BEPOBT  OF  AliONZO  H.  STEWABT  TO  THE  SECBETABT  OF  AGBI- 
CULTUBE^  BEGABDING  CONDITIONS  IN  THE  PHILIPPINE 
ISLANDS. 


May  29,  1908.— Ordered  to  be  printed. 


On  March  31, 1903,  the  Secretary  of  Agriculture  issued  the  follow- 
ing commission : 

The  United  States  of  America,  Department  of  Agriculture,  to  aU  who  shall  see 

these  presents,  greeting: 

Be  it  Icnown  that  Mr.  Alonzo  H.  Stewart,  Assistant  Sergeant-at-Arms  of  the 
United  States  Senate,  and  a  citizen  of  the  United  States  of  America,  is  hereby 
appointed  honorary  representative  of  the  Department  of  Agriculture  of  the 
United  States  of  America  in  the  Territory  of  Hawaii,  the  Philippine  Islands, 
and  the  Empires  of  Japan  and  China,  for  the  purpose  of  Investigating  and 
studying  agricultural  conditions  in  those  countries. 

The  bearer  of  this  commission  is  therefore  especially  commended  to  all  per- 
sons interested  in  agriculture  in  those  countries  and  to  all  friends  of  the  United 
States  of  America,  and  also  to  tlie  representatives  of  the  United  States  (Jovem- 
ment  in  those  countries,  whose  good  offices  on  his  behalf  are  earnestly  requested. 

In  witness  whreof  I  have  hereunto  subscribed  my  name  and  caused  the  seal 
of  the  Department  of  Agriculture  to  be  affixed. 

Done  at  the  city  of  Washington,  District  of  Columbia,  this  31st  day  of  March, 
1903,  and  of  the  ind€(l)endence  of  the  United  States  of  America  the  one  hundred 
and  twenty-seventh. 

[seal.]  James  Wilson, 

Secretary  of  Agriculture. 

In  pursuance  of  this  the  following  report  has  been  made: 

Washington,  D.  C,  May  28^  1908. 
Sir:  In  pursuance  to  the  commission  issued  to  me  by  you,  dated 
March,  1903,  I  have  the  honor  to  report  that  I  took  a  trip  through 
Japan  and  the  Philippine  Islands,  incidentally  stopping  m  Hawaii 
and  China.  I  left  the  United  States  on  May  8,  1903,  and  returning 
I  reached  Washington  December  7, 1903.  You  will  recall  a  short  let- 
ter from  me  while  in  the  Philippines,  in  which  I  stated  that  the 
agricultural  depression  in  the  islands  seemed  due  to  three  causes: 
First,  want  of  capital ;  second,  want  of  adequate  land  transportation ; 
third,  a  scarcity  of  agricultural  labor — ^the  last  due  to  the  upsetting 
of  labor  conditions  caused  by  the  transition  stage  between  enforced 
and  free  labor. 
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Upon  my  return  to  the  United  States  I  met  you  and  verbally  re- 
ported as  to  the  agricultural  conditions  of  the  Philippine  Islands, 
and  also  as  to  the  prospect  of  establishing  such  trade  relations  between 
the  Philippines,  Japan,  and  China  as  to  insure  a  certain  market  for 
those  agricultural  products  raised  in  the  Philippines  which  would 
compete  with  those  raised  in  the  United  States,  m  case  the  former 
shomd  be  marketed  in  this  coiuitry. 

I  now  submit  for  your  consideration  a  partial  report  covering  mj 
visit  to  Iloilo  and  Negros  Occidental.  At  a  later  date  I  will  submit 
other  reports. 

In  pursuance  with  the  conversation  had  with  you  the  investiga- 
tions conducted  by  me  were  approached,  if  I  may  use  the  expression, 
from  a  legislative  standpoint,  with  a  view  to  throwing  some  light  on 
possible  niture  legislative  enactments  and  the  development  of  those 
islands  in  such  a  manner  as  should  prevent  them  from  oecoming  com- 
petitors of  the  United  States — such  action,  on  the  contrary,  as  to 
cause  them  to  become  producers  of  those  things  which  the  United 
States  can  not  produce.  In  addition  to  this  I  saw  an  opportunity 
while  abroad  to  discuss  with  the  representatives  of  other  nations  a 
project  whereby  relations  might  be  established  between  oriental 
nations  and  the  United  States  enabling  us  to  find  a  nearer  and  more 
profitable  market  for  the  agricultural  products  raised  by  the  Filipinos. 

As  a  preliminaiT  trip,  I  made  a  short  visit  to  Atlanta  at  the  time 
when  the  Editorial  Association  of  the  South  was  holding  its  meeting. 
I  held  general  conversations  with  the  various  representatives  of 
southern  industries  relative  to  their  hopes  and  fears  concerning  the 
development  of  the  Philippines — ^this  to  obtain  an  idea  as  to  what 
our  southern  business  men  looked  for  in  those  islands.  From  Atlanta 
I  went  to  New  Orleans  at  the  time  the  Manufacturers'  Association 
held  its  annual  meeting,  and  like  interviews  ensued. 

I  also  had  conversation  with  the  large  producers  of  sugar  and  the 
owners  of  large  sugar  houses  as  to  their  methods,  cost  of  production, 
etc.  I  here  learned  the  interesting  fact  that  in  Louisiana  the  owners 
of  large  plantations  who  also  owned  sugar  mills  have  found  that  it 
is  cheaper  for  them  to  lease  or  sell  their  lands  in  small  holdings  to 
families  who  will  produce  the  sugar  cane  and  sell  it  to  the  mill  than 
it  is  for  them  to  grow  the  sugar  themselves. 

The  cost  of  growing  sugar  on  the  plantation  basis  in  this  part  of 
the  country  far  exceeds  the  cost  of  sugar  raising  in  small  holdings 
where  the  grower  and  his  family  manage  the  small  crop.  Mr.  San- 
ders told  me  that  the  cost  of  growing  sugar  on  his  large  plantation 
which  was  ground  in  his  own  mill  was  greater  than  the  price  paid 
to  the  small  growers  of  sugar  in  the  same  vicinity,  and  the  growers 
were  well  satisfied  with  these  prices,  having  made  a  reasonable  profit. 

From  New  Orleans  I  went  to  California,  stopping  at  Los  Angeles, 
from  which  point  I  visited  the  citrus  orchards  and  the  sugar-beet 
factories.  This  was  just  prior  to  the  visit  of  the  President,  and  I  had 
a  good  opportunity  to  become  well  informed  as  to  the  opinions  of  the 
producers  of  these  two  commodities. 

Leaving  San  Francisco  on  the  8th  of  May,  1903, 1  sailed  for  Japan 
direct,  stopping  only  two  days  at  Honolulu,  Hawaii.  Here  I  had 
quite  a  conversation  with  Mr.  W.  O.  Smith,  who  was  the  head  of  the 
sugar-planters'  association,  and  with  Governor  Dole.    Later,  while 
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en  route  back  to  the  United  States,  I  again  stopped  two  days  at 
Hawaii.  At  this  time  I  was  the  guest  of  the  then  governor,  Carter, 
with  whom  I  had  an  opportunity  to  discuss  the  agricultural  con- 
ditions of  the  islands.  The  subjects  in  which  the  Hawaiians  seemed 
to  be  most  interested  as  affecting  the  agricultural  conditions  of 
their  islands  are,  first,  the  transportation  question;  second,  the 
labor  question;  tliird  (and  above  all  others),  whether  the  Philip- 
pine Islands  are  to  become  their  competitors  in  the  production  and 
sale  of  sugar  to  the  United  States.    As  the  first  two  problems,  trans- 

Eortation  and  labor,  so  vitally  affect  not  only  the  Blawaiian  Islands 
ut  also  the  Philippines,  I  shall  take  the  liberty  to  discuss  them  later 
in  some  detail. 

I  spent  some  four  weeks  in  Japan,  where  I  received  every  courtesy 
and  attention  from  the  American  officials  as  well  as  from  those  Japa- 
nese officials  to  whom  I  presented  the  credentials  furnished  by  you. 
Everywhere  in  Japan  I  found  the  Japanese  officials,  while  exceed- 
ingly courteous,  very  reticent,  but  in  every  instance  desirinff  to  know 
what  the  future  policy  of  the  United  States  would  be  in  reference  to 
the  relations  between  the  Philippines  and  Japan.  Interviews  were 
had  with  the  minister  of  agriculture,  the  director  of  the  Agricultural 
and  Commercial  Museum,  the  minister  of  foreign  affairs,  the  presi- 
dent of  the  Bank  of  Japan,  the  head  of  one  of  the  largest  Japanese 
steamship  companies,  members  of  the  House  of  Peers  (who  were  also 
heads  of  lar^e  manufacturing  concerns),  together  with  well-to-do 
merchants  (American,  Chinese^  European,  and  Japanese),  all  with 
the  view  of  ascertaining,  if  possible,  what  products  of  the  Philippines 
could  be  most  profitab^^  sold  in  Japan,  and  what  commercial,  bank- 
ing, and  other  modifications  of  present  conditions  were  necessary  to 
be  established  in  order  to  promote  such  sales. 

From  Japan  I  went  direct  to  the  Philippines  and  spent  some  four- 
teen weeks  traveling  pretty  generally  over  the  islands  south  of  Ma- 
nila. After  my  departure  from  the  Philippines  my  traveling  com- 
panion, Mr.  Gray,  made  a  further  tour  of  the  islands  and  I  shsQl  take 
the  liberty  of  incorporating  in  my  report  some  of  his  experiences  and 
observations. 

Hongkong  was  the  next  point  I  visited  after  leaving  the  Philip- 
pines. In  tne  light  of  the  information  acquired  during  my  stay  m 
the  Philippines,  I  discussed  questions  relative  to  the  future  develop- 
ment of  these  islands  not  only  with  our  consuls  at  Canton  and  Hong- 
kong, but  also  with  the  leading  merchants,  business  men,  and  bankers, 
native  and  European.  One  of  the  best  conversations  I  had  was  with 
Mr.  Thompson,  the  colonial  secretary  at  Hongkong. 

From  Hongkong  I  went  to  Shanghai.  There  I  had  an  opportunity 
of  discussing  the  trade  situation  in  China  with  Minister  Conger  and 
Consul-General  Goodnow,  then  on  the  eve  of  signing  the  American- 
Chinese  treaty  for  the  opening  of  Manchuria  as  well  as  the  rest  of 
China  to  American  trade. 

Shanrfiai  back  to  Japan  was  my  next  trip.  And  in  Japan  I  was 
again  afforded  an  opportunity  to  discuss  with  their  leading  men  the 
question  of  Japan  absorbing  a  portion  of  the  agricultural  products 
of  the  Philippines.  I  had  somewhat  extended  interviews  with  Baron 
Komura,  minister  of  foreign  affairs,  and  Baron  Kaneko.  Some  of 
these  interviews  were  published.    I  have  already  handed  you  copies 
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of  them  and  later  on  will  include  them  in  a  special  report  on  my  visit 
to  Japan. 

As  a  result  of  these  observations  and  interviews,  I  beg  to  report  as 
follows : 

The  prosperity  of  the  Philippine  Islands  depends  entirely  upon 
the  development  of  their  agricultural  resources  and  the  prosperity  of 
their  agricultural  classes.  If  the  islands  are  ever  to  be  a  happy  and 
contented  land,  our  special  time  and  attention  must  be  given  to  the 
development  of  their  agriculture.  As  the  land  is  the  basis  of  value, 
sooner  or  later,  with  its  cultivation  or  idleness,  the  country  prospers 
or  decays. 

The  statement  of  the  Philippine  Commission  gives  5,000,000  acres 
of  the  68,000,000  acres  (more  or  less)  of  agricultural  lands  in  the 
islands  as  privately  owned  and  settled  upon.  Of  these  5,000,000 
acres  it  is  diflScult  to  say  how  much  is  actually  cultivated. 

Two  causes  have  been  given  for  the  decline  of  agriculture — ^first, 
the  devastation  of  war;  second,  the  dearth  of  work  animals  of  the 
farms,  due  to  rinderpest.  To  these  might  be  added  another  cause,  viz, 
the  entry  of  so  many  of  the  active,  native  young  men  into  the  service 
of  the  Philippine  government.  According  to  the  Census  report  there 
were  1,677,525  male  adults  in  the  islands.  Subtract  from  that  num- 
ber the  men  engaged  in  the  service  of  the  government,  municipal  and 
provincial,  including  the  police,  constabulary,  and  scouts.  Then  take 
from  the  result  those  engaged  in  shipping,  stevedores  included,  and 
the  inhabitants  of  pueblos,  cities,  and  oarrios,  who  engage  in  every- 
thing but  agriculture,  and  the  result  would  leave  us  the  number  of 
agriculturists.  This  is  so  small  as  almost  to  preclude  the  rapid  agri- 
cultural development  of  the  islands. 

It  would  seem  therefore  that  in  order  to  build  up  agriculture  in 
the  islands  it  will  be  necessary  to  encourage  a  good  class  of  immi- 
grants. Just  as  our  States  of  the  West  were  built  up,  so  there  islands 
must  be. 

Generally  speaking,  the  Filipinos  are  not  agriculturists.  This  is 
essentially  true  of  the  Tagalogs  and  the  Visayans,  who  constitute  the 
largest  part  of  the  Christian  population  of  the  islands. 

IJnder  the  present  condition  of  affairs  immigration  into  the  islands 
except  from  tne  United  States  is  practically  prohibited.  Immigrants 
may  come  if  they  wish,  but  no  person  other  than  a  citizen  of  the 
United  States  or  an  inhabitant  of  the  Philippine  Islands  can  procure 
land  from  the  government;  this  under  the  provisions  of  the  land 
laws  recently  passed  by  the  Philippine  Commission.  No  immigrant 
into  the  islands  can  procure  government  land,  nor  is  there  any  way 
in  which  anyone  can  become  a  citizen  of  the  Philippine  Islands  ex- 
cept by  birth.  No  foreigner  now  in  the  islands  can  tecome  a  natural- 
ized American  citizen.  There  are  quite  a  large  number  of  Europeans 
(Scotch^  Spanish,  English,  and  German)  who  have  been  in  the 
Philippme  Islands  from  twenty  to  thirty  years  who  would  gladly  be- 
come American  citizens  or  citizens  of  the  Philippines  were  it  po^ible 
for  them  to  do  so. 

A  hindrance  to  American  immigration  is  a  provision  of  the  land  laws 
limiting  an  agricultural  homesteader  to  40  acres  of  land.  At  the  same 
time  the  limit  for  corporations  is  set  at  2,500  acres.     (By  judicious 
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manipulation  this  may  be  doubled  or  quadrupled  as  re^rds  corpora- 
tions/) Forty  acres  in  a  tropical  country,  away  from  home,  is  not  a 
sufficient  inducement  for  an  American  to  come  into  the  Philippines  to 
make  a  new  home. 

Some  of  the  population  of  the  south  of  Europe  which  could  and 
undoubtedly  would  migrate  to  the  Philippines  for  the  betterment  of 
the  islands  is  excluded T)y  the  want  of  naturalization  laws. 

At  the  very  outset  this  calls  forth  a  discussion  of  the  policy  to  be 
pursued  in  the  agricultural  development  of  the  islands.  There  are 
but  two  ways  in  which  the  agriculture  of  the  Philippines  can  be  de- 
veloped. One  is  by  paralleling  the  development  of  Java  and  Su- 
matra, where  large  plantations  are  owned  by  corporations  and  worked 
by  Chinese  contract  labor.  The  other  is  throu^  the  encouragement 
of  home  making  either  after  the  pattern  out  West,  in  the  United 
States,  or  that  of  the  south  of  Japan,  where  small  holdings  worked 
by  families  are  the  universal  rule. 

Conversation  with  the  leading  Filipinos  of  the  dominating  class 
and  with  Filipinos  engaged  in  the  tobacco  and  sugar  trade  devel- 
oped the  fact  that  those  men  are  in  favor  of  the  plantation  system. 

The  Filipino  leaders  object,  however,  to  the  importation  of  Chinese 
contract  laoor,  while  the  Europeans  insist  that  such  is  a  necessity  if 
the  plantations  are  to  be  successful.  The  small-farm  idea  is  sup- 
ported by  the  merchants  of  the  smaller  towns.  As  a  result  of  my 
trip  through  the  islands  and  talks  with  the  leading  white  and  Chir 
nese  merchants  of  the  smaller  towns  and  barrios,  I  foimd  that  the 
policy  of  encouragement  of  individual  ownership  of  land,  as  against 
corporations,  is  almost  universally  favored.  There  is  scarcely  an  in- 
telligent native  or  white  man  who  would  not  welcome  the  incoming 
of  any  race  of  people  who  would  go  upon  and  cultivate  the  land  as 
landowners,  and  not  as  tenant  laborers.  Nearly  all  of  these  who 
favored  the  large  ownership  of  land,  either  by  corporations  or  indi- 
viduals, were  themselves  large  landowners  and  held  their  laborers  in 
almost  a  state  of  peonage.  I  recall  one  case  in  particular,  on  the 
east  coast  of  Mindanao,  where  a  lar^  hemp  plantation  was  being 
worked  by  natives  who  were  held  and  owned  as  slaves.  The  owner 
of  this  plantation  was  the  vice-president  of  the  town.  He  favored 
control  Dy  large  corporations. 

The  encouragement  to  be  given  to  the  agricultural  products  of  the 
Philippine  Islands  is  largely  to  be  jpoverned  by  the  choice  between 
these  two  policies.  The  adoption  oi  the  plantation  policy,  with  its 
large  holdings  of  land  and  practical  prohibition  of  individual  owner- 
ship, will  result  in  large  plantations  of  sugar  and  perhaps  tob.acco. 
These,  according  to  my  observations,  are  the  least  profitable  per  acre 
of  any  of  the  Philippine  crops.  (Tnis  will  be  covered  more  fully  in 
a  detailed  report.^  In  the  production  of  sugar  large  capital  is  nec- 
essarv.  If  it  shall  be  the  policy  of  the  United  States  to  encourage 
the  development  of  Philippine  sugar  as  against  all  other  crops,  it 
might  be  necessary  to  have  large  plantations  and  contract  Chinese 
labor.  Otherwise  the  large  capital  necessary  could  not  be  induced  to 
embark  in  the  enterprise. 

Tobacco  raising  on  a  small  scale  by  the  natives  of  northern  Luzon, 
especially  the  Ilicanos,  is  exceedingly  profitable.    As  a  homestead 
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crop  it  can  be  encouraged  without  large  land  holdings.  A  family  of 
Ilicanos  lives  well  on  8  acres  of  land,  3  of  which  are  devoted  to  the 
raising  of  corn  or  maize  for  bread  and  5  for  the  Rowing  of  tobacco. 
According  to  Professor  Gannett,  of  the  Geological  Sutvot,  these 
people  are  the  best  farmers  of  north  Luzon.  Unlike  the  Tagalogs 
and  Visayans,  they  work  from  dayliffht  to  dark.  The  supply  of  to- 
bacco raised  on  5  acres  supplies  all  uieir  wants  and  comforts.  For 
these  reasons  large  holdings  seem  unnecessary  for  the  development 
of  tobacco  growing.  Yet  with  large  holdings  Chinese  contract  labor 
would  be  necessary.  Tobacco  could  be  the  only  crop  other  than 
sugar  to  receive  decided  encouragement  by  the  adoption  of  the  plan- 
tation policy,  although  attempts  have  been  made  to  create  large  hemp 
plantations.  Large  tobacco  plantations  are  already  in  successfiu 
operation. 

Regarding  large  sugar  plantations,  I  desire  to  recall  two  interviews 
I  had  on  the  subject,  one  with  Senator  Foster,  of  Louisiana,  in  regard 
to  large  sugar  plantations  in  that  State,  and  the  other  with  Senor 
Juan  Arineta,  of  Negros  Occidental,  Philippins  Islands,  relative  to 
the  sugar  plantations  in  the  island  of  Negros — ^both  of  whom  agree 
that  it  is  not  absolutely  necessary  for  the  development  of  the  sugar 
industry  to  have  large  holdings  of  land;  that  with  a  central  sugar 
house,  where  the  cane  of  the  surrounding  community  can  be  ground 
without  the  cost  of  too  long  transportation  for  the  cane,  small  farms, 
devoted  exclusively  to  the  raising  of  the  cane,  yield  a  greater  profit 
per  acre  than  do  large  plantations  having  their  own  sugar  mills. 

The  crops  of  the  Philippines  which  could  be  grown  under  the 
individual  or  homestead  policy  (by  which  white  men  could  be  in- 
duced to  go  in  and  take  up  from  100  to  300  acres  of  land,  as  they  do 
in  the  United  States)  will  be  hemp,  copra,  gutta-percha,  coffee, 
cacao,  to  be  followed  later  by  a  greater  diversification. 

The  crop  that  now  returns  the  greatest  yield  for  the  least  amount 
of  capital  and  labor  employed  is  hemp.  It  requires  but  two  years 
from  the  time  of  planting  to  reach  maturity,  and  thereafter  it  is  a 
continuous  crop.  The  machinery  necessary  to  prepare  hemp  for 
market  costs  practically  nothing.  It  can  be  made  at  home.  At 
present  hemp  is  the  staple  article  of  production  of  all  the  small  farm- 
ers in  the  southern  islands.  AVhenever  a  native  wants  a  little  ready 
money  or  wares  he  will  strip  a  roble  (or  bundle)  of  hemp  and  carry 
it  to  the  market  trader,  where  he  can  always  receive  either  the  money 
or  the  wares. 

It  is  not  my  purpose  to  go  further  into  this  matter  at  this  time. 

On  January  9,  1905,  I  transmitted  to  you  the  following  letter,  to 
which  was  appended  a  short  report  illustrating  the  cost  of  the  pro- 
duction of  sugar  on  the  plantations  visited  by  me: 

United  States  Senate  Chamber, 
Washington,  D.  C,  January  P,  1905. 

My  Dear  Mr.  Secretary  :  Herewitli  I  hand  you  a  summary  of  the  Investiga- 
tions made  by  me  in  August  and  September  in  Occidental  Negros,  Philippine 
Islands,  concerning  the  cost  of  the  production  of  sugar. 

The  narrative  of  my  trip  and  the  interviews  with  the  leading  inhabitants  of 
the  places  visited  will  be  communicated  to  you  later. 

I  particularly  call  your  attention  to  the  character  of  the  men  who  fur- 
nished me  with  the  figures  used.  The  Secretary  of  War,  Mr.  Taft,  regards 
them  as  representative  Filipinos  of  the  highest  type.  Not  being  an  expert 
statistician,  I  had  to  seek  assistance  in  working  out  the  figures  used  in  the 
"  deduction." 
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In  this  connection  I  call  your  attention  to  the  copies  I  handed  you  last 
winter  of  the  published  accounts  of  the  interviews  I  had  in  Japan  with  Baron 
Komura,  the  minister  of  foreign  affairs  of  Japan,  and  with  Baron  Kentaro 
Kaneko  relative  to  a  reciprocal  treaty  with  Japan  whereby  Philippine  sugar 
and  tobacco  might  be  admitted  into  Japan  at  a  comparative  low  rate  of  duty 
thus  creating  an  oriental  market  for  the  product  of  our  oriental  labor.  Baron 
Kaneko  is  now  in  Washington  and  I  believe  you  have  met  him.  I  have  been 
informed  from  Japanese  quarters  that  he  is  to  be  a  special  envoy  to  the 
United  States,  but  has  not  yet  presented  his  credentials. 
Yours  respectfully, 

Alonzo  H.  Stewabt. 
Hon.  James  Wilson, 

Secretary  of  Agriculture,  Washington,  D,  0, 

As  to  the  report  on  the  cost  of  the  production  of  sugar,  I  have 
every  reason  to  believe  the  statements  are  reliable,  as  they  are  from 
gentlemen  to  whom  I  was  referred  by  Commissioner  Luzuriaga,  of 
the  Philippine  Commission,  of  whom  the  honorable  Secretary  of 
War,  William  H.  Taft,  speaks  in  the  following  words  of  praise: 

[Hearing  before  the  House  Committee  on  Ways  and  Means,  January  28,  1005,  p.  191.] 

The  most  reliable  evidence  that  I  have  been  able  to  find  as  to  the  production 
of  sugar  is  from  Seflor  Luzuriaga,  whom  I  have  known  for  years,  who  is  a 
member  of  the  Philippine  Commission  and  one  of  the  largest  sugar  planters  In 
Negros,  and  not  only  a  sugar  planter,  but  a  business  man  and  a  very  wealthy 
man  and  a  man  who  has  lived  aU  his  life  in  a  sugar  atmosphere. 

[Also  before  same  committee,  February  8,  1005,  p.  271.] 

Sefior  Luzuriaga,  of  Negros,  a  large  sugar  planter,  one  of  the  foremost 
Filipinos  of  to-day,  a  clear-headed  business  man. 

Commissioner  Luzuriaga  referred  me  to  these  gentlemen,  after  I 
had  presented  to  him  the  credentials  furnished  by  you. 

During  the  summer  of  1904  I  met  most  of  these  same  gentlemen  in 
San  Francisco.  They  looked  the  aforesaid  statements  OA'cr  at  that 
time  and  pronounced  them  to  be  correct.  As  these  gentlemen  were 
members  of  the  special  committee  of  Filipinos  appointed  to  visit  the 
United  States  during  the  St.  Louis  exposition,  I  think  dependence 
can  be  placed  in  their  statements. 

While  in  San  Francisco  some  of  these  Filipinos  had  conferences 
with  gentlemen  representing  capitalists  of  Hawaii  relative  to  the 
establishment  of  a  central  sugar  mill  in  Negros  Occidental.  While 
the  fear  of  a  scarcity  of  adequate  labor  caused  the  negotiations  to  fall 
through,  I  have  appended  a  part  of  the  correspondence  to  show  what 
the  native  planters  think  on  this  subject. 

I  also  include  in  the  appendixes  a  proposition  of  certain  gentlemen 
who  had  conceived  the  idea  of  raising  hemp  on  a  large  scale.  This 
plan  failed  owing  to  the  fear  that  the  American  coastwise  shipping 
laws  would  be  applied  to  the  commerce  between  the  United  States  and 
the  Philippine  Islands.  As  this  appendix  contains  statements  from 
special  reports  of  the  United  States  War  Department  relative  to  the 
great  profits  in  this  product,  it  may  be  of  interest. 

The  cultivation  of  these  two  agricultural  products  best  contrasts 
the  two  policies — ^that  of  the  plantation  system  raising  a  competitive 
product,  sugar;  that  of  the  homestead  development  of  the  country 
raising  a  noncompetitive  product,  hemp.  Both  these  articles  can  l>e 
grown  everywhere  in  the  islands.  There  never  has  been  any  question 
that  hemp  could  be  so  raised.    The  doubt  as  to  whether  sugar  could 
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be  SO  raised  everywhere  is  now  removed  by  the  honorable  Secretary 
of  War,  William  H.  Taft,  who  said  on  January  20, 1903: 

[TestlmoDy  before  House  Committee  on  Insular  Affairs,  p.  76.] 

Mr.  Madison.  How  much  of  the  land  in  the  Philippines  can  be  devoted  to 
raising  sugar?    I  have  heard  different  statenjents  al>out  that. 

Secretary  Taft.  I  suppose  that  all  but  the  rocks  could  be  used  to  grow  sugar. 
I  mean  that  sugar  would  grow,  but  the  question  would  be  whether  it  could  be 
grown  profitably  or  not.    As  to  that  I  can  not  tell  you. 

In  my  own  travels  over  the  islands  I  found  sugar  cane  growing 
everywhere.  In  the  Rio  Grande  Valley  of  Mindanao  the  so-called 
"  wild  sugar  cane  "  crows  to  a  height  of  over  29  feet. 

Hereto  is  attached  the  notes  which  form  a  narrative  of  my  trip  to 
the  so-called  "  sugar  port,"  Iloilo,  and  to  Sugar  Island  (Negros  Occi- 
dental), illustrated  by  photographs  taken  by  myself.  To  this  is 
added  a  rough  translation  of  a  nistory  of  the  islands  of  Negros,  origi- 
nally printed  in  Spanish,  which  is  said  to  be  the  only  history  of  this 
so-called  "  Sugar  Island. ' 

Respectfully,  Alonzo  H.  Stewart. 

The  Secretary  of  Agriculture. 


Summary  of  interviews  had  with  prominent  TiUpinos  in  Negros,  PhiUppiae 
Islands,  during  September,  1908. 

[Interview  with  Sefior  Rafael  O.  Ramos  at  Bagos,  Negros,  Philippine  Islands.] 

BUGAB  ESTATE  OF   SENOB  BAMOS  AT  SUAY. 

Ck)St  to  produce,  $2.10  to  $2.60  Mexican  per  plcul,  including  interest  and  trans- 
portation. (The  transportation  is  by  water,  costing  32  cents  per  picol.)  Inter- 
est, 20  per  cent  on  $100  per  hectare.  Amount  produced  per  hectare,  43  piculs. 
Seventy-live  hectares  produced  3,200  piculs,  at  an  average  cost  of  $2.35  Mexican 
per  pifiil.  Gold  exchange,  $2.30.  Sugar  sold  in  Iloilo  at  from  $5  to  $5.25  per 
piciil. 

Did  net  ions. 

Cost  of  sugar  per  plciil   $2.35  Mexican,   or  $1,700  per  100  pounds,  U.  S.  coin. 

or  In  gold  per  humlriMlweight $0,743 

Selling  price,  $5  to  $5.25  iHir  picnl,  or  an  average  of  $5,125,  which 
tHpials    $.'».72    Mexican     per    ICK)    i)ounds,    or    in    gold    i>er    100 

lK)nnd8  per  hundredweight $1.62 

l*ro(lt  i)er  hnndrcKlweight $0,076 

IVr  ("(Mit  of  profit  on  cost  of  production 131 

Acreage: 

75  luH'lares,  which  equal acres 167.5 

Total  yield  in  sugar,  3,200  piculs pounds..  440,000 

Yield  of  sugar  per  acre do 72.346 

Total   profit   on   1S7.5  acres $3,123.20 

l*roIit    per    acre $16.65 

SrC.AR    KSTATE    OF    SKNOB    JUAN    CABANCAB. 

Six  huuilrtMl  hectares  produciHl  40.00(.^  piculs  of  sugar,  or  an  average  of  over 
(i(>  piiuls  per  hi\'tare.  Cost,  less  than  $2.35  Mexican  per  picul.  In  this  neigh- 
l>orhoo4l  from  SO  to  KX)  piculs  per  htvtare  are  often  raised.  The  capital  in- 
vol\tMl  (m  75  luH»tares  is  J?7.0<X).  The  interest  paid  is  26  i>er  cent.  Cost  of  mill, 
.'?.'».IHH».    Taxes,  $8.75  per  15  he<'tares.    Sugar  sold  for  $4.50  per  picul. 
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Deductiona. 

Cost  of  sugar  per  plcul,  $2.25  Mexican,  or  $1,636  per  100  pounds,  or  U.  S.  coin, 

in  gold  per  hundredweight $0,743 

Selling  price  of  sugar,  $4.50  per  plcul,  or  $3,272  Mexican  per  hun- 
dredweight, or  in  gold  per  hundredweight $1,487 

Profit  per  100  pounds  of  production $0.  744 

Per*  cent  of  profit  on  cost  of  production 100 

Acreage : 

600  hectares  equal T acres—  1,  500 

Total  yield  of  sugar pounds—  5,500,000 

Yield  of  sugar  per  acre $3,  06G.  00 

Profit  on  1,500  acres $440,900.00 

Profit  per  acre $27.28 

Capital  involved  on  75  hectares   (187.5  acres)   equals  $37.33 

Mexican  per  acre,  or  in  gold  per  acre $16. 96 

Total  capital  involved  in  land $25,440.00 

Total  capital  involved  in  mill $2,272.00 

Total  capital  involved  in  land  and  mill - ^  $27, 712. 00 

SUGAB  ESTATE  OF  BENOB  ANCECITA  LACSON,   AT  TALISAT. 

Sefior  Lacson  claims  that  it  costs  to  lay  down  the  sugar  at  Eoilo  $4.50  Mexi- 
can per  picul.  This  includes  interest,  commission,  taxes,  etc.,  and  all  the 
expenses  of  personal  supervision.  Hate  of  exchange  at  this  time,  $2.20.  This 
is  an  exceedingly  liberal  estimate.  He  stated  that  in  Spanish  times  it  cost  to 
raise  sugar  but  $1.50  per  picul  (that  is,  49.5  cents  gold  per  hundredweight), 
and  that  he  could  raise  it  now  for  $2.50  Mexican  per  picul,  or  82.2  cents  gold 
per  hundredweight. 

Sefior  Lacson  was  at  one  time  governor  of  Negros  Occidental.  He  has  one 
of  the  few  modem  mills  on  the  island. 

The  interviews  above  cited  were  verified  by  Sefior  Ramos,  September,  1904, 
at  San  Francisco,  Cal.,  just  prior  to  his  return  to  the  Philippine  Islands. 

BUOAB    ESTATE   OF    SENOB   JUAN    ABANETA, 

Mexican. 

Plowing  15  hectares , $120.00 

Planting   same 105. 00 

Cultivating 225. 00 

Milling 973. 00 

Packing 208. 00 

Transportation,  12  miles 260.62 

Storage  and  embarkation 69.50 

Freighting,  Hollo  (19  miles) 375.30 

Unloading 278. 00 

Total 2, 614. 92 

Taxes  per  15  hectares  at  $0.875 13. 12 

Mill  tax 26. 25 

Interest  on  capital  employed,  say  $1,(X)0  for  15  hectares,  20  to  50  per 

cent,  say,  at  50  per  cent 500. 00 

Total 539. 37 

Crop  sold  for  $4.8125  Mexican  per  picul 6, 689. 87 

Deduct  cost  of  raising 2,614.92 

Gross  profit 4, 074. 45 

Less  interest  (not  paid  in  this  case) 539.37 

Net  profit  on  15  hectares  of  land 3,535.08 

Gold  exchange  at  $2.20. 
Size  of  crop,  1,390  piculs. 
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Deductions. 

CJost  of  sugar  per  plcul,  $1,881  Mexican,  or  $1,868  Mexican  per  U.  S.  coin. 

100  pounds,  or  in  gold  per  hundredweight $0. 6218 

Selling  price  of  sugar,  $4.S125  Mexican  per  picul,  equals  $3.50 

Mexican  per  hundredweight,  or  in  gold  per  hundredweight 1. 60 

Profit  in  gold  per  hundredweight Q.  9G92 

Per  cent  of  profit  on  cost  of  production -  165 

Acreage : 

15  hectares  equals acres—  37.50 

Total  production,  1,390  piculs,  or po'nids—  191, 125 

Yield  per  acre  equal  t6 do 5,  096 

Profit  per  acre  in  gold $35.92 

Total  profit  in  gold $1,347,818.00 

Sefior  Juan  Araneta  is  called  the  most  learned  agriculturist  in  the  Philippine 
Islands. 

This  interview  was  verified  by  Sefior  Araneta  at  San  Francisco  in  September, 
1004.  He  then  made  the  suggestion  that  a  central  mill  be  built  pledging  his 
property  and  that  of  Sefior  Matti  for  its  support  Sefior  Matti  is  a  brother-in- 
law  of  Sefior  Araneta  and  is' one  of  the  largest  sugar  planters  in  Negros.  Sefior 
Araneta  had  a  number  of  conferences  with  San  Francisco  and  Hawaiian  busi- 
ness men  on  this  subject  of  a  central  mill. 

8U0AB  ESTATE  OF  BENOB  FREDBICO  MATTI,  AT-  BA60. 

Cost  per  picul :  Mexican. 

Cost  of  producing  cane $0.  45 

Milling 1.00 

Hauling .  20 

Storage  per  M .02 

Loading .02 

Lighterage  to  Iloilo,  19  miles .  27 

Unloading .  03 

Resacking .  15 

Total 2. 14 

When  the  above  figures  were  made  exchange  was  $2.20.  Taxes  same  as 
Juan  Araneta.  Interest  and  com  mission  20  per  cent  of  selling  prices  of  $5.50 
Mexican  for  No.  1 ;  $5  fot  No.  2 ;  $4.96  for  No.  3. 

Deductions, 

Cost  of  sugar  per  picul,  $2.20  Mexican,  or  $1,556  Mexican  per  hundred-I^-S.coln. 

weight,  or  in  gold  per  hnndrodweight $0,707 

Average  selling  price,  $5.15  per  picul,  or  $3,745  Mexican  per  hundred- 

weiglit,  or  in  gold  per  hundredweight $1.  700 

Profit  in  gold  per  hundredweight .993 

Per  cent  of  profit  on  cost  of  production 140 

Adding  20  per  cent  on  $5.15  Mexican  per  plcul  equals  $1.03  Mexican,  and 
malvos  sugar  cost  $1.04  gold  per  hundredweight,  leaving  a  profit  of  66  cents 
per  hundredweight,  or  63.5  per  cent  on  cost  of  production. 

SUGAR  ESTATE  OF  COMMISSIONER  LUZURIAGA,  AT  LUPIT. 

Sixty  hectares  of  land  produced  2,500  piculs.  This  was  sold  on  the  ground 
for  $5.25  per  picul.  Produced  at  an  average  cost  of  $2.10  Mexican.  Rate  of 
exchange  not  given.    Had  neither  interest  nor  transjwrtation  to  pay. 

Deductions, 

Cost  of  sugar  per  picul,  $2.10  Mexican,  or  $1,527  Mexican  per  hun- 
dredweight or  in  gold  i>er  hundredweight $0,694 

Selling  price  per  picul,  $5.25  Mexican,  or  $8,818  Mexican  per  hun- 
dredweight, or  in  gold  per  hundredweight $1.  TliFt 

Profit  per  hnndrodweight  gold $1,041 

Per  cent  profit  on  cost  of  production '       150 
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Acreage : 

60  hectares  equals acres__*  150 

Total  yield,  3,500  plculs  or pounds..      481,  250 

Total  yield  per  acre do 3. 200 

Total  profit  gold $3,643.50 

Profit  per  acre  in  gold $24. 29 

The  above  estate  at  Luplt  is  owned  by  Commissioner  Jose  Luzuriaga,  and  is 
managed  by  his  nephew,  Sefiior  Eusebio  Luzuriaga,  with  whom  this  interview 
was  held.  He  verified  the  above  interview  at  San  Francisco  in  September,  1904, 
and  hfls  since  written  a  letter  on  sugar  conditions  in  Negros  Occidental,  hereto 
appended. 

BUGAB  ESTATE  OF   SEJ^OB  EBENETA,  AT  TALISAT. 

Cost  per  picul,  $2.50  Mexican,  laid  down  at  Iloilo,  including  all  expenses; 
exchange,  $2.20.  The  cost  of  $2.20  Mexican  per  picul  equals  $1,819  Mexican  per 
hundredweight,  or  in  gold  per  hundredweight,  $0,892. 

Sefior  Ereneta  is  a  small  planter.  His  nephew,  Seffor  Guillermo  Gomez,  who 
translated  for  him.  verified  this  Interview  at  San  Francisco  in  September,  1904. 

Conditions  similar  to  the  above  exist  in  regard  to  Sefior  Siloario,  located  at 
Colon,  except  his  estimate  (less  interest)  was  $2.70  Mexican  per  picul,  or  $1,963 
Mexican  per  hundredweight,  or  in  gold  per  hundredweight,  $0,892. 

The  following  extracts  taken  from  the  journal  made  during  the 
trip  give  the  data  from  which  this  "  summary  ^  was  made : 

A  VISIT  TO  THE  SUGAR  MENTATIONS. 

As  I  had  been  informed  the  governor-general,  Mr.  Taft,  was  not 
in  Manila,  but  at  the  summer  capital,  Ben^at,  I  presented  my  cre- 
dentials to  Sefior  Jose  Luzuriaga,  of  the  Philippine  Island  Commis- 
sion. He  is  not  only  a  native  (being  a  resident  of  the  island  of 
Negros),  but  is  considered  the  best  authority  on  the  subject  of  sugar 
in  the  Philippine  Islands. 

Neither  my  companion,  Mr.  A.  N.  Gray,  nor  T  being  a  Spanish 
scholar,  and  Sefior  Luzuriaga  being  unable  to  speak  English  fluently, 
our  meeting  was  held  in  the  office  of  the  Compania  Maritima,  whose 

President,  Mr.  John  T.  Macleod,  acted  as  interpreter.  Not  only  is 
Ir.  Macleod  fluent  in  the  Spanish  and  the  Visayan  languages,  but 
he  has  the  confidence  of  Sefior  Luzuriaga,  who,  I  understand,  then 
viewed  with  suspicion  all  Americans  and  Europeans.  The  steamship 
company  of  which  Mr.  Macleod  is  president  has  lines  running  to  all 
parts  of  the  Philippine  Islands. 

The  interview  was  held  on  the  afternoon  of  Friday,  August,  1903, 
there  being  present  only  the  commissioner,  Mr.  Macleod,  Mr.  Gray, 
and  myself. 

The  commissioner  is  a  handsome  man,  decidedly  Spanish  in  ap- 
pearance. He  is  much  lighter  in  complexion  than  his  fellow-tribes- 
men, so  light  indeed  as  to  give  rise  to  the  common  report  that  he  is 
a  "  Chinese  mestizo,"  among  which  class  of  natives  are  by  far  the 
most  brilliant  men  of  the  archipelago.  But  I  have  learned  that  in 
an  oriental  country  little  dependence  can  be  placed  on  "  common 
report ; "  yet  at  the  same  time  these  so-called  rumors  often  lead  to 
the  discovery  of  truths  otherwise  unfathomable. 

Sefior  Luzuriaga  being  considered  one  of  the  most  brilliant  men 
of  native  extraction,  I  found  him  quick  to  grasp  a  point  in  argument 
and  positive  of  his  convictions.  His  opinions  on  the  few  subjects 
discussed  were  of  force,  especially  as  he  frankly  admitted  that  he 
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was  strongly  anti-American  in  sentiment.  He  realized,  however, 
and  so  stated,  that  his  country  and  countrymen  were  much  better 
off  under  the  supervision  of  the  United  States  than  they  possibly 
could  be  under  the  control  of  any  other  country.  He  ended  his  state- 
ment with  a  pleasant  smile  and  this  remarkable  expression :  "  We  are 
far  too  weak  to  stand  alone."  Thus  showing  that  while  theoretically 
he  wished  for  the  so-called  independence  of  the  islands,  yet  he  realized 
that  because  of  inherent  weakness  it  was  practically  impossible. 

I  stated  to  him  my  desire  to  visit  the  sugar  haciendas  (as  the 
plantations  are  called)  of  Occidental  Negros,  so  as  to  learn  the  exact 
conditions  on  the  ground.  He  offered  to  arrange  an  itinerary  for 
me,  which  he  did  by  giving  me  letters  of  introduction  to  the  most 
prominent  and  reliable  sugar  powers  within  easy  reach  of  Iloilo. 
Although  Iloilo  is  in  Paney,  it  is  the  port  of  export  for  most  of  the 
sugar  of  the  Philippine  Islands. 

Upon  a  few  subjects  Seiior  Luzuriaga  expressed  himself  most  em- 
phatically, especially  on  the  labor  and  immigration  questions.  He 
was  violently  opposed  to  the  Chinese,  not  only  the  coolie  laborer  but 
all  classes  oi  Chinese.  The  reason  that  he  gave  was  that  the  advent 
of  Chinese  coolie  labor  raised  the  price  of  native  labor  by  creating 
an  impetus  to  the  development  of  agriculture  far  beyond  the  demands 
for  the  products,  in  his  belief.  But  the  main  objection  to  the  Chinese 
was  that  the  became  almost  immediately  small  retailers,  and  by  their 
thrift  and  economy  gradually  drove  the  Filipinos  out  of  business. 
In  speaking  of  the  Japanese  he  did  not  have  the  same  objection.  He 
thought  that  perhaps  they  might  become  good  agriculturists.  On 
general  principles,  however,  he  opposed  all  kinds  of  immigration — 
either  European,  American,  or  oriental. 

When  I  mentioned  the  possibility  of  building  up  a  market  for 
Philippine  products  in  Japan,  he  seemed  to  consider  it  as  something 
not  yet  to  be  thought  of,  and  said  that  while  he  might  favor  it  yet 
the  Philippine  government  had  no  information  on  the  subject. 

Sefior  Luzuriaga  strongly  urged  the  free  entry  of  sugar  into  the 
United  States,  and  was  of  the  opinion  that  under  the  impetus  thus 
given  to  the  industry  the  Philippine  Islands  might  be  able  to  fur- 
nish the  United  States  with  most  of  its  raw  sugar.  He  had  never 
thought  of  Japan  as  a  possible  consumer  of  raw  sugar.  Although 
incredulous  as  to  the  ability  of  the  United  States  Government  to 
obtain  this  market  for  the  Philippine  Islands,  he  thought  that  if 
it  could  be  obtained  it  might  take  the  place  of  the  American  market. 

The  interview  closed  with  a  general  chat  about  affairs  in  the  United 
States  and  an  assurance  to  me  from  Sefior  Luzuriaga  that  the  gentle- 
men to  whom  he  would  give  me  letters  of  introduction  could  be  relied 
upon  to  furnish  me  the  information  I  sought.  These  letters  I  received 
the  morning  after  the  interview. 

I  had  intended  to  have  another  interview  with  Commissioner 
Luzuriaga  on  my  return  from  Iloilo,  but  circumstances  prevented. 
The  impression  left  on  me  by  the  first  interview  was  strengthened  by 
my  conversations  with  Mr.  Macleod,  of  the  Compafiia  Maritima. 
That  impression  is  that  Commissioner  Luzuriaga  is  a  man  strongly 
wedded  to  a  government  in  the  Philippine  Islands  which  shall  be 
dominated  by  the  large  and  wealthy  landowners  of  the  Tagal  and 
Visayan  races.     Any  proposition  which  conflicts  with  his  views,  ever 
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SO  slightly,  meets  with  strong,  unconscious  mental  opposition.  As 
Commissioner  Luzuriaga  is  a  man  of  broad  mind,  he  can  see  the  neces- 
sity and  advisability  of  changing  his  opinions  to  meet  conditions  new 
to  him.  This  will  explain  the  remarK  made  by  him  and  so  often 
quoted  in  Manila  that  he  "would  still  be  anti-American  were  it  of 
any  use." 

The  short  trip  from  Manila  to  Iloilo,  Panay,  occupied  from  noon 
Saturday  until  early  Monday  morning.  During  the  stay  here  we 
were  the  house  guests  of  Seiior  don  Jos6  Frias,  who  owned  a  large 
sugar  plantation  in  Occidental  Negros,  but  not  having  any  of  his 
books  with  him  could  not  give  me  the  detailed  information  1  sought. 
In  addition  he  took  no  active  part  in  the  management  of  the  planta- 
tion, leaving  that  to  his  manager.  Generally  speaking,  he  fully  con- 
curred with  the  views  of  the  other  planters.  Seiior  Frias  furnished 
me  a  copy  of  a  little  History  of  the  Island  of  Negros,  printed  in 
Spanish,  which  had  never  been  translated,  from  which  I  have  had 
some  crude  translations  in  a  very  abbreviated  form. 

Upon  presenting  my  credentials  to  Mr.  Colton,  the  then  collector 
of  customs,  I  had  a  very  pleasant  interview,  and  at  my  request  he  fur- 
nished me  a  written  opinion  of  what  he  considered  the  condition  of 
affairs.  Mr.  Colton,  however,  had  never  been  to  the  island  of  Negros 
and  had  never  personally  inspected  the  sugar  plantations. 

The  trip  from  Iloilo  to  Bacolod  was  made  in  one  of  the  small  coast- 
guard boats.  Arriving  at  dark  in  a  rainstorm,  we  went  to  the  Philip- 
pine Islands  constabuTar  headquarters,  and  then  sent  our  letters  of 
introduction  to  Senor  Eusebio  Luzuriaga,  the  nephew  of  Commis- 
sioner Jos6  Luzuriaga. 

Senor  Luzariaga  sent  a  conveyance  for  us,  and  during  our  stay  in 
Bacolod  we  were  his  house  guests.  As  he  spoke  English  fluently,  I 
had  no  trouble  in  understanding  him. 

My  notes,  though  desultory,  are  complete,  and  the  pictures  also 
serve  as  memoranda. 

Hacienda  Lupit  is  managed  by  two  nephews  of  Luzuriaga.  It 
comprises  300  hectares,  but  had  only  60  hectares  planted  in  cane  last 
year,  which  produced  3,500  piculs,  and  this  year  he  expected  much 
larger  yield.  The  sugar  was  zero  sugar,  which  he  sold  on  the  ground 
for  $5.25  per  picul,  thus  doing  away  with  transportation  charges. 
Sugar  was  usually  sold  to  Chinese,  who  paid  a  good  price.  Zero 
sugar  rates  90°  polariscope.  In  the  last  two  or  three  years  cane  has 
not  been  cultivated  for  the  want  of  carabaos  and  draft  animals,  which 
had  been  diestroyed  by  the  rinderpest. 

Five  hundrea  cane  stalks  proauce  1  picul  of  sugar.  A  lexus,  or 
10,000  cane  stalks,  produce  20  piculs  on  this  ground.  This  is  the  old- 
est ground  in  the  island  of  Negros  and  is  almost  worn  out,  having 
been  in  steady  cultivation  for  fifty  years.  No  fertilizer  of  any  kind 
is  used.  This  land  is  less  than  a  mile  from  the  seacoast.  Land  5 
miles  inland  from  this  produced  froni  75  to  80  piculs  per  Imus.  The 
engine  in  the  mill  grinds  enough  cane  to  furnish  juice  for  tne  making 
of  100  piculs  per  day,  and  the  pans  can  boil  about  50  piculs  in  twelve 
hours.  The  riiel  is  oamboo  or  dried  cane.  Cocoanut  palms  are  also 
used  for  fuel.    The  dried  cane  is  not  used  by  itself. 

Commissioner  Luzuriaga  has  two  other  haciendas,  one,  Granada, 
containing  470  hectares,  which  is  producing  nothing,  and  Arbunanan, 
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of  200  hectares,  of  which  50  hectares  is  in  rice.  The  rice  grown  on  the 
plantation  pays  for  itself  and  pays  for  the  feeding  of  SH  the  hands 
necessary.  Usually  one-third  of  the  plantation  is  not  in  cane  when  the 
plantation  is  running  full  force.  The  cane  is  ground  from  the  middle 
of  November  to  the  middle  of  March,  and  in  the  old  plantations 
where  they  plant  the  cane  every  year  or  every  second  year  they  com- 
mence to  prepare  the  ground  in  August.  They  will  plow  one  day  in 
the  field,  then  leave  it  alone  for  a  week,  and  then  continue  plow- 
ing with  the  small  native  wooden  plows.  It  requires  from  130  to  140 
c^rabaos  for  the  60  hectares  and  40  men  per  hectare  during  all  the 
season  except  the  grinding  season,  when  they  calculate  that  100  men 
are  needed. 

In  boiling  sugar  the  wages  of  the  boilers  amount  to  80  cents  per 
week,  while  the  Chinese  demand  $16  per  month  plus  chow  and  cassa. 
In  addition  to  the  80  cents  per  week  Mexican  the  wages  include  rice 
and  fish  (either  canned  salmon  or  dried  fish,  canned  salmon  taking 
the  place  of  dried  fish  to  a  great  extent) .  The  cassa  is  a  small  nipa 
hut  where  the  man's  family  can  live.  The  amount  of  rice  per  day 
allotted  to  each  man  is  about  2  pounds.  The  Chinese  will  work 
only  from  6  to  12  and  from  2  to  6.  During  the  boiling  season  the 
natives  work  all  the  time.  The  Chinese  laborer  produces  more  in 
the  same  length  of  time,  but  their  wages  are  higher,  which  makes  it 
more  expensive,  and  for  this  reason  Eusebio  Luzuriaga  objected  to 
Chinese  labor.  The  kind  of  rice  raised  on  which  they  feed  their 
laborers  is  highland  rice.    They  call  it  "  pali."    Rice  is  worth  $8  per 

eicul  at  this  time,  and  50  hectares  in  rice  would  supply  all  of  the 
aciendas,  if  tliey  were  all  producing.  Twenty-five  piculs  per  hectare 
was  considered  a  small  crop.  Eighty  cavans  was  considered  a  crop 
per  hectare. 

The  home  of  the  young  Luzuriaga,  the  nephew,  was  in  the  city  of 
Bacolod,  where  he  had  a  large  house,  one  of  the  finest  houses  in  town. 
The  nephew  himself  was  one  of  the  tax  assessors  in  addition  to  being 
manager  for  his  uncle.  It  was  reported  to  me  both  at  Iloilo  and 
Bacolod  that  he  was  also  a  private  banker  and  loaned  money  to  the 
smaller  haciendas  at  prices,  when  commissions  were  paid,  amounting 
to  from  20  to  56  per  cent,  as  was  claimed  in  one  case.  The  home  of 
the  commissioner  himself,  on  the  Hacienda  Lupit,  was  a  large,  white 
Spanish  building,  situated  back  from  the  mam  road  that  led  from 
Bacolod  to  Toboga,  which  the  Spanish  had  built,  connecting  all  the 
su^ar  towns  on  the  coast. 

The  country  is  generally  very  level,  with  a  gradual  slope  from  the 
sea,  so  that  this  old  road  is  exceedingly  good;  and  the  possibility  of 
building  roads  from  this  old  main  road  are  very  good.  There  is  no 
reason  why  good  roads  can  not  be  built  all  through  the  island  of 
Occidental  Negros.  At  present  there  are  but  very  few  roads  on  the 
island. 

The  house  of  Commissioner  Luzuriaga  is  a  two-story  Spanish 
structure,  with  the  usual  stables  in  the  lower  story,  the  Commissioner 
Luzuriaga  and  his  family  occupying  the  upper  story.  The  mill 
is  an  old-fashioned  structure,  wooden  frame,  galvanized-iron  roof, 
and  woven  split-bamboo  sides.  It  is  not  over  60  by  100  feet  in  size. 
The  engine  is  a  steam  engine,  and  the  crusher  is  very  antique.  The 
process  used  is  the  old  open-kettle  process,  and  they  had  two  batteries 
of  eight  kettles  each.     At  the  time  of  my  visitation  the  mill  was 
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being  overhauled  and  the  native  workmen  were  making  nipa  thatch- 
ing. The  cane  is  hauled  from  the  fields  in  carabao  carts  and  dumped 
on  the  outside  and  then  carried  in  by  the  helpers  and  fed  into  the 
crusher.  This  mill  is  one  of  the  best  paying  mills  in  the  island  and 
is  a  fair  representation  of  the  better  class  of  sugar  mills.  Haciendas 
like  this  will  soon  have  to  be  fertilized  or  vary  the  crop,  although 
they  find  that  the  saccharine  quali^  of  the  ground  is  better  than  m 
the  lands  farther  from  the  sea.  But  very  few,  if  any,  of  the  ha- 
ciendaros  have  any  practical  knowledge  as  to  the  percentage  of  sac- 
charine matter  contained  either  in  the  product  of  the  cane  as  it  comes 
for  the  field  or  the  production  of  sugar  in  the  mill  itself.  The  cal- 
culation of  Seiior  Luzuriaga  was  that  by  his  method  of  boiling  sugar 
he  ffot  about  45  per  cent  of  sugar  in  the  cane. 

On  the  question  of  labor,  he  procured  his  labor  from  the  island 
of  Panay,  where  all  of  the  haciendas  have  been  abandoned.  He  said 
they  would  send  a  labor  agent  over  into  the  island  authorizing  him  to 
pay  $5  Mexican  apiece  in  advance  to  the  laborers.  His  laborer  would 
come  and  sometimes  stay  a  week  and  then  leave.  In  many  cases 
they  would  simply  go  to  the  next  hacienda  and  repeat  the  process. 
This  was  repeated  during  the  grinding  season,  when  the  native  would 
again  return  to  Panay.  Those  who  were  kept  all  the  year  lived  with 
their  families  like  peasants  on  the  land  and  are  well  treated.  I 
observed  in  all  the  huts  from  one  to  two  men  idle  at  all  times  of  the 
day.  Upon  asking  a  native  of  the  poorer  class  why  they  did  not 
plant  rice,  he  answered  that  they  had  no  carabaos  to  plow  the  field. 
The  fields  were  plowed  during  the  rainy  season,  when  the  water 
stands  on  the  ground  and  makes  it  a  swamp  and  carabaos  sink  in 
beyond  their  knees.  I  asked  him  why  they  did  not  plow  it  before  the 
rainy  season  commenced  and  have  the  ground  already  prepared  with 
their  bullocks  and  ponies,  and  he  answered  that  it  was  riot  "cus- 
tombre,"  meaning  that  it  was  not  the  custom.  Young  Luzuriaga 
could  speak  perfect  English. 

At  the  house  of  Seiior  Luzuriaga  I  had  the  pleasure  of  meeting 
Sefior  Raphiel  Ramos,  who  was  a  native  candidate  for  the  position  of 
governor  of  the  island  of  Negros.  He  lived  farther  south,  at  a  place 
called  Suay,  on  a  plantation  called  Mambug.  Seiior  Ramos  did  not 
speak  English  well  and  so  Luzuriaga  translated  for  him.  Luzuriaga 
informed  me  that  most  of  the  suffar  plantations  on  the  island  of 
Negros  lay  within  a  day's  sailing  distance  of  Iloilo  and  that  where 
the  ground  was  farther  than  that  distance  it  had  not  been  cultivated, 
saying  for  that  reason  less  than  one-tenth  of  the  available  land  has 
been  taken  up  by  private  occupation  and  that  of  the  haciendas  under 
cultivation  this  year  less  than  one-third  are  actually  worked.  I  was 
informed  that  the  same  condition  existed  all  over  the  islands. 

Senor  Ramos  owned  a  plantation  of  190  hectares,  of  which  75 
hectares  were  in  sugar  and  26^  hectares  in  "  pali,"  or  rice.    He  had 

E reduced  last  year  on  his  plantation  3,200  piculs  of  sugar.  He  paid 
is  men  15  cents  per  day  Mexican  plus  a  house  and  rations.  In 
Spanish  times  he  paid  as  low  as  5  cents  per  day  cash  for  the  same 
class  of  labor,  and  explained  that  money  was  but  seldom  used  in  these 
times,  that  they  paid  principally  in  products.  His  sugar  costs  him 
$2.15  to  $2.50  Mexican  per  picul.  He  explained  to  me  the  differ- 
ence in  cost  of  production  was  the  amount  caused  by  the  difference 
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that  his  land  produced,  as  some  of  his  land  prodnoed  40  picols  to  tlie 
acre  and  otiher  of  it  as  high  as  100  piculs  to  an  acre. 

The  most  of  the  land  around  Suay  being  farthest  ^way  from  Hollo 
in  the  cultivated  section  was  not  in  use,  and  so  had  not  oeen  planted 
oftener  than  one  in  four  to  seven  yeara,  while  around  Baoolod  and 
Bagota  it  had  been  planted  every  year,  or  at  the  furthest  onoe  in  every 
three  years. 

This  sugar  sold  in  Iloilo  at  from  $5  to  $SJ25  Mexican  per  picul  at 
a  time  when  gold  was  worth  $2.20  Mexican. 

The  cane  was  ground  between  the  middle  of  November  and  the 
middle  of  March,  and  was  sold  when  made,  for  the  leaacm  that  the 
contract  by  which  he  borrowed  his  money  as  capital  to  run  his  planta- 
tion required  him  to  sell  it  as  soon  as  made,  irrespective  of  the  then 
prevailmg  price,  which  might  be  intentionally  depressed  by  the 
money  lenders.  The  amount  of  interest  paid  was  20  per  cent,  which 
plus  the  commissions  and  charges  amounted  to  very  much  more.  The 
neighboring  plantation  owned  bv  S^or  Cabancan,  containing  600 
hectares,  produced  40,000  piculs,  for  which  he  received  the  same  price. 
Sixty-five  hectares  of  rice  would  supply  all  the  rice  nt^cessary  to  sup- 
port his  hacienda  and  required  no  adcutional  labor  beyond  that  nec- 
essary for  the  cane.  He  used  from  130  to  140  carabaos  when  operat- 
ing; employs  100  men  during  the  grinding  season  and  40  men  during 
the  other  season;  no  ladronism.  He  concurred  in  the  statement  of 
Senor  Luzuriago  regarding  Chinese  labor.  Stated  that  during  the 
boiling  season  80  cents  per  week  covered  all  the  expenses,  indnding 
rations  of  his  help.  He  gave  me  the  information  that  a  sugar  plan- 
tation is  payiiijg  and  supporting  a  mill.  An  American  by  the  name 
of  Walsh  is  hvins  on  a  plantation  of  40  hectares  and  is  making 
money.  Most  of  me  farms  in  this  neighborhood  are  of  leas  than  60 
hectares.  The  owner  of  one  of  the  farms  of  60  hectares  is  living  in 
Europe  and  out  of  this  farm  made  enough  to  pay  $40,000  Mexican 
for  200  hectares  of  land. 

There  is  a  large  quantity  of  government  land  south  of  Cabanca- 
land,  which  is  one  day's  sail  from  Iloilo.  In  the  more  prosperous 
times,  during  the  American  occupation,  sugar  was  raised  for  $2.10 
Mexican  per  picul.  The  capital  required  in  his  own  plantation  of 
190  hectares  was  $7,000,  on  which  he  paid  7  per  cent  interest  The 
cost  of  his  machinery  was  $5,000.  The  wages  of  his  ordinary  farm 
hands  was  50  cents  Mexican  per  week  plus  12  cents  Mexican  for 
•'^  chow."  Most  of  the  farmers  in  his  neighborhood  are  native  or 
native  mestizos,  although  one- fourth  of  them  are  Spanish.  The  three 
things  most  needed  in  the  island  of  Negros  are  banKs,  transportation, 
and  the  admission  of  Americans  or  Europeans  to  the  ownership  of 
land.  As  to  transportation,  it  was  his  opinion  that  short  railroads 
could  be  built  cheaper  than  roads.  Regarding  banks,  he  preferred 
American  banks,  although  he  had  no  personal  experience  with  them 
at  all.  Stated  that  there  was  a  bank  needed  in  every  small  town. 
This  seemed  to  be  the  universal  opinion  of  everyone  I  talked  to. 
There  being  no  banks  in  the  island  of  Negros,  all  the  crop  had  to  go 
to  Iloilo,  Avliere  the  banks  and  importing  houses  controlled  not  oiuy 
the  money  supply  and  rate  of  interest  but  the  means  of  transporta- 
tion from  the  island  of  Negros  to  Iloilo.  As  an  item  of  cost,  the 
transportation  from  Bacolod  to  Iloilo,  19  miles,  at  this  time  was  12^ 
cents.    Lighterage  when  added  to  cost  of  loading,  unloading,  and  re- 
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loading  brought  it  up  to  nearly  13  cents  a  picul,  while  Senor  Ramos 
stated  that  the  cost  of  lighterage  from  his  place,  Suay,  was  27^  cents 
per  picul  plus  all  loading,  unloading,  storage,  and  wharfage  charges. 
In  conversation  with  other  gentlemen,  both  American  and  native 
(and  in  using  the  word  native  I  refer  to  the  educated  men  born  in 
the  island  or  who  have  resided  there  suflSciently  long  to  be  natural- 
ized), I  find  that  these  statements  given  to  me  by  Messrs.  Ramos  and 
Luzuriaga  were  generally  concurred  in  and  where  they  differed  it 
seemed  to  be  more  on  account  of  my  want  of  proper  interpretation 
than  any  vital  difference. 

The  demand  for  admission  of  sugar  free  into  the  United  States  was 
only  made  by  those  haciendos  who  were  representatives  of  the  firms 
who  purchased  sugar  and  in  every  case  the  haciendaros  places  the 
lowering  of  the  rate  of  duty  on  sugar  below  the  necessity  for  the 
other  three  items  mentioned.  *  In  this  conversation  I  was  particularly 
impressed  with  the  sincerity  of  Seiior  Ramos  in  his  request  for  the 
building  of  railroads  and  the  establishment  of  banks  and  the  admis- 
sion, or  I  should  say  the  inviting,  of  foreign  capitalists  into  the  island 
of  Negros.  Luzuriaga  was  significantly  suent  on  the  subject  of  banks. 
Both  men  agreed  that  there  was  no  necessity  for  the  establishment  of 
a  statutory  coinage  and  that  American  currencv,  preferably  paper, 
would  be  welcomed  by  the  haciendaros  and  the  American  coin  would 
be  acceptable  to  the  native  workmen.  There  seemed  to  be  no  class 
who  were  unfamiliar,  with  the  true  value  and  purchasing  power  of 
all  denominations  of  American  money.  This  is  true  of  uie  agricul- 
tural workmen,  who  saw  but  little  money  imder  Spanish  times,  being 
paid  in  stores  or  promises,  while  the  American  soldiers  freely  spent 
their  small  coin  among  this  very  class  of  people  and  thus  they  became 
more  familiar  with  the  American  coin  than  with  the  Mexican. 

In  response  to  a  question  both  Luzuriaga  and  Ramos  admitted  that 
there  were  not  enough  men  during  the  grinding  season  in  the  island 
of  Negros  to  furnish  all  the  mills  with  help,  and  that  if  the  haciendas 
were  cultivated  to  their  full  capacity  and  the  mills  enlarged  so  a?  to 
handle  the  output  it  would  be  impossible  to  get  labor  enough  either 
from  Panay  or  Negros. 

The  native  laborer  seemed  to  have  no  wants  beyond  rice  and  fish 
and  a  sufficient  number  of  clothes  to  cover  his  nakedness,  his  cigarette 
and  "  tuba  "  or  cocoanut  wine  being  necessities  as  articles  of  food. 

The  town  of  Bacolod  is  the  principal  town  in  Occidental  Negros. 
Unfortunately  Occidental  Nep*os  has  no  deep-water  harbor,  and 
therefore  has  to  send  all  its  products  to  Iloilo  tor  shipment.  There 
are,  however,  both  to  the  north  and  south  of  Negros  places  for  deep- 
water  harbors,  and  a  small  railroad  running  from  6  to  10  miles  back 
from  the  coast  and  touching  the  coast  for  16  or  20  miles,  running  from 
one  of  these  harbors  to  the  other,  would  develop  land  which  now  lies 
idle  for  want  of  transportation  and  at  the  same  time,  on  account  of 
competition,  would  lessen  the  cost  of  water  transportation  from  the 
island  of  Negros  to  Iloilo.  This,  too,  would  make  the  haciendaros 
independent  of  the  only  purchasers  of  sugar,  the  large  English  firms 
of  Smith,  Bell  &  Co.,  Warner,  Barnes  &  Co.,  Stephenson  &  Co.,  and 
others. 

I  reached  Bacolod  in  a  rain  storm  at  low  tide  and  jvas  anchored 
half  a  mile  from  shore.    Our  boat  could  only  go  within  20  feet  of  the 
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shore  and  we  were  carried  by  sailors  to  the  land.  Most  of  the  stuff 
that  goes  to  Bacolod  is  either  carried  ashore  this  way  or  else  is  trans- 
ported farther  north,  a  distance  of  half  a  day's  travel,  to  the  town  of 
Sali,  where  the  wharf  enables  loading  into  small  boats. 

Bacolod,  like  all  Spanish  towns  in  the  Philippines,  has  its  open 
square  around  which  the  best  houses  are  built,  with  the  church  on 
one  side  of  the  square.  This  was  the  seat  of  the  Spanish  government 
in  the  island  of  Negros.  At  the  time  of  the  insurrection  me  Spanish 
surrendered  Governor  Lexon  and  his  war  general  to  Juan  Arineta 
who,  by  a  series  of  diplomatic  bluffing,  made  the  Spani^  believe  that 
they  had  a  well-armed  army  of  some  6,000  men  when,  in  reality,  as 
Arineta  told  me  himself,  they  only  had  25  guns,  half  of  which  were 
broken.  In  speaking  of  this  incident  to  Seiior  Ramos  he  remarked 
that  the  native  soldiers  who  went  so  fearlessly  with  Arineta  against 
the  Spanish  went  because  they  were  more  afraid  of  Arineta  himself 
than  of  the  Spaniards,  as  he  had  the  reputation  of  having  his  orders 
obeyed  or  knowing  the  reason  why,  in  true  native  fashion. 

The  retail  trade  of  Bacolod  appears  to  be  principally  in  the  hands 
of  the  Chinese  merchants.  The  trade,  however,  is  comparatively 
small,  Sali  being  the  trading  point  of  the  island  on  account  of  having 
the  only  wharf. 

The  constabulary  officers  at  Bacolod  all  seem  to  be  exceedingly  in- 
telligent men,  and  informed  me  that  less  than  one-third  of  the  area 
of  the  haciendas  in  this  vicinity  were  under  cultivation,  and  they 
claimed  that  the  want  of  carabaos  was  one  of  the  main  reasons,  the 
other  being  the  exceedingly  high  rate  of  interest.  The  rate  of  in- 
terest was  so  high  that  the  natives  could  not  afford  to  restock  in 
carabaos,  and  that  the  roads  were  so  bad  that  only  carabaos  could 
haul  in  the  crop.  In  many  places  a  carabao's  load  would  be  from 
2  to  3  piculs  of  sugar,  and  to  go  a  distance  of  12  miles  required  two 
days.  If  the  roads  were  good  the  carabaos  could  pull  a  cart  and 
carry  as  hi^h  as  4  piculs.  If  the  road  was  bad,  as  they  nearly  all 
were,  he  had  to  -pull  a  sled  on  which  only  2  piculs  were  loaded.  Each 
carabao  was  accompanied  by  a  driver.  For  this  reason  it  can  be  seen 
that  transportation  and  interest  are  the  two  vital  factors  in  the  coast 
production. 

Seiior  Fredrico  Matti  is  a  Spaniard.  He  is  married  to  a  native 
woman  and  owns  a  hacienda  about  five  hours  from  Bago.  He  lives 
in  the  town  of  Bago,  which  is  situated  on  the  mouth  of  the  Bago 
River,  which  river  affords  exceptional  facilities  for  the  small  lighters. 
Matti  speaks  no  English,  and  so  the  interpreter  was  a  native  boy 
of  very  fine  type.  He  was  a  young  school-teacher,  who  imderstoo<] 
English  better  than  he  spoke  it. 

According  to  Matti  the  cost  of  transportation  from  his  hacienda  to 
the  warehouse  at  Bago  (a  distance  of  five  hours)  was  $1  Mexican 
per  picul.  It  costs  20  cents  per  picul  by  carabao.  It  cost  2  cents 
per  month  storage,  or  any  fraction  thereof.  It  cost  2  cents  to  load. 
The  freight  rate  to  Iloilo  (a  distance  of  19  miles)  was  27  cents.  It 
cost  3  cents  for  unloading,  15  cents  for  changing  sacks,  and  a  com- 
mission of  2  per  cent.  Then  the  owner  had  to  pay  his  own  expenses 
to  Iloilo  and  return  to  prevent  false  classification,  for  unless  the  owner 
acconipnnios  the  sucrnr  the  owners  of  the  lighters  were  pretty  apt  to 
give  the  owner  of  the  sugar  the  worst  of  it. 
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His  hacienda  consisted  of  226  hectares,  of  which  he  had  40  in  sugar. 
He  employed  from  May  to  November  about  40  men.  From  December 
to  April  he  employed  110  men.  He  plowed  in  August  and  planted 
in  November,  December,  and  February.  When  he  planted  he  placed 
his  cane  about  1  foot  apart  and  his  rows  about  1  meter  apart.  He 
cultivated  but  twice  in  ordinary  times,  but  had  cultivated  as  high  as 
six  times. 

He  paid  his  wages  on  the  percentage  basis,  and  his  men  averaged 
from  45  to  40  cents  per  picul  for  raising  the  cane  and  $1  per  picul  for 

f  rinding  and  boiling  it,  he  having  his  men  divided  into  two  gangs, 
[is  sacks  cost  additional.  The  loss  of  juice  in  his  system  of  steam 
grinding  was  calculated  at  about  20  per  cent,  while  in  horsepower  it 
was  40  per  cent.  He  paid  from  12  to  14  per  cent  interest,  but  the 
commission  and  discounts  made  it  amount  to  more  than  20  per  cent. 

In  his  opinion  the  greatest  needs  in  the  island  in  the  vicinity  of 
Bago  are,  nrst^  banks;  second,  roads,  and,  third,  free  machinery  of 
all  kinds.  Claimed  that  native  government  in  the  island  was  a  failure 
and  American  governors  for  the  provinces  only  should  be  established. 

In  speaking  of  the  free  distribution  of  rice  by  the  government,  the 
town  of  Bago  had  paid  for  500  piculs  and  had  only  447  piculs  de- 
livered to  it.  All  01  the  towns  received  short  rations.  For  instance, 
the  town  of  Valladolid  should  have  received  600  piculs  and  received 
but  520.  The  town  of  Cabancalan  suflFered  proportionately  greater 
than  Bago,  and  the  rice  sold  at  a  higher  price  in  Bago  than  the  rice 
sold  by  the  Chinese  merchants.  The  native  class  of  laborers  pur- 
chased but  little,  if  any,  rice,  except  the  day  laborers  in  the  towns. 
Most  of  the  rice  is  produced  by  the  haciendas.  The  laboring  class, 
with  the  exception  of  the  few  in  the  towns,  are  paid  in  rations,  and 
so  the  cheap  rice  furnished  by  the  government  is  not  for  the  benefit 
of  the  poor  "  tao  "  or  laboring  class,  but  for  the  benefit  of  the  land- 
owners or  haciendaros. 

In  speaking  of  what  his  men  made  a  day  on  the  percentage  basis, 
he  said  that  as  it  cost  62  cents  a  picul  for  the  milling  of  sugar,  his  men 
made  50  cents  a  day  on  account  of  the  quantity  produced.  While  ad- 
mitting that  labor  was  needed,  he  stated  that  Chinese  were  not  wanted, 
for  the  reason  that  they  were  not  workmen,  but  "  commercialies,"  or 
small  merchants.  Great  trouble  had  been  experienced  among  many 
haciendaros  in  controlling  their  native  labor,  but  he  held  that  it 
came  from  bad  treatment  and  that  if  laborers  were  all  employed  on 
a  percentage  basis  they  would  have  no  trouble,  as  had  been  proven  in 
his  case.  He  admitted,  however,  that  he  had  doubts  of  getting 
enough  labor  should  he  put  his  whole  hacienda  under  cultivation. 

In  the  vicinity  of  Bago  all  land  capable  of  producing  sugar  was 
taken  up,  except  the  grazing  land,  on  which  they  could  raise  many 
other  crops.  The  basis  for  judging  the  fertility  or  availability  of 
agricultural  land  was  the  ability  to  raise  sugar,  and  the  so-called 
grazing  or  sedge  land  could  be  used  for  many  other  purposes. 

Five  hundred  carabaos  were  needed  in  this  town  alone,  and  they 
asked  for  only  75,  because  they  could  not  afford  to  buy  more,  as  the 
rates  of  interest  were  so  high  that  they  could  not  borrow  a  sufficient 
sum  of  money  to  restrock  their  plantations.  The  government  asks 
$70  apiece  for  the  carabaos — $30  down  and  the  balance  in  one  and  two 
years.  Thirty  thousand  carabaos  died  in  the  island  of  Negros  and 
60,000  cattle,  while  in  Bago  alone  2,000  carabaos  and  4,000  cattle  died. 
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The  interpreter's  name  was  Crescencisres  Torres,  and  he  had  an 
older  brother  by  the  name  of  Vincent,  also  a  teacher,  and  a  sister  by 
the  name  of  Conception.  His  father  had  been  the  presidente  of  the 
town.  They  were  exceedingly  intelligent  people,  and  related  to  Juan 
Arineta.  in  all  that  Matti  said  Torres  and  his  relatives  concurred 
in.  They  were  exceedingly  bitter  against  the  Catholic  Church,  and 
desired  the  municipality  to  take  possession  of  all  of  the  church  prop- 
ertj^,  which  had  now  largely  been  done.  These  men  were  in  no  wise 
agriculturists.  One  was  a  musician  and  the  others  teachers.  The 
interpreter  looked  forward  to  holding  some  government  position  or  a 
position  in  his  own  town.  None  of  them  desired  any  business  occu- 
pation. Torres  stated  to  me  that  the  best  educated  young  men  in 
his  town  expected  to  be  either  lawyers  or  doctors  and  despised  com- 
mercial lives.  He  hoped  the  time  would  come  when  a  suflScient  num- 
ber of  Americans  would  come  into  the  islands  to  take  up  the  land,  so 
as  to  have  more  pleasant  surroimdings. 

A  great  deal  of  chocolate  is  raised  in  this  part  of  the  country,  but 
not  manufactured.  A  tree  yields  $2  worth  of  chocolate,  and  a  hectare 
of  cocoa  trees  will  yield  $2,000  at  the  lowest  estimate,  but  he  con- 
sidered it  a  rich  man's  crop.  Chocolate  could  be  seen  growing  in  the 
yards  of  nearly  every  well-to-do  place,  and  the  chocolate  used  by  the 
mhabitants  was  usually  made  by  themselves.  That  which  I  tasted 
was  exceedingly  delicious.  Coffee  equal  to  mocha  is  also  grown  in 
small  quantities.  Coffee  in  Negros  is  a  wild  crop,  and  is  supposed  to 
have  been  brought  from  Mexico  by  the  Spaniards  over  two  hundred 
years  ago,  and  Torres  states  that  wild  trees  had  been  found  by  him 
up  in  the  mountains  where  he  had  gone  with  his  uncle. 

Indigo  was  raised  in  and  around  Bago  in  very  small  quantities,  but 
no  one  is  acjjuainted  with  how  to  treat  it  and  handle  it,  the  Chinese 
alone  handling  it.  Formerly  it  was  handled  in  considerable  quanti- 
ties, but  the  trade  was  killed  by  adulteration  by  the  Chinese  who 
handled  it. 

From  Bago  to  Bacolod  is  about  four  hours  by  bullock  cart,  all 
traveling  distance  being  estimated  by  the  length  of  time  it  will  take 
a  bullock  to  go  on  a  good  road.  In  the  mouth  of  the  river  the  natives 
have  a  great  many  fish  traps,  where  they  trap  a  sufficient  number 
of  fish  to  supply  their  needs.  Cocoanut  palms  are  to  be  found  in  large 
quantities  all  along  the  coast,  but  no  attempt  has  been  made  to  grow 
the  trees  for  profit,  although  some  copra,  or  dried  cocoanut,  is  gathered. 

It  has  been  discovered  that  the  exhausted  sugar  land  can  be  utilized 
for  growing  hemp,  but  as  yet  but  few  of  the  haciendaros  have  availed 
themselves  of  their  new  crop.  Bago  hemp  is  considered  as  fine  as  any 
grown  in  the  islands  and  commands  the  highest  price,  but  the  natives 
seem  paralyzed  by  want  of  funds  with  which  to  buy  animals  and  re- 
stock their  haciendas.  The  roads,  too,  have  been  going  from  bad  to 
worse,  for  the  reason  that  formerly  they  were  under  the  domination 
of  the  church  and  kept  up,  but  as  yet  the  local  government  has  not 
put  their  new  road  law  into  operation.  The  cost  of  building  roads  to 
form  outlets  for  the  haciendas  would  be,  according  to  Senor  M^tti, 
greater  than  the  cost  of  building  electric  railroads  to  drain  the  %me 
country. 

In  visiting  the  gardens  surrounding  the  houses  of  Bago  I  found 
grapes  growing  without  care,  and  learned  that  the  Spanish  priests 
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had  oranges  and  grapes  of  ihe  finest  quality  during  their  day.  No 
care  is  given  the  fruit  whatever,  and  the  crop  in  order  to  bear  needed 
pruning  out  about  twice  a  year.  Oranges  of  the  finest  Sicilian  variety 
had  been  produced  here  and  no  attention  paid  to  them.  Lemons  and 
limes  were  everywhere,  all  wild. 

At  Bago  they  were  passing  an  ordinance  for  tiie  extermination  of 
the  locust,  which  had  commenced  to  swarm  as  our  grasshoppers  do  in 
the  West.  Cane  suffers  but  little  from  the  locusts,  while  nee  is  abso- 
lutely destroyed  by  them.  I  saw  locusts  in  the  cane  fields  and  in  the 
grass  lands  so  thick  as  to  make  everything  black.  There  are  two 
remedies  for  the  locusts ;  one  is  the  typhoon,  which  blows  all  the  adult 
locusts  to  sea,  and  at  the  time  I  was  there  they  were  praying  for  a 
typhoon.  There  is  no  remedy  for  the  adult  locusts  besides  this.  The 
young  locusts  will  follow  a  road  when  disturbed,  and  so  in  their  trails 
and  paths  they  dig  big  ditches,  put  corrugated  iron  overhanging  the 
ed^  so  as  to  make  it  impossiole  for  the  you^  locusts  to  jump  out 
and  then  drive  the  locusts  into  these  ditches.  Wten  a  community  will 
act  in  harmony  for  a  week  or  ten  days  they  can,  to  a  great  extent, 
drive  out  the  locusts  if  taken  in  time. 

On  the  road  between  Bago  and  Bacolod  I  noticed  natives  making 
pottery. 

Hacienda  Louisiana^ — ^The  trip  into  the  interior  of  the  island  of 
Negros  to  visit  this  the  most  successful  hacienda  in  the  island  was 
partially  the  result  of  an  accident,  thanks  to  the  letters  of  introduc- 
tion given  to  me  by  Commissioner  Luzuriaga,  who  had  planned  out 
my  trip  and  under  whose  auspices  I  was  taking  it  Commissioner 
Luzuriaga  had  planned  that  I  ^ould  visit  only  the  towns  of  Bacolod 
and  his  own  hacienda;  Bago  and  the  hacienda  of  Senor  Matti,  La 
Carlota,  which  is  the  center  of  the  Spanish  sugar  haciendas,  of  which 
lie  one  owned  by  Senor  Jos6  Frias  was  the  most  important,  Seiior 
Frias  himself  bemg  the  father  of  the  sugar  industry  of  Negros  and 
the  historical  authority  on  that  subject;  the  town  of  Talisi,  where 
Senor  Laxon,  the  former  governor  of  the  island,  had  the  most  modem 
plant,  and  the  Sugar  Planters'  Association  at  Silay,  the  principal 
seaport  of  the  island.  In  the  course  of  conversation  with  Seiior 
Matti  he  recommended  my  going  to  Maao  to  visit  Seiior  Juan  Ari- 
neta^  saying  that  he  was  looked  upon  as  the  greatest  agriculturist  in 
the  island.    This  I  determined  to  do. 

On  account  of  difficulty  in  obtaining  animals,  we  were  unable  to 
leave  Bago  until  3  o'clock  in  the  afternoon,  expecting  to  reach  La 
Carlota  by  6  or  7  in  the  evening.  After  ferrying  across  tlie  Baso 
River  and  traveling  over  a  poor  road  and  a  few  immense  cane  fields 
under  a  good  state  of  cultivation,  a  tremendous  rainstorm  arose,  cov- 
ering the  road  with  water  and  making  it  almost  impossible  to  travel 
On  account  of  being  unable  to  see  the  holes  in  the  road  our  driver 
managed  to  break  the  kilos,  and  we  were  compelled  to  get  out  and 
walk,  wading  in  mud  to  our  knees.  We  were  totally  ignorant  of  the 
direction  in  which  we  were  going,  only  trusting  to  the  fidelity  of 
the  natives,  who  spoke  no  Spani^  or  English,  and  we  spoke  no 
Visayan  or  Spanish,  except  a  few  broken  words  of  the  latter. 

About  6  o'clock  in  the  evening  our  guides  turned  abruptly  and 
headed  directly  into  the  interior,  and  we  were  compelled  to  blindly 
follow,  going  across  what  had  once  been  a  road  but  was  now  merely 
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a  trail  through  plowed  fields,  cane  fields,  and  rice  paddies.  We 
passed  a  good  many  natives  on  foot,  who  looked  upon  us  most  sus- 
piciously and  unfriendly,  and  some  little  time  after  dark  we  reached 
a  village  of  about  a  dozen  nipa  shacks  strung  along  the  road  in  the 
middle  of  a  grove  of  bamboos  and  high  tiniber.  Here  we  detected 
a  native  trying  to  get  into  the  kilos,  which  was  being  drawn  along 
by  the  two  bullocks,  to  steal  our  baggage.  Our  guides  now  refused  to 
go  any  farther,  attempting  to  abandon  us.  We  went  into  one  of  the 
nipa  huts  and  took  possession  and  received  from  the  man  and  his  wife 
hospitable  treatment.  The  only  food  we  had  was  a  box  of  crackers 
and  the  only  food  thej  had  was  a  basket  of  parched  maize.  This  we 
shared  and  shared  alike,^  and  by  the  use  of  cigarettes  seemed  to  win 
the  friendliness  of  the  inhabitants  of  the  house.  Soon  something 
like  15  or  20  natives  came  in,  and  among  them  some  young  fellows 
who  understood  a  little  Spanish.  We  learned  afterwards  oy  hear- 
say, the  reliability  of  which  I  can  not  vouch  for,  that  these  young 
fellows  had  been  m  durance  vile  in  Iloilo  for  some  offense.  A  great 
many  natives,  when  they  came  into  the  house,  bore  bolos,  some  being 
war  bolos.  Fortunately  we  were  well  armed  and  did  not  hesitate  to 
show  the  fact  The  natives  who  came  into  the  house  showed  no 
friendliness  whatever. 

I  had  remembered  in  talking  with  an  American  school-teacher,  Mr. 
Clifford,  at  Bago  that  there  was  an  American  school-teacher  by  the 
name  of  Smith  somewhere  in  the  interior  of  Negros  east  of  Bago,  and 
I  repeated  his  name  a  good  many  times  in  the  hope  of  finding  some 
one  who  knew  him.  One  of  the  women  in  broken  Spanish  wiSied  to 
know  if  we  were  omegas  of  Senor  Juan,  and  I  immediately  said  we 
were.  It  then  occurred  to  Mr.  Gray,  the  gentleman  who  accompanied 
me  on  my  trip,  that  Senor  Juan  was  Seiior  Juan  Arineta,  who  had 
been  the  war  general  of  the  insurrectos  during  the  difficulties  between 
the  Spanish  and  the  Visayans  of  Negros  and  had  captured  the  Span- 
ish forces.  By  the  liberal  promise  oi  pesos  we  induced  two  natives  to 
carry  a  note  to  Seiior  Juan  or  Mr.  Smith,  in  what  direction  or  where 
we  did  not  know.  It  is  needless  to  say  that  we  spent  an  exceedingly 
anxious  night,  sleep  being  out  of  the  question.  At  daylight  the  next 
morning  a  note  was  received  from  Mr.  Smith,  as  follows : 

My  Deab  Mb.  Stewart  :  Your  men  have  Just  arrived  with  your  note  at  1  a.  m. 
Will  immediately  send  two  horses.  Would  send  vehicle,  but  the  road  Is  weU- 
nigh  impassable  for  the  same. 

Yours,  in  haste,  Nelson  C.  Smith. 

The  two  horses  were  accompanied  by  an  armed  guard.  We  left 
this  little  village,  after  amply  rewarding  our  host  for  his  hospitality, 
and  our  guard  forced  the  two  taos  to  carry  our  baggage  on  the  backs 
of  the  two  bullocks,  leaving  the  kilos  in  the  road,  informing  the 
natives  that  if  a  thing  was  disturbed  the  wrath  of  Senor  Juan 
would  be  visited  upon  their  heads.  We  learned  afterwards  that  we 
were  undoubtedly  taken  to  this  town  for  the  purpose  of  being  robbed. 
The  road  we  found  to  be  simply  a  mud  trail,  absolutely  impassable 
for  any  vehicle  whatever,  and  it  was  with  difficulty  that  our  horses 
could  pass  over  it.  The  stream  we  had  to  ford  wet  our  saddles,  and 
one  stream  we  had  to  swim.  It  took  us  from  6  o'clock  in  the  morning 
until  11  a.  m.  to  reach  Hacienda  Louisiana,  the  home  of  Senor 
Arineta,  where  Mr.  Smith  was  teaching  school. 
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We  passed  through  quite  a  number  of  sugar  estates  having  very 
small  mills  and  none  of  them  having  more  than  one-fifth  of  their  area 
planted.  A  warm  welcome  awaited  us  at  the  home  of  Senor  Juan 
Arineta,  who  lived  in  regal  style  for  that  part  of  tie  country.  He 
maintained  an  armed  ^ard  around  his  whole  estate,  and  it  was  un- 
doubtedly due  to  this  fact  that  our  lives  were  saved  in  that  part  of 
the  country.  Arineta  stated  to  me  that  the  reason  for  this  was  the 
lack  of  American  officials  in  the  island,  and  stated  that  if  Americans 
were  placed  in  absolute  control  so  as  to  be  able  to  control  the  native 
presiaentes  and  the  constabulary  forces  without  interruption  (which 
at  present  were  under  the  control  of  the  governor  of  the  province,  who 
in  this  case  was  a  native) ,  the  smaller  planters  and  the  inhabitants 
of  the  pueblos  would  no  longer  be  in  fear  of  the  ladrones,  and  instead 
of  giving  enforced  information  and  sjnnpathy  to  them  would  give 
willing  and  loyal  assistance  to  the  authorities. 

Two  amusing  incidents  hai)pened  on  the  trip  from  Bago  to  where 
we  camped  for  the  night,  which  well  illustrate  a  superstition  on  the 
one  hand  and  their  want  of  feeling  on  the  other. 

Going  along  the  road  we  observed  a  native  plowing  with  a  native 
plow  by  the  use  of  a  carabao,  and  I  stopped  the  team  m  order  to  ^take 
his  picture.  He  did  not  observe  me  until  I  was  within  20  feet  of 
him,  but  when  he  did  he  gave  one  exclamation  of  terror  and  ran 
precipitously  for  the  nearest  cane  field,  giving  no  heed  to  the  call 
of  my  driver,  who  tried  to  reassure  him,  evidently  taking  my  camera 
for  a  new  kind  of  machine  gun.  It  turned  out  afterwards  that  in 
describing  it  to  Senor  Arineta  my  driver  stated  that  he  had  gone 
to  lay  down  through  fear. 

The  other  incident  was  in  crossing  the  Bago  River;  out  bullock  lay 
down  and  refused  to  go  upon  the  raft.  After  using  every  means  to 
make  him  get  up  the  native  cooly  built  a  fire  on  his  back,  which  of 
course  had  the  desired  effect. 

Hacienda  Louisiana  is  situated  a  short  distance  from  the  foot- 
hills which  form  the  base  of  the  range  of  mountains  forming  the 
backbone  of  the  island  of  Negros  ana  divides  Occidental  or  West- 
ern NeCTOS  from  Oriental  or  Eastern  Negros.  We  were  in  full  view 
of  the  famous  volcano  of  Marespano,  or  Calipan,  only  12  miles  from 
the  seacoast,  but  two  days'  travel  for  any  animal  carrying  any  load 
whatever  other  than  that  of  a  man. 

Juan  Arineta  owned  in  the  neighborhood  of  5,000  hectares  of 
land,  1,000  hectares  of  which  was  mountain  land,  1,000  hectares 
comprising  the  hacienda  of  California,  and  1,000  hectares  of  the 
famous  hacienda  of  Louisiana,  the  best-conducted  general  estate  on 
the  island.  The  rest  of  the  land  was  divided  up  into  two  or  three 
small  holdings. 

I  will  give  the  details  of  the  operations  of  the  hacienda  of  Louisi- 
ana as  forming  the  best  basis  on  which  to  calculate  the  cost  of  pro- 
duction of  the  various  crops. 

Pictures  of  the  home  and  mill  will  give  better  ideas  of  these  build- 
ings than  I  can  describe  them. 

After  the  midday  meal  we  rested  and  then  went  through  the  sugar 
mill  itself.  It  was  a  small  building,  which  was  being  overhauled 
preparatory  to  the  winter's  grinding.  The  power  was  water,  brought 
m  an  open  ditch  from  the  mountains  5  miles  away,  and  his  whole 
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estates  were  under  irrigation.  After  using  the  water  on  his  own 
estates  he  allowed  the  neighbors  below  him  to  have  the  use  of  the 
water.  He  calculated  that  ne  had  spent  $6,000  Mexican  in  preparing 
this  system  of  irrigation.  He  stated  that  as  the  land  sloped  from 
the  mountains  to  the  sea  gradually,  there  was  no  reason  why  all 
of  the  land  in  Occidental  Negros^and  he  had  traveled  from  one  end 
of  it  to  the  other — could  not  be  irrigated  most  successfully  and  thus 
always  assure  crops  of  rice  except  when  destroyed  by  tlie  locusts, 
which  pest  he  had  always  been  able  to  control. 

The  mill  was  run  by  an  undershot  waterwheel  of  10  horsepower. 
He  used  for  fuel  on  his  estates  dry  cane  exclusively.  The  cane  itself 
shows  the  formation  of  cane  and  is  not  in  a  mashed  or  pulpy  condi- 
tion. He  had  seven  kettles  working,  and  his  mill  had  a  capacity  of  50 
piculs  per  day.  He  estimated  (and  he  is  a  most  careful  and  conserva- 
tive man)  that  he  was  losing  40  per  cent  of  his  product,  most  of  which 
he  could  save  with  vacuum  pans  and  centrifugals.  He  had  under  cul- 
tivation only  about  600  hectares  in  cane  and  kept  his  books  on  parcels 
of  land  15  hectares  in  extent,  so  that  he  could  tdl  on  each  pared  of  15 
hectares  exactly  what  it  cost  him.  His  mill,  including  machinery  and 
building,  cost  $6,000  Mexican  plus  the  transportation  from  the  sea- 
coast,  and  as  he  used  his  own  animals  and  his  own  men  he  could  not 
state  what  that  was.  The  mill  was  assessed  at  $8,000,  and  he  paid  87^ 
cents  tax  per  $100.  He  estimated  that  it  took  $40,000  capital  to  keep 
in  operation  600  hectares  of  su^r  land,  against  which  he  charged  in 
gross  from  20  to  35  per  cent  mterest,  auhough  he  was  paying  no 
mterest  himself.  He  informed  me  that  he  kept  on  his  plantation 
during  the  growing  season  from  80  to  100  men  for  100  hectares,  and 
during  the  grinding  season,  when  the  mill  was'in  operation  for  four 
months,  he  had  150  men  employed.  The  estimate  or  men  per  hectare 
is  exceedingly  difficult  and  misleading,  the  natives  being  imable  to 
state  accurately  how  many  men  they  keep  employed  on  their  hacien- 
das, but,  generally  speaking,  they  average  it  per  hundred  hectares. 
The  cost  of  production,  however,  to  Arineta  was  carefully  worked  out 
and  included  every  expense  attached  to  that  portion  of  his  hacienda 
producing  sugar,  including  his  mill,  stables,  and  cassa,  as  the  main 
house  is  called. 

We  spent  four  hours  the  afternoon  of  the  second  day  in  discussing 
the  cost  of  raising  various  crops,  and  I  will  give  this  just  as  he  gave 
it  to  me : 

For  plowing  15  hectares  of  land,  at  $8  per  hectare,  $120.  (All  these 
costs  are  in  Mexican.)  For  planting  tne  same,  at  $7  per  hectare, 
$105.  In  plowing  and  planting  it  must  be  remembered  that  it  is  only 
planting  the  new  fields,  because  after  the  cane  has  exhausted  one  field 
they  let  it  lie  idle  for  one  season,  and  so  are  always  planting  and 
plowing  a  new  piece  of  ground.  The  cane  was  planted  once  every 
two  to  five  years,  varying  according  to  the  land  and  according  to  the 
length  of  time  the  land  had  been  under  cultivation.  No  fertilizer  of 
any  kind  was  used. 

For  cultivating  the  cane,  which  varies  in  different  years  according 
to  the  length  of  the  dry  season,  at  $15  per  hectare,  $225.  In  planting 
the  land  he  planted  2J  lexus  per  hectare,  or  about  10,000  stalks  to  the 
acre.  He  estimated  that  a  lexus  averaged  40  piculs  of  sugar.  In 
this  piece  of  land  it  proved  to  be  37. 
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For  milling  the  product  of  15  hectares,  beinff  1,390  piculs,  at  70 
cents  per  picul,  $973.  The  packing  df  1,890  piculs  at  15  cents  a  picul 
cost  him  $208.50.  The  transportation  of  this  product  about  10  miles 
to  his  storehouse  on  the  Bago  River  cost  him  $260.62,  or*  at  the  rate  of 
$0.1875  per  picuL  The  cost  of  storage  and  embarking  was  $69.50. 
He  was  freea  from  the  expense  of  2  cents  pel*  picul  storage  that  other 
haciendaros  were  subject  to.  The  freijght  to  Iloilo  at  the  time  these 
figures  were  given,  a  distance  in  the  neighborhood  of  20  miles,  was  27 
cents  a  picul,  or  $375.30.  On  the  day  tliat  I  talked  to  him  the  freight 
to  Iloilo  was  32  cents  per  picul,  while  the  freight  from  Iloilo  to 
Hongkong  on  that  day  was  10  cents  per  picul.  For  disembarking  at 
Iloilo  the  cost  was  20  cents  per  picul,  or  $278,  making  a  total  cost 
of  $2,614.92  for  ihe  1,390  piculs  of  sugar,  it  being  No.  3  sugar.  He 
received  $4.8125  per  picul,  netting  him  $6,689,375  and  yielding  him 
a  profit  of  $4,074,455.  He  stated  that  he  was  not  sure  but  thought 
that  the  shrinkage  was  not  included  in  this  estimate,  but  that  it 
amounted  to  2  per  cent  In  other  words,  they  lost  2  per  cent  of 
th^  sugar  in  transportation,  and  the  selling  price  was  based  on  the 
weight  in  Iloilo  and  not  on  his  weight  at  the  time  of  transporta- 
tion. He  did  not  consider,  however,  that  sujgar  was  the  best  crop 
for  the  islands.  He  strongly  advised  the  raising  of  other  crops,  and 
on  account  of  his  knowledge  and  perseverance  in  agriculture  the  civil 
government  had  tried  to  persuade  him  to  become  the  head  of  the 
department  of  agriculture,  which  he  had  declined  to  do.  He  had 
signified  his  wilfinmess,  however,  to  accept  the  position  of  repre- 
sentative to  the  St.  Louis  ejcposition  as  one  of  the  commissioners  for 
the  Philippine  Islands,  and  I  was  informed  by  Governor  Taft  that  he 
considered  him  one  of  the  most  intelligent  and  talented  agriculturists 
in  the  island  as  well  as  one  of  the  most  reliable  men,  and  he  would 
appoint  him  to  that  position  if  it  was  his  last  official  act. 

In  speaking  of  the  cost  of  transportation,  he  stated  that  8  piculs 
of  sugar  made  a  load  for  one  carraoao  for  one  day,  and  that  8  miles 
was  considered  an  extraordinarily  good  day's  travel,  and  that  in  going 
to  the  seacoast  it  took  two  days,  but  to  tne  storehouse  he  sometimes 
made  it  in  one  day.  Each  carrabao  cart  was  accompanied  by  one 
driver,  who  would  weigh,  load,  and  unload  his  cart.  The  cost  of  this 
transportation  was  from  30  to  40  cents  a  day.  On  account  of  the 
horriole  condition  of  the  roads  there  were  only  a  few  months  in  the 
year  during  the  dry  season  that  they  could  haul  anything,  and  that 
the  roads  were  getting  worse  since  American  occupation  instead  of 
better.  The  roads  from  his  hacienda  to  the  Bago  River  were  fre- 
quently built  and  maintained  by  him  at  his  own  expense,  and  from 
estimates  given  to  me  it  was  plain  to  be  seen  that  a  small  railroad 
could  be  built  running  alon^  oetween  the  mountains  and  the  coast, 
occasionally  touching  at  the  large  towns,  either  directly  or  by  branch, 
cheaper  than  roads  could  be  built  from  this  place  to  water  trans- 
portation. 

Arineta  stated  that  he  paid  his  men  so  much  a  picul  for  those  that 
worked  in  the  sugar  ana  that  the  others  were  paid  from  15  to  20 
cents  a  day  Mexican  plus  their  houses  and  food.  He  stated  that 
owing  to  the  want  of  animals  most  of  the  haciendaros  were  unable  to 
raise  rice  and  were  compelled  to  purchase  it,  although  he  did  not  see 
why  they  did  not  raise  maize,  as  the  natives  on  his  place  were  raising 
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com,  or  maize,  as  they  called  it,  which  they  were  trading  for  fish  with 
the  natives  at  the  coast,  and  every  day  from  20  to  30  natives  with 
their  little  baskets  of  fish  on  thei^  heads  would  idsit  his  placd  and 
take  back  an  equivalent  in  corn.  This  bartering  be  allowed  ior  thd 
benefit  of  his  own  workmen  and  those  living  on  his  hacienda.  ]Se 
also  maintained  for  them  a  school,  the  government  only  paying  the 
salary  of  the  school-teacher,  Mr.  Nelson  C.  Smith,  the  furnishing  the 
two  schoolhouses  and  finding  transportation  for  the  children  to  attend 
the  school.    A  more  progressive  man  could  hardly  be  foimd. 

In  speaking  of  rice,  he  stated  that  frona  three  to  four  cavans  of  75 
pounds  each  and  worth  $2.50  per  cavan  in  the  market  would  suffice 
to  feed  all  his  haciendaros,  and  he  raised  a  sufficient  amount  of  rice 
with  his  labor  that  was  idle  to  feed  all  those  on  his  haciendas,  and 
therefore  he  could  not  tell  me  the  cost  of  raising  rice,  although  in 
the  cost  of  production  of  sugar  he  estimated  it  at  its  market  price  of 
$2.50  per  cavan.  He  was  feeding  com  meal  to  his  help,  many  of  the 
families  preferring  it  to  rice,  and  he  also  informed  me  that  prior  to 
American  occupation  there  was  but  little  rice  used  in  the  island  of 
Cebu,  the  natives  there  living  almost  exclusively  on  maize,  and  that 
the  use  of  rice  had  increased  among  the  natives  because  it  was  easier 
for  them  to  buy  it  in  the  pueblos  than  it  was  for  them  to  raise  it.  I 
asked  him  why  this  was  so,  and  he  said  that  during  the  American 
occupation  there  had  been  so  much  money  let  loose  by  the  soldiers 
that  the  native  always  had  enough  small  coin  on  hand  to  buy  rice 
and  it  was  easier  to  get  the  money  out  of  the  soldier  than  it  was  to 
plant  the  maize.  He  said,  however,  that  this  condition  ought  not  to 
exist  among  the  haciendaros.  With  the  withdrawing  of  American 
troops  one  of  the  sources  of  income  of  the  natives  ceased,  and  as  the 
native  had  been  in  the  habit  of  buying  his  rice  instead  of  i)lanting 
his  maize,  he  found  it  difficult  without  working  to  buy  his  rice,  and 
hence  arose  the  cry  against  the  high  price  of  rice,  which  was  not 
heard  as  long  as  there  were  soldiers  in  the  community,  or  prior  to  the 
advent  of  the  soldiers,  when  they  raised  their  own  maize. 

He  stated  also  that  toward  the  seacoast  the  native  was  not  in  the 
habit  of  preparing  his  fields  for  rice  until  the  rainy  season  came  on 
and  softened  the  ground,  and  then  it  was  only  possible  to  plow  the 
ground  by  the  aid  of  a  carabao.  He  himself,  however,  with  his  sys- 
tem of  irrigation,  prepared  his  ground  during  the  dry  season,  using 
bullocks  and  horses  as  well  as  carabaos,  and  then  letting  in  his  water 
as  he  needed  it.  Some  of  his  neighbors,  even  where  they  had  no 
system  of  irrigation,  were  now  commencing  to  prepare  the  ground 
during  the  dry  season,  finishing  the  final  preparation  with  the  aid  of 
bullocks  and  horses  at  the  commencement  of  the  rainy  season,  and 
as  all  rice  is  planted  by  hand  it  required  no  animal  aid  for  that 
purpose. 

He  claimed,  however,  that  sugar  was  the  least  profitable  product 
under  the  present  condition  that  could  be  raised  in  the  island  of 
Negros — first,  because  in  these  haciendas  which  had  been  in  operation 
for  a  long  time  the  ground  was  becoming  exhausted  and  either  new 
ground  must  be  used  or  fertilized.  Fertilizer,  by  the  way,  could  be 
obtained  on  the  island  of  Guimaras,  less  than  10  miles  away,  where 
an  almost  unlimited  quantity  of  guano  existed.    He  had  advocated 
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the  raising  of  abaca,  as  the  hemp  plant  is  called,  and  gave  the  follow- 
ing most  interesting  account: 

Before  leaving  the  question  of  sugar,  however,  I  wish  to  state  that 
the  only  insect  that  sugar  cane  has  to  contend  with  is  the  locusts, 
and  then  only  when  they  are  in  swarms,  such  as  they  were  in  our 
western  country  during  our  pioneer  days,  were  the  sugar  fields  in- 
jured at  all.  His  method  of  extermination  was  the  same  as  I  have 
described  in  my  interview  with  Seiior  Matti.  I  saw  on  his  Hacienda 
California  in  operation  the  extermination  of  a  swarm  of  locusts. 

The  way  these  two  haciendas  happened  to  be  named  Louisiana 
and  California  was  this :  In  1893  Juan  Arineta  came  to  the  United 
States  and  visited  both  California  and  Louisiana,  where  he  was  so 
much  impressed  with  the  agricultural  conditions  of  these  two  States 
that  he  gave  the  name  of  his  two  pet  estates  California  and  Louisiana. 

One  hectare  of  land  devoted  to  the  use  of  abaca  is  estimate  as 
follows:  This  estimate  was  the  actual  expense  that  he  himself  had 
been  put  to,  plus  the  additional  expense  a  new  man  not  having  the 
same  experience  nor  facilities  he  had  would  be  subjected  to.  On 
1  hectare  of  land  1,000  trees  of  hemp  could  be  planted.  Between 
each  row  of  trees  would  be  planted  bananas  which,  being  a  faster 
growing  plant  so  closely  allied  in  looks  that  only  an  expert  can  tell 
the  two  apart,  would  shade  and  protect  the  young  hemp  plant  imtil 
it  reachea  its  maturity.  The  cost  of  each  variety  of  plants  is  20 
cents  a  thousand,  making  the  cost  of  the  trees  40  cents  per  hectare. 
The  preparing  oi  the  ground  cost  as  follows :  Boloins  (the  only  way 
they  prepare  the  ground  is  by  cutting  off  the  underbrush  and  high 
grass  by  a  bolo),  fs  per  hectare.  Plowing  with  small  native  plows, 
$9  per  nectare.  The  planting  cost  $4  per  hectare  and  the  cultivating 
$2.50.  Cultivating  consists  only  of  cutting  down  by  bolos  any  stray 
shrubs  that  might  get  in ;  or  an  extreme  cost  of  $10  per  thousand  trees. 
The  cost  of  the  land  and  equipment  is  counted  as  capital.  He  stated 
they  would  need  10  carabaos  or  animals  for  25  hectares,  or  15  animals 
for  60  hectares.  This  is  the  proportion  on  a  decreasing  scale  for  a 
plantation  as  best  he  could  give.  One  overseer  could  superintend  160 
nectares  and  cost  from  $16  to  $30  Mexican  per  month.  The  hemp  ma- 
chinery consists  only  of  a  knife  blade  3  inches  in  length  fixed  solioly  on 
a  timber  and  held  in  a  horizontal  position  by  a  framework  about  3  feet 
and  a  piece  of  wood  fixed  on  a  spring  which  could  be  pulled  down 
against  the  knife  blade  and  thus  press  the  hemp  fiber  against  the 
blade  so  that  when  it  was  pulled  across  ihe  blade  it  would  separate 
the  soft  stuff  from  the  fiber.  This  piece  of  machinery  was  so  small 
that  he  could  hardly  estimate  its  cost,  and  this  is  the  only  machinery 
used  for  preparing  the  hemp  for  market. 

The  labor  of  gathering  the  hemp  and  preparing  it  is  performed  by 
natives,  who  have  a  certain  number  of  plants  assigned  them  as  their 
property,  and  they  receive  one-half  of  all  the  hemp  they  make,  which 
they  sell  to  the  haciendaro  at  his  price.  The  native  makes  about  75 
pounds  of  hemp  a  week.  The  native  feeds  himself,  but  the  owner 
of  the  hacienda  provides  his  nipa  shack  for  himseli  and  family  to 
live  in  and  he  buys  his  rice  and  dried  fish  from  the  haciendaro.  He 
is,  however,  at  liberty  to  raise  any  vegetables,  bananas,  or  maize  that 
he  desires;  but  in  very  few  cases  do  they  avail  themselves  of  this, 
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with  the  exception  of  the  bananas,  preferring  to  buy  their  food, 
which  consists  chiefly  of  rice  and  driea  or  canned  fish.  The  profit  to 
the  haciendaro  on  the  sale  of  stuff  varies  accordingto  the  nature  of 
the  man.  In  a  great  many  cases  it  amounts  to  the  Dutchman's  1  per 
cent,  or  100  per  cent. 

The  average  price  of  hemp  was  $19  per  picul  at  the  time  I  was 
there.  Hemp  reaches  its  full  maturity  in  tnree  years,  although  at 
the  end  of  the  second  year  the  first  crop  is  cut.  Each  plant  averages 
2  pounds  of  hemp  a  year  for  the  first  year  it  bears  and  3  pounds 
thereafter.  Ba^o  hemp,  which  is  very  superior,  was  worth  20  cents 
per  pound  Mexican  when  I  was  there.  Hemp  has  no  insect  ene- 
mies, fire  being  the  only  thing  to  be  guarded  against,  although  fire 
does  not  kill  the  roots  of  the  plant,  and  Senor  ^ineta,  who  had  lost 
100  hectares  by  fire,  found  that  at  the  end  of  the  second  year  he  had 
a  bearing  plantation  of  hemp,  without  replanting,  of  a  much  finer 

auality  than  he  had  before  the  fire.  Drought  affects  hemp,  but 
rought  such  as  would  injure  the  hemp  is  unknown  in  the  island  of 
Negros.  They  have  no  drought  such  as  we  understand  it,  and  it  can 
always  be  guarded  against  at  a  very  small  expense  by  irrigation. 
Just  to  show  how  the  haciendaros  are  leaving  sugar  for  hemp,  500,000 
hemp  plants  were  planted  last  year  in  Bago  by  Senor  Anechazurra, 
and  Arienta  was  advising  all  or  most  of  the  smaller  haciendaros  to 
abandon  sugar  because  the  time  had  come  when  they  would,  on  ac- 
count of  the  dearth  of  animals  and  the  deterioration  of  their  plants, 
recapitalize  their  sugar  plantations,  and  hemp  required  no  recapitali- 
zation. Bago  hemp  is  worth  $27.50  per  picul.  The  labor  in  gather- 
ing and  preparing  it  for  transportation  amounted  to  10  cents  per 
picul.  Seventy-five  cents  per  picul  was  the  cost  of  transportation, 
while  li  per  cent  commission  was  charged  for  making  the  sale. 
When  planting  sugar  it  is  necessary  to  have  a  considerable  area  to 
operate  a  mill,  and  then  as  the  sugar  can  only  be  harvested  during  a 
few  months,  it  means  a  much  larger  amount  of  labor  for  these  tew 
months  than  for  the  balance  of  the  year,  whereas  with  hemp  even  a 
small  area  is  as  profitable  as  a  large  one  to  the  individual  grower, 
and  being  harvested  the  year  around  he  is  kept  continually  busy  and 
is  entirely  independent  of  any  combination  of  capital. 

The  banana  trees  are  cut  down  when  the  hemp  trees  reach  matur- 
ity, but  during  the  two  years  from  the  time  of  planting  until  hemp 
can  be  harvested  the  bananas  yield  a  crop  which  pay  the  expenses. 
The  labor  a  man  has  on  a  hemp  plantation  is  permanent  help,  for  the 
reason  that  they  make  their  home  with  the  haciendaro.  The  lower 
class  of  Filipino  is  purely  provincial  and  will  not  work  unless  his 
family  is  with  him,  but  once  established  in  a  place  you  can  not  drive 
him  away.  You  can  even  refuse  to  pay  him  wages  and  refuse  to  give 
him  work,  but  he  will  continue  to  live  on  your  plantation.  He  esti- 
mated at  $3,000  gold  the  expense  of  a  hemp  hacienda  while  growing, 
recovering  14  cents  per  tree  for  25,000  trees,  or  $3,500  Mexican  dur- 
ing that  length  of  time.  He  strongly  advised  the  planting  with  hemp 
of  one  or  two  permanent  crops,  depending  upon  the  locality  of  the 
land. 

It  was  a  tradition  there  that  cocoanuts  would  not  grow  farther 
than  5  or  6  miles  away  from  the  seacoast,  although  in  the  island 
of  Romblon  I  have  seen  cocoanuts  growing  successfully  on  the  top  of 
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mountains.  Senor  Arineta  advised  where  the  land  was  near  the 
sea  to  plant  between  the  rows  of  hemp  cocoanut  trees,  and  where  the 
land  was  situated,  as  was  his  own,  at  the  foot  of  the  mountains  or 
among  the  foothills,  or  even  on  the  mountains  themselves  (for  hemp 
grows  to  the  top  of  the  highest  mountains  in  the  Philippine  Islands) , 
gutta-percha,  for  gutta-percha  grows  in  the  mountainous  country  and 
practically  grows  wild  in  the  island  of  Negros — ^not  rubber,  but 

futta-percha.  I  saw  quite  a  number  of  wild  gutta-percha  trees,  and 
ave  brought  home  specimens  of  this  gutta-percha,  which  I  shall  sub- 
mit to  the  Agricultural  Department  to  classify  for  me. 

One  hundred  and  twenty  trees  can  be  planted  per  hectare.  By 
paying  men  50  cents  per  day  he  gathered  enough  seed  from  one 
tree  to  plant  all  that  ne  desired.  He  says  he  has  seen  as  high  as 
2,000  live  seeds  to  a  tree.  It  takes  fifteen  years  for  the  trees  to  mature, 
and  even  if  the  trees  are  planted  only  for  the  sake  of  protecting  the 
hemp  it  would  pay  to  plant  it,  because  hemp  grown  under  Siade 
such  as  these  trees  afford  is  better  than  the  hemp  grown  in  the  open. 
In  addition  the  trees  protect  the  hemp  from  typhoons,  which  are  in- 
jurious to  the  latter.  At  the  end  oi  ten  years,  and  in  some  cases 
at  the  end  of  seven  years,  a  tree  will  bear  tapping  and  will  yield  a 
small  amount  of  gum.  Gutta-percha  was  worth  at  this  time  $260 
gold  per  picul  delivered  in  New  York,  and  each  tree  yields  from  1  to 
3  pounds  of  gutta-percha  per  year,  and  all  the  profit  on  gutta-percha 
is  practically  velvet,  as  the  expense  of  gathermg  it  is  so  innnitely 
small.  He  calculated  that  his  plantation  of  hemp,  grown  with  gutta- 
percha, at  tlie  prices  now  prevailing,  would  yield  him  net  $283  gold 
per  hectare.  The  hemp  lasts,  without  replanting  or  attention,  from 
twenty  to  twenty-five  years.  The  gutta-percha  tree  lasts,  as  far  as 
we  can  find  out,  from  eighty  to  one  hundred  years.  He  was  imable  to 
state  what  insect,  if  any,  bothered  the  gutta-percha  tree,  but  he  knew 
of  none,  although  he  made  entomology  a  study  and  has  a  very  fine 
collection  of  insects  native  to  the  island  of  Negros.  The  only  pur- 
chasers of  ffutta-percha  are  the  Chinese.  At  present  gutta-percha 
is  gathered  by  natives,  who  cut  down  the  trees  in  the  forest,  mix  the 
gutta-percha  with  sticks,  stones,  and  dirt,  carefully  hid,  and  sell  it 
to  the  Chinese,  who  in  turn  adulterate  it  and  send  it  to  Singapore, 
which  is  the  only  market  for  Philippine  gutta-percha. 

It  is  estimated  that  cocoanuts  can  be  planted  as  high  as  300  trees 
per  hectare,  although  they  do  better  when  but  200  or  250  are  planted. 
When  the  cocoanut  reaches  full  maturity  (which  is  at  the  same  time 
as  the  gutta-percha  tree) ,  he  stated  that  you  obtained  100  cocoanuts 
a  year,  which  jrield  a  net  profit  to  him  on  his  plantation  of  1  cent 
gold  apiece,  prepared  ready  for  market  in  the  shape  of  copra. 
Other  skilled  agriculturists  in  other  parts  of  the  island  estimate  a 
cocoanut  a  day  per  tree.  Hemp  should  be  removed  when  the  cocoa- 
nut  is  in  full  bearing,  although  it  is  not  absolutely  necessary,  as  both 
the  cocoanut  do  better,  although  bananas  and  other  small  crops  can 
be  grown  under  the  cocoanut  trees.  At  this  estimate  of  $1  gold  a 
year  per  tree  profit  a  cocoanut  ctovc  would  vield  $200  to  $250  gold 
a  year  profit  per  hectare,  and  tne  demand  for  copra  is  almost  un- 
limited. 

Wliile  in  Manila  I  met  Mr.  Traverse,  the  representative  of  the 
Linseed  Oil  Trust,  who  was  sent  out  to  purchase  10,000  tons  of  copra 


so       AGRICULTURAIi   CONDlTlOKS   IK    THE   PHIMPPINE   ISLANDS, 

for  the  California  factories.  He  was  unable  to  make  contract  for 
even  1,000  tons,  and  he  stated  to  me  that  if  the  company  which  he 
represented  was  sure  of  obtaining  the  product  they  could  use  profit- 
ably 100,000  tons  of  copra  a  year  ana  would  pay  from  $50  to  $60 
gold  per  ton  in  San  Francisco  for  it 

Sefior  Juan  Arineta  had  been  experimenting  with  coffee,  which  was 
Rowing  wild  in  the  mountains  and  was  singularly  free  from  the 
insect  enemies  which  had  destroyed  the  coffee  of  the  province  of 
Batangas.  He  claimed  that  the  destruction  of  the  coffee  plantations 
in  Batangas  came  from  the  want  of  attention,  saying  that  if  the  same 
attention  was  pven  to  that  crop  that  was  given  to  the  sugar  crop 
the  insect  would  never  have  been  allowed  to  get  in.  However,  this 
is  only  a  matter  of  oi)inion  with  him.  He  cited  as  an  example  the 
superb  condition  in  which  we  kept  our  plantations,  farms,  and  ranches 
in  California,  and  stated  that  similar  attention  and  care  given  to 
coffee  plantations  on  the  island  would  insure  them  for  all  time. 

Four  hundred  coffee  trees  are  planted  to  a  hectare  and  commence 
to  bear  in  the  third  year.  In  five  years  they  reach  full  maturity  in 
the  island  of  Negros.  The  bushes  iJear  from  3  to  12  poimds  per  bush 
per  annum,  and  12  cents  Mexican  per  pound  is  the  price  paid  for  the 
coffee.  It  costs  20  cents  per  bushel  to  plant  the  conee,  indiuding  the 
preparation  of  the  ground  and  all  otner  expenses.  One  man  can 
take  care  of  2^  hectares  at  a  salary  of  from  $15  to  $30  per  month 
Mexican.  The  cost  of  cultivating,  harvesting,  and  preparation  is  6 
cents  per  pound,  and  the  cost  of  transportation  70  cents  per  picuL 
being  a  little  less  than  one-half  cent  per  pound,  leaving  a  profit  oi 
5i  cents  a  pound,  or  $176  Mexican  profit  per  hectare.  He  cited  the 
fact  that  so  little  capital  is  required  to  operate  plantations  of  this 
kind.  He  was  experimenting  extensively  m  coffee,  which,  although 
not  as  profitable  as  hemp,  gutta-percha,  and  cocoanuts,  was  worth 
while  looking  into. 

He  took  me  to  visit  in  the  foothills  a  small  plantation  of  cacao,  and 
I  took  a  picture  of  one  of  the  trees,  which  was  of  the  average  height 
and  condition.  Cacao  is  grown  eveiywhere  in  the  island  of  Negros, 
nearly  every  haciendaro  having  a  few  trees  in  his  back  yard  and 
supplying  enough  chocolate  for  his  own  use,  they  being  ve^  fond  of 
it.  I  must  say  it  was  the  finest  chocolate  I  ever  tasted.  The  cacao 
plant  is  considered  unhealthy,  and  is  subjected  to  many  insect  pests, 
but  none  of  them  are  considered  by  him  as  injurious,  as  he  had  no 
trouble  in  treating  the  trees  that  had  been  attacked  by  them.  In 
most  plantations,  ne  stated,  they  allowed  the  underbrush  to  grow  up 
around  the  trees  and  even  to  creep  over  them  and  dead  limbs  to  lay 
upon  them,  and  this  was  the  cause  of  so  many  insects,  and  that  where 
he  kept  bis  own  plantation  free  from  all  these  he  had  no  trouble 
whatever  with  the  cacao  trees.  The  cost  of  raising  the  plants  is  the 
same  as  in  coffee,  and  the  yield  is  about  the  same.  The  market  price 
for  chocolate  was  $4  for  3  pounds,  all  chocolate  being  sold  in  3-pound 
lots.  The  cost  of  preparation  for  market,  everything  includea,  was 
20  cents  for  3  pounds.  He  stated  that  it  was  better  to  estimate  a 
yield  of  from  3  to  4  pounds  per  plant,  which  would  mean  $4  a  plant 

Eer  hectare  at  3  pounds  per  plant,  or  a  net  profit  of  over  $1,500  per 
ectare  for  chocolate. 

It  is  stated  in  commercial  circles  that  the  Philippine  chocolate  is 
poor  in  quality,  and  in  the  markets  brings  but  a  poor  price.    The 
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chocolate,  as  far  as  I  could  find,  is  purchased  by  the  Chinese,  who 
pay  the  price  quoted.  In  Manila,  Iloilo,  Zamboan^o,  and  various 
other  small  towns  where  I  visited  I  observed  the  Chinese  preparing 
chocolate  for  export.  They  would  take  the  chocolate  which  they 
had  purchased  in  small  quantities,  mostly  from  the  haciendaro  or 
small  native  producer,  and  with  a  soapstone  on  a  curved  iron  plate 
would  grind  peanuts  and  chocolate  halt  and  half  and  sell  the  mixture 
for  pure  Philippine  chocolate.  From  the  few  answers  to  the  ques- 
tions I  asked  in  all  cases  I  came  to  the  conclusion  that  not  a  pound  of 
pure  chocolate  ever  leaves  the  Philippine  Islands,  and  the  poor 
opinion  of  the  trade  as  to  the  chocolate  of  the  Philippines  comes  from 
this  outrageous  adulteration  by  the  Chinese.  If  all  this  was  in  the 
hands  of  reliable  firms^  the  standing  of  the  Philippine  chocolate 
would  be  beyond  question.  The  Chinese  export  this  chocolate  to 
Singapore,  where  it  is  there  purchased  by  the  users  of  chocolate. 

Although  Arineta  stated  that  400  coffee  trees  were  planted  to  the 
hectare,  it  is  evident  that  this  method  of  growing  is  anything  but  'eco- 
nomical from  a  modern  standpoint,  and  mat  the  Filipino  haciendaros 
contemplate  allowing  the  coffee  trees  to  grow  uninterrupted  to  their 
full  size,  like  they  do  the  cacao.  In  Hawaii  they  find  it  far  more  eco- 
nomical in  handling,  and  profitable  from  a  growing  standpoint,  to 
plant  680  plants  or  trees  to  an  acre  and  topping  ti^em  so  tnat  they 
seldom  get  higher  than  from  6  to  8  feet.  Whne  this  reduces  the  yield 
from  If  to  2i  pounds  of  dried  coffee  to  a  bush,  the  product  per  acre  is 
very  much  increased  and  the  cost  of  gathering  and  cultivating  is  very 
much  decreased.  From  this  standpoint  coffee  should  yield  better  in 
the  Philippines  than  it  does  in  Hawaii.  This  would  give  1,500  plants 
per  hectare  as  against  400,  and  the  total  yield  per  hectare  an  average 
of  3,500  pounds  to  the  hectare  as  against  from  2,500  to  3,000  poun£f, 
while  in  addition  to  being  able  to  cultivate  and  gather  it  at  a  cost 
much  lower,  because  of  fewer  men^  being  reauired  to  handle  it,  the 
quality  of  the  coffee  itself  is  much  improved  dv  the  pruning  back  of 
tne  trees.  Likewise,  the  insect  pest  can  be  almost  wholly  extermi- 
nated at  a  little  cost  in  the  smaller  bushes.  The  prices,  too,  given 
me  by  Arineta  are  exceedingly  conservative,  because  in  August  last 
the  official  organ  of  the  conee  trade  made  the  following  statement 
regarding  coffee :  "  The  average  cost  of  labor  in  the  cultivation,  pro- 
duction, and  preparation  of  coffee  is  0.047  cent  gold  per  pound,  tak- 
ing it  the  world  over,  while  the  average  price  oi  coffee  is  a  little  less 
than  9  cents  gold  per  pound." 

Senor  Juan  Arineta  has  for  a  number  of  years  been  in  charge  of 
the  Government  agricultural  experiment  station  or  farm  on  the 
island  of  Negros,  but  he  gave  up  tne  position  as  soon  as  an  American 
could  be  found  to  take  nis  place,  much  against  the  wishes  of  the 
Philippine  government.  He  was  experimenting  with  grapes,  oranges, 
and  lemons,  all  of  which  he  was  successfully  raising.  He  had  grown 
on  his  place  California  navel  oranges  and  California  lemons,  both  of 
which  were  doing  remarkably  well,  but  he  had  nQt  grown  them  long 
enough  to  tell  what  their  commercial  value  would  be.  He  had  no 
doubt  whatever  but  that  all  the  citrus  fruit  could  be  not  only  success- 
fully but  profitably  grown  in  the  foothills  of  the  Philippine  Islands, 
and  stated  that  he  hoped  within  a  few  years  to  have  a  sufficient  num- 
ber growing  to  form  some  estimate  of  their  commercial  value.  There 
is  scarcely  a  place  in  the  islands  where  lemons,  limes,  and  oranges  do 
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not  grow  wild,  but  nowhere  have  they  been  grown  tot  oiheit  than 
domestic  purposes.  As  lemons  are  being  imported  to  the  Philippines 
from  California  there  is  no  doubt  that  should  the  growing  of  lemons 
be  entered  into  on  a  more  extensive  scale  on  this  and  otheif  islands  of 
the  Philippines  that  the  lemons  of  the  Orient  could  be  grown  hei?e 
and  perhaps  even  compete  with  those  in  the  United  States.  It  is  not 
a  question  of  what  to  grow,  but  how  much  to  grow,  and  in  his  opinion 
it  IS  the  duty  of  not  only  the  farmers  themselves  but  also  the  govern- 
ment to  encourage  the  growth  of  these  crops,  which  require  the  least 
capital  and  are  Uie  easiest  of  preparation  because  of  the  fact  that  the 
two  prime  needs  of  the  island  are,  first,  capital  for  agricultural  pur- 
poses, and,  second,  transportation  for  the  crops. 

On  the  morning  of  the  second  day  a  party  consisting  of  himself,  a 
son-in-law — a  Frenchman  bom  in  Alsace-Liorraine — ^two  guards,  my 
companion,  Mr.  Gray,  and  myself,  started  for  a  tour  mrough  the 
foothills  and  up  into  the  mountains.  Passing  along  the  rice  fields 
thrdugh  fields  of  cane  higher  than  our  heads,  moimted  as  we  were 
on  the  small,  wiry  ponies  of  the  Philippines,  fording  several  streams, 
we  soon  came  to  a  little  village  of  Negritos  who  had  come  down  from 
the  mountain  recesses  and  under  permission  from  Senor  Arineta  had 
built  a  little  barrio  on  his  land  for  protection.  This  little  settlement 
he  was  using  as  a  base  where  his  workmen  should  live  and  supplies 
should  be  kept  for  the  cultivation  of  his  orchards  of  guava  and  cacao 
and,  as  he  called  it,  civilized  fruits.  These  dark-skinned,  small  people 
reminded  one  of  half-scared  children,  but  their  little  shacks  were 
cleaner  than  those  of  the  Visayan  Filipinos  near  the  seashore.  Thej 
were  raising  maize,  potatoes,  pumpkins,  and  other  vegetables.  The 
men  were  nearly  always  busy,  seldom  voluntarily  idle,  and  in  this 
differed  very  materially  from  the  Visayans,  with  whom  labor  is  nearly 
always  enforced.  Arineta  was  building  a  small  schoolhouse  and 
assembly  hall  for  them.  One  of  the  men  was  a  guard  or  runner,  and 
in  fact  most  of  his  outposts  are  Negritos^  the  ladrones  in  the  moun- 
tains being,  as  they  have  been  for  generations,  in  the  habit  of  raiding 
these  people  for  their  daily  supplies.  One  of  the  men,  whose  picture 
I  got,  had  volunteered  his  services  to  Arineta,  posing  as  a  very  brave 
man  at  the  beginning  of  American  occupation.  The  ladrones  came 
down  one  night  during  Arineta's  absence  in  Manila  and,  besides  car- 
rying off  supplies,  either  voluntarily  or  involuntarily  carried  off  this 
man  with  them.  Soon  afterwards  he  was  captured  with  the  ladrones 
and  Arineta  had  him  put  in  the  Iloilo  prison  for  eighteen  mondis 
before  he  had  him  released,  and  he  ably  remarked  to  me  that  the  man 
was  brave  now  because  he  feared  American  vengeance  far  more  than 
he  feared  a  battle  with  the  ladrones,  and  he  did  not  anticipate  any 
further  trouble  from  them  on  his  plantation. 

We  passed  through  about  3  acres  of  mangoes  and  a  little  orchard 
of  guavas.  Arineta  said  he  saw  no  reason  why  they  could  not  manu- 
facture guava  into  jellies,  etc.,  so  much  sought  after,  for  the  reason 
that  they  had  the  sugar  at  hand.  He  even  thought  that  in  Iloilo 
factories  of  this  kind  could  be  established  and  the  product  put  on 
the  market  cheaper,  notwithstanding  the  cost  of  bringing  the  materials 
necessary  for  canning. 

From  this  place  we  went  up  into  the  tall  timber  with  its  dense 
growth  and  saw  many  valuable  hardwood  trees,  but  what  impressed 
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me  the  most  were  the  immensequantities  of  bujuca,  some  pieces  being 
from  250  to  300  yards  long.  This  is  one  of  the  most  profitable  of  the 
forest  productions,  and  yet  that  product  is  practically  undeveloped, 
the  want  of  labor  being  so  great  to  cut  it  out.  Japan  alone  would 
absorb  a  large  quantity  of  the  product,  as  the  demand  for  rattan  there 
is  exceedingly  large — so  large,  m  fact,  that  Mr.  Satow,  the  head  of  the 
commercial  museum  in  Tokyo,  requested  me  to  see  if  the  Filipinos 
could  not  supply  Japan  with  rattan. 

As  the  day  was  far  advancing  we  concluded  not  to  go  up  to  the 
lake  near  the  top  of  the  mountain,  so  we  returned  to  the  house  just 
in  time  to  escape  the  usual  afternoon  rainstorm,  this  being  the  rainy 
season.  I  was  informed  that  this  lake  was  over  a  mile  across  and 
some  years  in  January  a  slight  film  of  ice  would  form  along  its  edges. 
The  possibilities  of  having  a  winter  resort  so  close  to  Iloilo,  less  than 
a  day's  travel  with  electric  roads  from  the  shore  at  a  very  easy  grade, 
so  I  was  informed,  was  a  project  of  Arineta,  who  hope  to  live  long 
enough  to  see  it  an  accomplished  fact.  He  said  it  would  be  much 
nearer  to  go  there  than  to  go  to  Japan  or  even  to  Bengat,  a  place 
where  the  civil  government  contemplates  having  its  summer  capital, 
and  the  whole  road,  including  wharves  at  Bago,  could  be  built  at 
least  as  cheaply  as  the  wagon  road  is  now  being  built  to  the  latter 
place. 

The  next  day  at  6  o'clock  we  started  to  Bacolod,  a  distance  of  nearly 
ten  hours.  Mr.  Gray  and  myself  were  on  horseback  and  our  baggage, 
amounting  to  nearly  200  pounds,  was  carried  by  a  couple  of  Visayan 
runners,  who  kept  up  at  a  dogtrot  the  whole  distance;  we  stopped 
but  twice  to  rest.  These  runners  could  ford  streams  that  were  almost 
up  to  their  necks,  holding  the  baggage  above  their  heads  and  return- 
ing several  times  to  carry  it  across.  We  were  accompanied  by  an 
armed  guard  until  after  we  had  left  the  vicinity  of  the  mountains, 
Arineta  fearing  we  might  run  across  a  few  stray  ladrones.  The  lay 
of  the  land  was,  if  I  may  use  the  expression,  a  series  of  rolling  plateaus 
similar  to  the  benches  of  our  western  country. 

Passing  through  Hacienda  Louisiana,  belonging  to  Arineta,  with 
its  sugar  mills,  we  reached  the  village  of  Mayo  proper.  Here  we 
had  a  practical  illustration  of  the  natives  fighting  the  locust  pest. 
Less  than  a  quarter  of  a  mile  distant  was  a  large  rice  paddy.  A  path 
had  been  cleaned  across  the  cane  field  leading  to  the  road  (or  trail), 
and  men,  women,  and  children  were  going  through  the  cane  field 
driving  the  locusts  in  swarms  before  them.  Within  10  or  15  yards 
of  this  path  they  drove  them  diagonally  into  it,  heading  them  toward 
the  road,  where  a  large  pit  had  been  dug  and  partly  closed  over  with 
pieces  of  corrugated  iron.  Three  of  these  pits  had  already  been 
filled  by  the  locusts  and  this  was  the  last  swarm  in  that  neighborhood, 
and  by  night  it  was  imdoubtedly  exterminated.  From  Mayo  to 
Bago  Kiver  we  passed  through  quite  a  number  of  rice  paddies.  In 
each  one  was  a  hut  where  a  watchman  stayed  and  from  which  strands 
of  rope  or  string  stretched  in  every  direction  to  the  outer  boundaries 
of  the  paddy.  To  these  strings  were  attached  pieces  of  white  paper 
or  cloth  and  when  the  swarms  or  rice  birds  would  attempt  to  descend 
into  the  field  of  rice,  now  ripening,  a  shake  of  the  string  would 
frighten  them  off.    The  river  here  was  fully  half  a  mile  wide,  with 
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precipitous  bluffs.  The  ferry  was  out  of  order,  so  our  horses,  bag- 
gage, and  selves  were  carried  across  in  the  native  outrigger  bancos, 
10  feet  long  and  less  than  2  feet  wide,  the  horses  standing  peacefully 
and  quietly  in  these  narrow  boats. 

As  we  neared  the  seacoast  the  native  houses  became  fewer,  until  we 
reached  the  main  road  before  described,  where  all  the  houses  were 
along  the  road.  This  being  Sunday,  we  met  large  parties  of  natives 
traveling  to  Samar  and  Bacolod  to  attend  church  and  the  festus  whidi 
always  followed.  Of  those  returning  nearly  all  had  removed  their 
Sunday  clothes,  which  they  were  carrying  in  bundles  under  their 
arms,  wearing  only  their  work-day  trousers  and  shirts.  Of  the  parties 
going  to  town  the  men  wore  European  clothes,  and  the  women  the 
native  costume  of  European  fabrics,  so  the  contrast  between  those 
coming  and  going  was  exceeding;ly  great.  All  of  the  women  were 
barefooted,  or  else  wearing  the  native  slipper,  without  stockings,  while 
a  great  many  of  the  men,  especially  the  younger  ones,  wore  the 
European  canvas  shoes. 

Arineta  is  quite  a  naturalist,  and  his  collection  of  insects  and  notes 
thereon  is  of  great  value.  In  addition  he  had  captured  a  white 
monkey,  which  is,  I  believe,  the  only  one  found  in  the  islands.  He 
stated  that  he  had  seen  several,  but  this  was  the  only  one  he  had  been 
able  to  capture  alive.  He  had  admitted  it  to  an  ordinary  monkey, 
being  very  curious  to  know  what  the  result  would  be. 

In  his  domestic  relations  Arineta  was  very  kind,  and  had  many 
nephews  and  nieces  that  he  was  educating  besides  his  own  family, 
but  while  he  was  giving  them  a  college  education  he  was  teaching 
them  all  some  useful  occupation,  and  in  that  regard  differs  from  most 
of  the  Filipinos.  In  his  household  he  had  a  large  number  of  looms 
and  was  experimenting  in  the  weaving  of  cloth  from  hemp.  He  made 
all  of  the  cloth  used  by  his  servante,  getting  a  jusi  cloth  so  much 
valued  by  the  Spanish.  In  addition  he  was  making  a  very  fine  quality 
of  cloth  from  the  hemp  fiber,  which  very  closely  resembles  linen,  and 
he  seemed  to  think  that  hemp  could  be  used  as  in  flax  in  the  manu- 
facture of  linen.  Cotton  was  being  grown  by  him  very  successfully,  a 
sample  of  which  I  have  brought  home  to  be  tested.  Cotton  grows 
wild  in  some  portion  of  Negros,  and  has  been  found  by  him  in  various 
portions  of  Mindanao.  Armeta  seemed  to  think  that  it  was  a  species 
of  the  South  Sea  Island  cotton,  and  believed  that  it  could  be  prontably 
grown  in  the  Philippines.  If  this  is  true,  the  Philippines  will  have 
an  immense  market  lor  it  in  the  manufacture  of  cotton  yarns  for  con- 
sumption in  China.  I  see  no  reason  why  it  can  not  be  grown  on  the 
island  of  Negros,  for  the  soil  there  in  many  places  resembles  the  soil 
of  our  southern  States,  and  with  the  cheap  labor  which  can  be  pro- 
cured in  the  Orient  it  should  be  profitably  raised. 

We  arrived  at  Luzuriaga's  house  in  Bacolod,  where  at  4  o'clock  in 
the  afternoon  a  very  cordial  welcome  awaited  us.  We  only  stopped 
long  enough  to  get  the  rest  of  our  baggage  and  then  proceeded  to 
Tolasay,  2  miles  north  of  Bacolod,  where  we  were  the  guests  of  Senor 
Aniseta  Lacson. 

Hacienda  Rosario,  of  Senor  Lacson,  is  perhaps  the  best  equipped 
hacienda  in  the  island,  being  situated  only  a  quarter  of  a  mile  from 
the  main  road  which  is,  as  aforesaid,  built  by  the  Spanish  along  the 
seacoast.  ^  The, little  town  of  Talasay  shows  that  it  was  the  work  of 
the  Spaniards,  the  houses  there  being  exceedingly  substantial,  while 
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the  road  is  in  perfect  repair.  This  portion  of  the  road  leading  from 
Bacolod  to  Silay  has  been  repaired  aurinc  American  occupation  and 
is  being  kept  in  splendid  condition.  All  the  little  bridges  which 
were  built  by  the  Spaniards  are  of  cement  masonry,  artistic,  each  one 
being  provided  witn  a  little  seat  on  the  balustraae.  Nearly  every 
one  of  these  seats  was  occupied  by  a  lounging  native  placidly  smoking 
the  inevitable  cigarette.  The  home  of  Senor  Lacson  is  the  largest 
house  on  Occidental  Negros,  with  the  exception,  perhaps,  of  but  one. 
It  was  originally  built  for  a  bank  and  cost,  so  I  am  informed,  $80,000 
and  at  a  time  when  $80,000  would  go  further  than  $100,000  would 
now.  Although  Seiior  Lacson  could  speak  but  imperfect  English, 
his  daughters  spoke  both  English  and  French  fluently  and  so  acted 
as  interpreters.  Here,  as  at  Luzuriaga's,  conferences  were  going  on 
in  relation  to  the  coming  election  of  governor,  but  the  class  of  men  I 
met  here  differed  materially,  being  most  of  them  the  old  insurrecto 
leaders,  brilliant,  politic,  and  versatile,  while  in  Senor  Luzuriaga's 
confereaices  the  men  were  mostly  well-to-do  haciendaros. 

Unfortunately  Seiior  Lacson  was  very  much  involved  in  both  poli- 
tics and  in  business  and  could  not  give  me  detailed  accounts  as  to 
the  running  of  his  hacienda.  Aneceta  had  13  haciendas  of  700  hec- 
tares. The  capacity  of  his  mill,  which  was  the  only  modern  mill 
in  the  island,  was  500  piculs  per  day  and  he  produced  9,000  piculs 
from  the  260  hectares  which  last  year  he  had  planted  in  sugar.  He 
stated  that  he  had  great  difficulty  with  his  workmen,  there  not  being 
a  sufficient  number  in  the  islands,  and  strongly  advocated  the  im- 

{)ortation  of  Chinese  and  Japanese  labor.  The  price  he  paid  for 
abor  did  not  differ  materiallv  from  that  of  the  other  haciendaros. 
Including  the  cost  of  rice  (which,  by  the  way,  he  did  not  purchase 
but  raised),  if  he  had  had  to  purchase  it,  the  cost  of  raising  sugar, 
he  stated,  was  now  in  the  neighborhood  of  $3  per  picul.  He  could 
not,  however,  give  me  exact  figures.  A  lexus  of  sugar  cane  produced 
from  725  to  750  piculs  of  sugar  and  in  Spanish  times  he  made  from 
35,000  to  40,000  piculs  of  sugar. 

One  of  the  great  increases  in  the  cost  of  producing  sugar  was  the 
cost  of  transportation.  Under  Spanish  times  it  cost  but  7  cents  per 
picul  to  transport  his  sugar  to  Hoilo,  now  it  costs  him  20  cents.  For- 
merly it  cost  him  but  2  cents  to  unload  it  and  now  it  costs  him  6 
cents.  ChargjBs  all  the  wajr  through  he  claimed  had  risen  in  propor- 
tion. The  mill  was  the  miest  and  although  of  open-kettle  process 
was  eauipped  with  modern  machinery  for  crushing  the  sugar,  while 
he  had  tramways  running  from  his  mill  to  the  field  to  bring  in  the 
cane.  Owing  to  the  high  price  he  had  abandoned  the  raising  of  cane 
and  was  now  raising  rice.  I  asked  him  what  were  the  growing  needs, 
in  his  opinion,  of  the  people  of  the  island  of  Negros,  and  what  were 
the  first  things  to  be  done  by  the  government  in  order  to  build  up 
the  agriculture  of  the  island.  The  first  he  said  was  transportation 
and  building  of  roads,  the  second  was  the  establishment  of  banks;  for 
the  reason  between  the  deterioration  of  the  plants  and  death  of  all 
the  draft  animals  all  of  the  haciendas  needed  restocking,  and  the 
people  of  the  island  of  Negros,  and  especially  himself,  were  com- 

Eelled  to  pay  exorbitant  rates  of  interest  for  the  money.  I  asked 
im  whv  they  did  not  raise  other  crops  and  he  answered  "cus- 
tombra'— it  was  not  the  custom.  When  I  spoke  of  raising  hemp 
he  stated  that  it  would  no  doubt  pay  better  than  raising  sugar  and 


36       AOBIOTTI.TXJBAL   CONDITIONS   IN    THE   PHIMPPINB   ISLANDS. 

they  had  thought  of  raising  hemp.  He  stated  that  they  would  eith^ 
have  to  borrow  money  to  restock  their  plantations  or  else  go  into  the 
•raising  of  other  crops.  He  had  another  plantation  situated  in  the 
northern  end  of  the  island  which  was  just  being  opened  up  to  cultiva- 
tion and  on  this  land  he  was  raising  a  hundred  piculs  of  sugar — ^Ha- 
cienda Sahay,  containing  350  hectares^  nearly  all  of  which  was  forest, 
only  50  hectares  being  in  sugar.  This  hacienda  could  be  purchased 
for  about  $15,000  Mexican. 

After  breakfast  we  went  to  the  home  of  Seiior  Ereneta.  Here  was 
a  good  sample  of  a  small  hacienda  profitably  worked.  He  had  200 
hectares  (100  only  being  in  cultivation),  while  his  mill  produced  40 
piculs  of  sugar  per  day.  The  land  being  old,  he  was  able  to  raise 
but  20  to  30  piculs  per  lexus,  but  the  sugar  bein^  all  of  No.  1  quality, 
it  paid  him  very  well.  He  used  120  animals  and  employed  100  men — 
60  per  cent  more  during  milling  timesr— and  paid  his  laborers  from 
20  to  30  cents  a  day  Mexican  plus  their  food  and  lodging.  He  too 
found  the  same  difficulty  in  transportation  and  labor.  jSd  strongly 
advised  the  importation  of  labor  from  the  other  islands  but  was  op- 
posed to  Chinese  on  the  ground  that  the  Chinese  did  not  remain  work- 
men, but  became  competitors  in  other  lines.  He  said  there  were  only 
50,000  workmen  available  for  employment  in  the  whole  island  of 
Negros  and  as  it  required  100  to  150  men  for  every  hacienda  of  200 
hectares,  the  cultivation  of  the  island  was  limited  more  by  the  want 
of  labor  than  by  the  want  of  capital.  A  more  pleasant  and  appar- 
ently prosperous  host  could  not  be  found,  and  in  his  conversation  he 
ingenuously  remarked  that  the  Americans  were  making  a  mistake  in 
appointing  so  many  Filipinos  to  offices  under  the  civu. government* 
for  the  reason  that  it  left  none  to  carry  on  trade  and  agriculture  ana 
as  a  result  the  foreign  population  would  have  to  take  up  other 
branches. 

Upon  my  return  to  Iloilo  I  asked  the  representative  of  Warner, 
Barnes  &  Co.  as  to  the  standing  of  Senor  Ereneta,  and  found  that 
he  was  one  of  the  energetic  and  trustworthy  small  hacenderos  in 
their  opinion,  but  he  had  the  failing  that  most  of  the  Filipino  small 
sugar  raisers  have,  that  of  gambling  in  their  product.  For  instance, 
they  would  deliver  their  product  to  the  large  sugar  buyers  to  be  sold 
on  a  given  day,  thus  speculating  on  the  price  of  sugar,  their  reason 
for  so  doing  being  based  on  nothing  more  tangible  than  a  chance 
selection  of  date  or  perhaps  a  prophetic  dream,  and  in  nearly  every 
case  sugar  was  much  lower  on  the  day  chosen  than  at  the  time  of 
delivery,  and  as  a  result  these  smaller  hacenderos  lost  much  of  their 
profit  in  sugar  raising,  which  on  their  books  was  inevitably  charged 
to  the  cost  of  production. 

Senor  Ereneta  stated  that  the  cost  of  production  with  him  seldom 
if  ever  went  over  $2.75  Mexican  per  picul,  although  like  Senor 
Lascon,  he  was  unable  to  give  me  exact  figures  as  he  Kept  no  books. 
When  asked  what  he  considered  it  the  duty  of  the  civil  government 
to  do  for  the  sugar  raisers,  he  said,  first,  the  establishment  of  banks; 
second,  better  transportation,  and  third,  more  labor;  and  then  he 
also  suggested  lower  duties  on  sugar  to  the  United  States.  When  I 
suggested  perhaps  sugar  might  be  sold  in  Japan  he  seemed  much  sur- 
prised, and  did  not  know  that  there  was  a  market  at  all  for  it  in  that 
country.  In  fact,  I  found  in  talking  with  these  sugar  hacenderos 
that  few  of  them  had  any  thought  of  Japan  as  a  possible  markets 
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We  dined  here  on  an  open  veranda.  After  a  very  sumptuous  din- 
ner we  proceeded  in  company  with  Senor  Sylvia  Conlay  to  Silay,  the 
seaport  of  Occidental  Negros,  where  we  were  to  meet  a  delegation  of 
the  sugar  planters.  Sylvia  Conloe  agreed  with  Seiior  Arineta  in  all 
his  propositions,  but  stated,  however,  that  it  cost  him  $2.50  per  picul 
to  deliver  sugar  in  Iloilo,  and  that  his  land  produced  80  piculs  per 
hectare. 

Silay,  with  its  population  of  16,549  (United  States  census,  1903), 
is  the  seaport  of  the  island  of  Negros  and  the  center  of  shipping 
for  the  commerce  of  the  island,  just  as  Bacolod  is  the  capital  and 
center  of  all  political  affairs.  The  gentleman  to  whom  my  letter  of 
introduction  was  addressed  being  absent,  Senor  Conlay  undertook  to 
introduce  me  to  the  people  of  the  town,  which  resulted  in  a  meeting 
being  called  for  the  evening  of  the  day  of  my  arrival.  It  was  held 
in  the  rooms  of  the  Filipino  Club,  an  organization  half  secret,  half 
social,  wholly  political,  and  incidentally  commercial.  I  spent  the 
afternoon  going  over  the  town  so  as  to  form  an  estimate  of  the  com- 
merce which  seemed  to  pass  through  it. 

Water  on  this  coast  being  exceedinglv  shallow,  the  wharf  extended 
a  long  way  out  into  the  water,  and  although  once  it  had  probably 
been  a  good  one,  was  now  in  a  fearful  state  of  decay,  rendering  it 
dangerous  to  traverse  in  daylight.  This  was  the  only  wharf  in  Occi- 
dental Negros,  I  was  told. 

From  the  wharf  to  the  center  of  the  town,  a  half  mile  or  so,  runs 
a  tramway  (narrow  gauge)  with  very  light  rails,  which  had  been 
installed  in  Spanish  times  and  which  traversed  the  streets  occupied 
by  the  large  foreign  houses  and  by  the  Chinese  retail  merchants.  I 
was  told  that  the  Chinese  were  the  principal  users  of  this  tram.  The 
cars  are  simply  flat  cars  about  the  size  of  an  ordinary  hand  car,  being 
either  shoved  along  by  hand  or  pulled  hy  a  pony. 

Silay  furnished  the  best  illustration  of  how  the  retail  trade  of  the 
Philippines  is  absorbed  by  the  Chinese.  The  Chinese  merchants  are 
occupying  a  block  or  more  of  two-story  buildings,  well  built,  and, 
for  that  country,  modern.  Their  stocks  of  goods  were  well  up  to  date. 
The  buildings  of  the  large  foreign  firms,  such  as  Tobacelero,  Warner, 
Bdrnes  &  Co.,  Stevens  &  Co.,  and  Smith,  Bell  &  Co.,  are  of  the  single 
large  Spanish  type.  As  these  firms  do  the  principal  large  contract 
purchases  of  sugar,  they  do  not  carry  a  stock  of  goods  such  as  are 
carried  by  the  retail  Chinese  merchants.  These  latter  are  small 
traders  and  for  that  part  are  the  most  successful  traders.  Across  the 
street  from  these  creditable  buildings  are  the  native  one-story  nipa 
shacks,  comprising  the  native  or  Filipino  stores.  The  stock  of  goods 
they  carry  could  be  purchased  for  100  to  150  pesos,  and  the  trade  is 
practically  limited  to  the  sale  of  vegetables,  small  drinks,  and 
chickens.  I  took  a  picture  of  this  street  for  a  comparison  as  to  the 
business  of  the  Chinese  and  the  natives  of  a  sitnilar  class.  No  better 
comparison  can,  be  found,  and  this  is  but  a  well-defined  condition  ex- 
isting in  every  community  which  I  visited  in  the  islands. 

A  visit  to  the  market  found  the  agricultural  Filipino  selling  little 
bimches  of  fresh  grass,  weighing  not  over  4  or  5  pounds,  various 
kinds  of  fresh  and  dried  fiSi,  vegetables,  etc.,  in  indefinitely  small 
quantities.  I  had  the  pleasure  of  taking  the  picture  of  a  woman  en- 
<;aged  in  selling  the  dried  locusts,  which  were  at  that  time  a  pest  in 
tliis  vicinity,  yet  they  found  a  ready  sale  as  an  edible  delicacy. 
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I  was  told  that  among  the  educated  and  wealthy  classes  of  Fili- 
pinos there  were  but  few  pure  bloods.  Of  this,  however,  I  am  not 
able  to  state  the  truth.  But  I  will  say  that  they  are  the  best  body  of 
native  men  I  met  anywhere  in  the  islands.  Intelligent,  many  of  them 
brilliant,  sentimental,  when  it  comes  to  giving  reasons  for  business 
conditions;  yet  withal  evidently  anxious  for  the  assistance  of  the 
Federal  Government  in  alleviating  the  condition  of  agricultural  de- 
pression which  was  then  prevalent  in  Negros. 

Unfortunately  my  host  was  just  learning  English  and  was  but 
an  indifferent  interpreter,  so  the  interpreter  for  the  evening  was  a 
Spanish  mestizo  school  teacher.  Were  I  to  judge  from  his  conversa- 
tion with  me,  he  was  a  most  reliable  and  trustworthy  man. 

These  people  were  hungry  for  information  on  the  subject  of  ajgri- 
culture  and  absolutely  ignorant  as  to  the  agricultural  conditions 
best  suited  to  the  raising  of  sugar  and  rice.  Though  they  them- 
selves told  me,  both  collectively  and  individually,  that  they  knew 
that  other  crops  would  be  far  more  profitable  to  them,  yet  they  had 
no  one  to  tell  them  what  to  raise  or  how  to  raise  it.  When  I  referred 
them  to  the  department  of  agriculture  at  Manila  they  seemed  amazed 
that  they  could  get  information  from  that  source  and  that  it  would 
be  freely  and  gladly  sent  them. 

The  meeting  was  not  altogether  a  success,  for  it  partook  of  a 
political  character.  The  supporters  of  the  various  candidates  for 
governor  of  the  island,  the  election  for  which  was  approaching,  were 
each  striving  to  take  advantage  of  my  presence  and  trying  to  give  to 
it  a  far  greater  importance  than  my  commission  from  the  Secretary 
of  Agriculture  would  warrant.  Then  again  the  representatives  of 
the  various  large  firms  who  aimed  to  hold  the  monopoly  of  the  pur- 
chase of  sugar  were  present.  I  could  see  these  were  aiming  to  lead 
the  inquiry  into  such  channels  as  would  assist  to  their  maintenance 
of  the  monopoly.  On  the  other  hand  there  were  men  present  who 
had  been  lending  money  to  the  smaller  hacenderos  at  exorbitant  rates 
of  interest.  These  men  were  exceedingly  anxious  that  the  subject  of 
small  local  banks  should  not  be  discussed.  Both  large  and  small  land- 
holders were  present,  the  former  to  speak  of  the  lack  of  transporta- 
tion and  the  evils  of  the  limited  market,  the  latter  anxious  to  tell  of 
the  hardships  and  the  high  rate  of  interest  and  of  the  want  of  diver- 
sity of  crops.  For  my  part  I  was  greatly  hampered  by  my  want 
of  knowledge  of  both  the  Spanish  and  the  Visayan  languages,  which, 
coupled  with  the  fact  that  I  knew  I  was  looked  on  with  suspicion, 
being  a  white  man  and  a  government  official  who  had  come  unher- 
alded into  their  midst,  made  the  meeting  for  the  most  part  a  strained 
one.  Detailed  facts  were  almost  impossible  to  obtain  in  consecutive 
form,  for  the  reason  that  the  moment  I  started  on  one  line  of  inquiry 
the  conflicting  interests  would  attempt  to  switch  it,  and  as  my  inter- 
preter was  practically*  dependent  on  the  patronage  of  these  people, 
ne  was  in  a  constant  state  of  trepidation,  at  times  absolutely  reius- 
ing  to  translate  the  remarks  made.  I  should  judge  that  this  is  the 
difficulty  that  the  officials  of  the  Philippine  government  encounter 
when  they  attempt  to  have  public  meetings  with  the  natives,  only 
their  difficulty  is  much  greater  for  the  reason  that  the  leaders  of  the 
community  take  charge  of  such  public  affairs  when  a  high  govern- 
ment official  is  present  and  do  not  allow  even  the  slightest  opinion  to 
be  expressed  by  those  in  the  more  lowly  positions  in  life. 
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To  sum  up  the  result  of  the  meeting,  all  hands  agreed  that  the  first 
and  primary  need  of  the  island  was  transportation,  and  by  the  aid 
of  shipping  facilities  and  good  roads  with  adequate  wharfage,  the 
cost  of  transportation  to  Doilo  could  be  reduced  to  less  than  one- 
third  of  what  it  is  now  (some  even  placing  the  reduction  at  four- 
fifths  of  the  present  rate).  The  only  opposition  to  this  came  from 
the  representatives  of  two  of  the  English  firms,  which  firms  I  after- 
wards learned  practically  controlled  the  lighterage  business  between 
Silay  and  Iloilo. 

One  source  of  anxiety  amon^  the  natives  was  that  in  case  of  a 
reduction  of  tariff  duties,  which  was  vociferously  and  unceasingly 
demanded  by  the  representatives  of  those  houses  purchasing  sugar, 
land  taxation  would  have  to  be  increased  or  else  no  public  improve- 
ments could  be  made.  They  assured  me  (what  I  had  already 
learned)  that  it  was  and  for  some  time  to  come  would  be  impossible 
to  increase  taxation  on  the  land.  Therefore  a  reduction  in  the  income 
of  the  island  by  lower  rates  of  duty  would  postpone  the  municipal 
and  local  improvements  till  such  time  as  the  farm  acreage  could  be 
increased  to  bear  the  necessary  increased  taxation. 

The  rinderpest  and  civil  war,  which  had  destroyed  the  animals  of 
the  island,  together  with  the  deterioration  of  the  stock  of  sugar 
plants,  made  it  absolutely  necessary  that  the  haciendas  should  be  re- 
capitalized, if  they  were  to  continue  in  the. raising  of  sugar.  They 
were  exceedingly  anxious  to  learn  all  they  possibly  could  of  the 
American  system  of  banking,  which  I  explained  to  them  as  well  as  I 
could.  They  expressed  the  hope  almost  unanimously  that  a  small 
system  of  banks  or  one  that  would  meet  their  demands  as  our  banking 
laws  meet  ours,  could  be  established  immediately  on  the  island.  Op- 
position to  this  came  from  the  men  who  were  making  a  fine  living 
by  the  loaning  of  money  at  high  rates.  These  rates  (as  I  learned 
from  the  personal  experience  of  men  then  present])  amounted  to  60 
per  cent  for  nine  months,  coupled,  in  most  cases,  with  a  contract  for 
the  immediate  sale  of  the  crop  to  be  raised,  as  security. 

In  attempting  to  get  down  to  the  condition  of  the*^  land  I  learned 
that  in  this  vicinity  land  was  held  near  the  coast  in  plantations  rang- 
ing in  the  neighborhood  of  100,  and,  further  inland,  as  high  as  4,oSo 
hectares.  On  none  of  these  plantations  was  more  than  half  the  area 
under  cultivation,  and  on  most  of  the  large  plantations  the  total  area 
under  cultivation  was  less  than  one-fifth  of  their  total  area.  All  the 
mills  were  small,  antiquated,  open  kettle  mills,  with  capacity  in  no 
case  exceeding  100  piculs  per  day.  The  cost  of  sugar  per  picul  was 
exceedingly  difficult  to  get,  but  in  a  general  way,  I  learned  that  it  was 
laid  down  in  Iloilo  at  from  $2  to  ^  per  picul,  depending  upon  the 
distance  from  the  seacoast,  while  the  price  obtained  at  Iloilo  ranged 
from  $4.30  to  $4.75  per  picul.  I  was  assured  that  this  profit  would 
not  allow  the  payment  of  the  exorbitant  interest  and  live  as  they  had 
been  accustomed  to  living  before  the  American  occupation,  and  to  re- 
capitalize their  plantations  at  the  same  time. 

While  speaking  on  the  subject  of  rice  and  its  scarcity,  I  was  told 
that  the  rice  sent  by  the  government  usually  found  its  way  into  the 
hands  of  the  hacenderos  who  raised  none;  or  else  when  the  rice  got 
a  little  stale,  it  drifted  into  the  hands  of  the  Chinese  retailers,  who 
mixed  it  with  new  rice  and  then  sold  the  mixture  to  the  lower  class 
just  below  the  price  of  the  best  rice.    For  the  want  of  carabaos, 
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to^iether  with  the  want  of  knowledge  as  to  preparing  their  rioe  fieida 
with  the  use  of  other  work  animals,  rioe  had  not  been  gencurally 
planted.  A  few  hacenderos,  however,  contemplated  the  bimding  m 
irrinting  ditches  which  would  enable  them  to  pn^mre  their  ground 
without  waiting  for  the  rainy  season. 

Another  subject  on  which  I  had  great  difficulty  was  that  of  labor. 
All  hands  admitted  that  there  was  an  insufficiency  of  natiye  labor  in 
the  islands,  but  most  of  them,  and  especially  the  political  leaders, 
claimed  that  sufficient  labor  could  be  obtained  fnmi  other  idands 
which  they  said  were  not  being  cultivated,  and  it  was  quite  dear  that 
their  only  hope  of  obtaining  sufficient  labor  lay  in  the  &ct  that  they 
belieyed  the  agricultural  devdopment  of  the  other  islands  could  not 
occur.  All  of  them  bitterly  opposed  the  admission  of  Chinese  con- 
tract labor,  not  so  much  because  of  the  &ct  that  they  would  be 
laborers,  but  because  they  believed  they  would  become  conmierciales 
or  small  retail  dealers.  Upon  asking  them  if  they  would  object  to 
immigration  and  the  owning  of  plantations  by  foreigners,  especially 
Americans,  most  of  them  had  no  objections,  and  the  more  intelligent 
wdcomed  such  immi^tion,  as  it  would  give  an  increased  taxable 
value  to  the  commumty. 

The  waees  paid  to  laborers  varied  from  15  to  40  cents  Mexican 
per  day  pms  enow  and  cassa,  and  it  is  because  of  the  habit  of  givinff 
rice  rations  that  the  distress  caused  by  the  increase  in  the  price  or 
rice  was  felt  Giving  their  answer  to  the  question,  "  What  do  von 
think  of  large  sumr  estates?"  they  opposed  them  to  a  man.  All  of 
them  stated  that  8,000  hectares  was  more  than  any  one  company  or 
individual  should  be  allowed  to  have  from  the  government.  They 
preferred  smaller  holdings  of  from  300  to  500  hectares.  They  also 
agreed  that  1,000  hectares  were  enou^  to  warrant  the  building  of  a 
modem  sugar  milL  To  my  suggestion  of  a  central  sugar  house  to 
mill  the  sugar  for  the  community  they  immediately  assented  and  said 
that  it  would  solve  one  of  the  problems  for  them.  They  could  then 
give  their  attention  to  the  raising  of  cane  and  would  be  freed  from 
the  problems  of  transportation  and  milling,  which  could  be  more 
economically  conducted  by  a  large  mill,  thus  relieving  them  from  the 
necessity  of  building  modem  plants. 

The  question  whetner  the  use  of  Japanese  agricultural  labor  work- 
ing on  shares  would  be  obnoxious  to  them  was  answered  by  the  fact 
that  no  one  objected,  but  sonie  said  it  would  depend  upon  the  ability 
of  the  Japanese  to  affiliate  with  the  people.  These  men  were  anxious 
to  get  into  the  raising  of  crops  other  than  sugar.  Should  our  Gov- 
ernment send  to  places  of  that  kind  an  expert  who  would  spend  on 
the  hacienda  of  each  one  a  little  time^  explaining  just  what  could  be 
raised  on  that  land  and  how  to  raise  it,  more  would  be  accomplished 
in  a  short  time  than  in  any  other  known  way.  They  were  anxious  to 
go  into  the  raising  of  castor  beans,  the  production  of  which  was  so 
prodigious,  from  their  reports,  as  to  make  me  incapable  of  under- 
standing it.  So  I  shall  not  attempt  to  put  down  their  fibres,  but  will 
wait  until  I  get  some  definite  reliable  information.  The  question  of 
where  they  could  get  machinery  necessary  to  enable  them  to  manu* 
f acture  oil  I  was  unable  to  answer.  I  have  ance  learned  some  inter- 
esting facts  from  Hawaii  concerning  the  raising  of  this  crop  there 
which  I  will  incorporate  later. 

Our  meeting  at  Silay  broke  up  with  the  best  of  feeling. 
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The  next  day  I  was  entertained  at  the  house  of  the  presidente  and 
participated  in  a  breakfast  to  celebrate  the  birthday  of  his  wife.  No 
modern  European  house  could  show  finer  linen  or  table  appointments 
of  silver,  glass,  and  china  ware.  The  men  were  all  dressed  in  Euro- 
pean costume,  the  women  wearing  the  native  gala  dresses.  But  I 
learned  from  the  American  school  teacher  that  many  of  these  same 
people  in  their  everyday  life  wore  the  native  tow  costume  and  dined 
in  tne  native  fashion  without  the  use  of  knives  or  forks,  eating  their 
rice  or  fish  from  bowls  with  their  fingers.  Surely,  if  any  people  have 
two  sides  to  their  nature,  these  are  they.  But  if  they  continue  to  asso- 
ciate with  Europeans  or  those  oriental  nations  whose  domestic  habits 
are  refined,  natural  pride  will  stimulate  modern  usages,  which  will 
soon  become  a  fixed  nabit.  The  force  of  example  in  daily  life  will 
do  more  for  them  than  all  the  schools  and  colleges.  In  this  deduc- 
tion I  have  the  concurrence  of  every  well-educated  native  with  whom  I 
talked.  It  must  not  be  forgotten  that  it  is  claimed  there  are  no  pure- 
blood  Visayans  among  the  progressive  people  of  the  island.  It  is 
claimed  that  to  this  is  due  the  fact  that  the  Island  of  Negros  is  so 
far  ahead  of  the  other  islands  of  this  archipelago  in  agricultural 
development. 

We  left  Silay  about  noon,  traveling  on  a  native  steamboat  which 
plies  between  that  port  and  Iloilo.  If  ever  anything  tended  to  illus- 
trate the  happy-go-lucky  characteristics  of  the  race,  this  trip  may 
be  cited.  As  soon  as  the  steamer  was  well  away  from  the  harbor, 
a  game  of  monte  was  started  on  deck  in  which  all  of  the  officers  took 
a  hand,  the  captain  himself  dealing.  The  quartermaster  at  the  wheel 
now  pulled  up  a  big  armchair,  in  which  he  seated  himself  and  was 
soon  nodding.  I  observed  him  take  more  than  one  catnap  of  five 
minutes'  or  more  duration.  The  engineer  left  the  engine  room  and 
was  soon  engaged  in  an  animated  conversation  with  some  native 
women.  It  can  be  seen  that  the  two  Americans  on  board  were  not 
in  a  very  easy  frame  of  mind,  particularly  as  a  stiff  wind  was  blow- 
ing and  there  were  many  dangerous  passages  to  be  traversed.  The 
usual  Filipino  quarrel  over  the  game  of  monte  took  place.  One 
of  the  losers  claimed  that  the  deck  was  marked  and  grabbed  the 
deck  out  of  the  captain's  hand  and  threw  it  overboard.  But  for 
the  presence  of  my  friend  and  myself  I  think  knives  would  have 
been  drawn,  as  every  Filipino  carried  one,  though  Americans  and 
Europeans  are  prohibited  from  carrying  arms  of  any  kind.  Upon 
our  arrival  at  tne  outer  harbor  of  Iloilo  where  the  doctor  and  pilot 
boarded  us,  our  crew  became  quiet  and  a  more  model  set  of  oflttcers 
and  men  could  not  be  found. 

The  matter  of  immigration  was  one  that  I  discussed  with  the 
American  constabulary  officers.  Though  these  men  showed  great 
divergence  of  opinion  on  many  subjects  they  were  agreed  tliat  an 
influx  of  immigration  was  needed,  both  to  develop  new  plantations 
and  for  the  purposes  of  labor.  A  few  of  the  officers,  usually  the 
thinking  ones,  agreed  that  the  Filipinos  would  make  good  workmen, 
particumrly  in  the  town  trades  and  in  all  lines  of  business  on  the 
water.  Some  few,  on  the  contrary,  held  that  the  Filipino  would  not 
make  a  wprbnan  at  all.  All  agreed  that  sugar  could  be  raised  all 
over  the  islands,  at  the  prices  now  prevailing.  They  also  stated  that 
it  was  necessary  to  have  the  central  government  in  the  islands  headed 
by  Americans,  not  that  there  is  a  dearth  of  Filipinos  capable  of  hold- 
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ing  the  positions,  but  because  of  the  want  of  confidence  felt  by  the 
smaller  hacienderos  and  lower  classes  for  their  fellow  Filipinos.  One 
man  who  traveled  over  this  island,  as  well  as  many  others  in  the 
archipelago,  was  of  the  opinion  that  an  American  of  ordinary  talent 
could  establish  a  better  government  and  get  better  results  out  of  the 
inhabitants.  This  because  of  the  confidence  which  the  native  com- 
munity have  in  American  ways  and  in  the  American  individual, 
while  the  most  prominent,  brilliant,  and  honest  Filipino  was  looked 
upon  with  a  suspicion  of  self-interest  to  such  an  extent  that  he  failed 
to  get  the  loyal  support  so  necessary  to  good  government. 

Ladronism  around  Silay  had  practically  died  down,  though  only 
a  month  before  an  American  school-teacher  was  treacherously  mur- 
dered just  at  dusk  on  the  outskirts  of  the  town  while  coming  in  from 
Bacolod.  It  seems  necessarj;  for  Americans  to  be  on  guard  always 
as  all  the  native  leaders  are  in  a  continual  state  of  suspicion  toward 
their  own  people.  This  is  probably  the  result  of  the  antipathy  which 
formerly  existed  between  the  insurrectos  and  the  Spanish  govern- 
ment. The  feudal  system  which  the  insurrectos  had  among  them- 
selves also  created  factions  within  their  own  ranks,  whiwi  were 
constantly  warring. 

In  the  club  rooms  at  Silay  I  noticed  a  number  of  ^ood  paintings, 
the  work  of  a  native  artist  named  Pedro  Respow.  This  man  showed 
marked  ability.  I  tried  to  induce  his  friends  to  send  to  the  St  Louis 
exposition  an  allegorical  work  of  his  which  deserves  mention.  It 
represented  Columbia,  whose  falling  robes  were  the  stars  and  stripes. 
She  was  standing  with  one  hand  pomting  to  the  rising  sun  while  her 
other  arm  was  around  the  waist  oi  a  timid  Filipino  woman  dressed  in 
native  costume.  At  one  side  was  another  native  woman  also  looking 
at  the  rising  sun,  while  a  little  in  advance  of  these  a  third  Visavan 
woman  had  turned  and  with  a  look  of  encouragement  on  her  face  had 
beckoned  her  sisters  to  follow.  The  face  of  only  this  one  woman  was 
visible,  as  the  rest  were  looking  away.  The  proportionate  size  of 
American  and  Visavan  was  carefully  followed,  as  were  the  conditions 
of  the  costumes.  No  better  evidence  of  the  feeling  of  the«e  peaceful 
agricultural  people  of  Negros  toward  our  Government  could  be  found 
than  this  simple  painting  in  the  club  room  of  the  native  hacienderos 
of  the  island  of  Negros. 

ILOILO    COLLECTION    DISTRICT   AND   THE    CUSTOMS    BUSINESS    TRANSACTED 
THEREIN  DURING  THE  FISCAL  YEAR   1903. 

PoBT  OF  Iloilo,  September  10,  190S. 

The  Hollo  coUection  district  consists  of  the  islands  of  Masbate,  Tablas,  Rom- 
blon,  the  Cuyos,  Panay,  Occidental  Negros,  and  the  east,  west,  and  south  coasts 
of  Mindoro.  The  island  of  Masbate  Is  not  as  thickly  populated  as  the  majority 
of  the  other  islands.  It  has  been  known  as  the  cattle  island,  and  large  numbers 
of  beef  animals  were  raised  with  profit  until  the  rinderpest  made  havoc  with 
the  herds.  It  is  understood  that  comparatively  few  animals  have  survived  the 
pest.  The  island  also  produces  rattan  and  a  small  amount  of  hemp.  Its 
mountains  are  said  to  contain  deposits  of  copi)er,  and  coal  has  been  found  in 
some  localities.  Gold  has  also  been  found  in  small  quantities  in  the  beds  of 
streams.  Owing  to  the  unfortunate  condition  of  the  principal  industry  of  the 
Island — cattle  raising — its  commerce  is  insignificant  at  the  present  time. 

The  principal  products  of  the  island  of  Tablas  are  timber  and  copra.  It  also 
produces  a  small  quantity  of  hemp. 

The  island  of  Guimaras  lies  opposite  to  and  its  nearest  point  Is  not  more  than 
li  miles  from  Iloilo.    It  is  considerably  higher  than  the  level  land  of  Panay 
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and  has  a  rough  coast  The  interior  is  a  high  rolling  plateau — excellent  pasture 
land.  The  island  is  sparsely  settled,  and  its  inhabitants,  living  in  small  settle- 
ments along  the  coast,  depend  upon  fishing  for  their  livelihood.  Its  •nly  prod- 
ucts at  the  present  time  are  limestone  and  sapan  wood;  the  latter  is  exported 
to  China  for  dyeing  purposes. 

The  principal  town  and  port  of  Romblon  Island  is  Romblon,  which  has  an 
excellent  harbor,  and  from  its  position  in  the  line  of  commerce  is  of  consider- 
able importance;  it  would  be  an  excellent  location  for  a  dry  dock.  The  island 
is  thickly  populated,  and  its  inhabitants  are  comparatively  well  to  *do,  owing  to 
the  large  amount  of  copra  produced.  It  is  said  that  a  number  of  years  ago  a 
large  number  of  cocoanut  trees  were  planted  on  the  island  under  orders  of  a 
Spanish  army  officer,  and  that  as  a  result  of  the  growth  of  these  trees  many  of 
the  inhabitants  of  the  island  are  now  independent.  A  fine  quality  of  marble  is 
quarried  on  the  island,  and  a  variety  of  valuable  timber  is  grown.  Sugar  bags 
and  mats  are  manufactured  in  large  quantities  by  the  natives. 

The  Cuyo  group  produces  large  quantities  of  fruit,  particularly  oranges, 
which  are  of  a  superior  quality.  Rice  is  raised  ordinarily  in  sufficient  quanti- 
ties to  supply  the  needs  of  the  inhabitants,  who  are  peaceable  and  industrious 
enough  to  provide  for  their  own  wants  without  buying  a  great  deal  from  other 
markets.  In  the  waters  surrounding  these  Islands  are  found  pearls  and  other 
valuable  shells,  which  are  exported. 

Occidental  Negros  is  thickly  populated.  Its  principal  product  is  sugar,  and 
the  prosperity  of  its  inhabitants  depends  almost  entirely  upon  the  condition  of 
the  sugar  crops  and  industry.  Mauy  valuable  varieties  of  timber  are  also 
found  in  Negros,  and  it  is  claimed  that  mineral  deposits  are  to  be  found  in  its 
mountains. 

The  chief  product  of  Panay,  like  Negros,  is  sugar,  but  owing  to  the  shape  of 
the  island — almost  a  square — and  the  lack  of  waterways  and  other  transporta- 
tion to  the  coast,  a  large  portion  of  the  valuable  agricultural  land  of  Panay 
remains  uncultivated.  Hemp  is  produced  in  difTerent  localities  on  the  island, 
principally  in  the  northern  part.  Cattle  raising  has  been  a  profitable  business 
in  the  interior  and  on  the  small  islands  along  the  coast  (which  furnish  excel- 
lent pasture  and  good  water),  but  this  industry  has  suffered  seriously  from  the 
epidemic  of  rinderpest;  however,  the  percentage  of  loss  among  beef  cattle  has 
not  been  so  great  upon  Panay  as  in  Negros  and  the  business  is  still  carried  on. 
It  is  known  with  some  degree  of  certainty  that  rich  mineral  deposits,  consisting 
chiefly  of  copper  and  coal,  are  contained  in  the  mountains  of  the  interior. 
Strong  indications  of  oil,  natural  gas,  and  artesian  water  have  also  been 
observed.  The  manufactures  of  the  island  consist  of  brick,  tile,  pottery,  and 
pina,  jusi,  and  sinamay  cloths,  also  many  other  articles  made  from  bamboo, 
rattan,  and  vegetable  fiber.  These  articles  are  manufactured  chiefly  for  use  in 
the  Philippines,  although  recently  small  quantities  of  jusi  and  pine  cloth  have 
been  exported  as  novelties  to  the  United  States,  Spain,  and  China.  They  are 
probably  the  best  known  of  the  Philippine  tissues.  Pina  is  made  from  the  fiber 
of  the  pineapple  leaf,  is  close-woven,  and  of  very  fine  texture.  It  sells  at  from 
$12  to  $30  Mexican  currency  per  piece  of  22  yards  and  is  used  in  making  native 
dresses.  These  are  often  highly  embroidered,  selling  as  high  as  $500  per  pat- 
tern. Jusi  cloth  is  manufactured  from  a  very  fine  fiber  of  hemp  and  a  substance 
which  is  imported  from  China  as  silk.  It  sells  in  the  local  markets  for  $10  to 
$20  Mexican  currency  per  piece  of  22  yards. 

The  people  of  Panay  and  Negros  are  generally  peaceable,  and  are  the  most 
industrious  of  the  native  inhabitants.  There  still  remain  in  the  mountains, 
however,  a  few  robber  bands ;  these  are  said  to  be  composed  of  descendants  of 
many  generations  of  outlaws  who  have  from  time  to  time  beyond  recollection 
levied  tribute  upon  the  more  industrious  of  the  lowlands,  and  the  hacenderos, 
believing  it  easier  and  less  expensive  to  meet  their  demands- than  to  fight  them 
and  take  the  chances  of  having  their  sugar  cane  burned,  have  unconsciously 
given  aid  to  and  encouraged  their  enemies  by  paying  them  tribute. 

Little  is  known  of  the  island  of  Mindoro,  except  that  it  contains  valuable 
timber  and  pasture  land.  It  is  sparsely  settled,  and  aside  from  the  residents  of 
a  few  coast  towns,  the  inhabitants  consist  principally  of  semicivllized  tribes. 

The  only  well-protected  harbors  in  the  district  of  sufficient  depth  to  admit 
the  larger  vessels  are  those  of  Hollo,  Romblon,  and  Danao.  Romblon,  which  is 
the  best,  with  the  exception  of  Iloilo,  has  already  been  referred  to.  The  harbor 
of  Danao,  on  the  island  of  Negros,  is  the  lower  part  and  mouth  of  the  Danao 
River,  which,  while  not  wide,  is  from  40  to  80  feet  in  depth,  and  vessels 
entering  are  completely  protected.     This  river  is  navigable  for  the  largest 
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coasting  vessels  about  21  miles  to  the  interior.  At  its  mouth  is  a  coral 
reef  upon  which  there  is  usually  16  feet  of  water  at  low  and  20  feet  at  high 
tide.  It  is  believed  that  this  port  will  eventually  be  an  important  one,  and 
possibly  the  terminus  of  a  railroad  tapping  the  cane-sugar  lands  of  Oriental 
Negros.  Hollo  has  an  outer  and  an  inner  harbor,  the  former  being  that  part 
of  the  Hollo  Straits  lying  in  front  of  the  mouth  of  the  Hollo  River,  which  is 
protected  on  the  east,  northeast,  and  south  by  the  high  coast  of  Guimaras  and 
on  the  north  and  west  by  Panay.  It  affords  good  anchorage  for  the  largest  sea- 
going vessels.  The  inner  harbor  is  the  so-called  Iloilo  River,  which  is  not  a 
river,  as  a  matter  of  fact,  but  an  arm  of  the  sea,  surrounding  Iloilo  upon  the 
north  and  west,  making  an  island  of  it.  The  natural  advantages  of  this  body  of 
water  could  hardly  be  excelled  for  harbor  making.  It  is  of  course  landlocked 
on  all  sides,  and  the  city  is  built  along  its  south  shore.  The  channel  of  the 
inlet  forming  the  river  above  the  bar  at  its  mouth  is  deep  enough  to  accommo- 
date the  deepest  draft  vessels.  Foreign  vessels  of  any  draft  were  formerly 
able  to  enter  this  inner  harbor  without  dilBculty,  but  from  lack  of  dredging 
since  American  occupation  many  of  the  larger  vessels  are  now  compelled  to 
discharge  in  the  outer  harbor,  and  those  which  enter  are  forced  to  stand  out  in 
the  channel  and  unload  by  means  of  lighters  on  account  of  the  sand  and  mud 
which  has  accumulated  along  the  half  mile  of  stone  docks  for  want  of  dredging. 

BUSINESS  OF  THE  POST  FOB  THE  FISCAL  YEAB  ENDING  JUNE  30,  1903. 

Owing  to  the  fact  that  practically  all  the  foreign  merchandise  imported 
through  this  post  is  consumed  within  this  collection  district,  and  all  of  the  native 
products  exported  are  produced  in  the  district,  the  customs  statistics  would 
seem  to  be  a  reliable  indication  of  the  business  and  agricultural  conditions  in 
the  islands  which  comprise  it.  In  going  over  the  yearns  business  possibly  the 
most  striking  feature  is  the  balance  of  trade  shown  in  favor  of  the  district, 
amounting  to  $1,525,198 — the  value  of  the  native  products  exported  having  been 
$4,108,088,  against  $2,582,890  value  of  imports.  The  exports  represent  226,- 
056,793  pounds  of  raw  sugar,  valued  at  $3,649,536;  5,384,838  pounds  of  sapan 
or  dyewood,  valued  at  $29,782;  and  sundry  minor  products,  valued  at  $428,770. 
This  shows  an  increased  exportation  of  sugar  of  approximately  ninety  and 
one-half  million  pounds,  and  an  increased  value  of  $1,177,716  over  the  pre- 
ceding year,  indicating  also  that  the  producer  received  a  somewhat  better  price 
than  last  year.  Sugar  raising  being  the  most  imi>ortant  and  at  present  the 
sole  industry  almost  in  this  district,  rotlects  the  jreneral  business  situation.  It 
is  the  basis  for  all  business  premises  and  calculations.  At  first  glance  it  would 
seem  from  the  returns  of  1003  that  su^ar  planters  are  to  be  congratulated 
upon  the  substantial  increase  both  in  price  and  quality  of  their  product,  and 
it  is  true  thoy  will  prol)ably  wind  up  their  11)03  transactions  with  a  small 
profit,  but  it  will  be  a  very  small  one  indeed  on  account  of  the  increased  cost 
of  production  brought  about  by  the  rise  in  the  i)rice  of  rice,  practically  all  of 
which — on  account  of  the  scarcity  of  work  jininials — is  now  brouj;jht  from 
China.  Formerly  the  su^'ar  planler  was  accustomed  to  calculate  a  picul  of 
sugar  equal  in  value  to  2  picul s  of  rice,  l)ut  that  ratio  has  l)een  practically 
reversed,  and  a  picul  of  rice  delivered  in  the  interior  is  now  worth  about  2 
piculs  of  sugar. 

The  effect  in  the  advance  in  the  cost  of  rice  on  the  profits  of  the  sugar  planter 
is  illustrated  by  the  following  example:  A  hacienda  producinic;  25,000  piculs 
(1,5G2  tons)  of  suj,'ar  employs  500  workmen  the  year  around,  who,  with  the 
nonworkers,  consume  4S)i)0  piculs  of  rice  during:  th(?  yc^ar,  costing,  delivere<l. 
$31,500,  or  about  $i),000  more  than  the  same  quantity  last  year.  The  haciendero 
receive<l  this  jear  for  his  sugar,  at  the  advanced  price,  $11,500  more  for  his 
crop  than  last  ycMir,  but  his  expenses  for  rice  havin;^  increased  $0,000  he  is 
in  reality  only  $2,500  Mexican  better  off  this  year  than  last  on  his  entire  crop. 
Had  it  not  bec^i  for  the  low  ruling  rate  of  exchange  which  enabled  buyers  to  pay 
more  in  Mexican  currency  on  practically  the  same  gold  range  of  prices  as  last 
year,  the  planter  would  have  again  clost'd  his  ledger  with  a  loss.  As  it  ts,  his 
year's  work  will  net  him  a  small  balance,  not,  however,  by  any  means  such  a 
profit  as  would  induce  him  to  continue  in  the  l)usiness  on  the  same  basis.  The 
sugar  planters  have,  nevertheless,  gained  sufficient  confidence  in  the  prospect 
of  the  free  admisfuon  or  the  admission  at  a  much  more  favorable  rate  of  their 
product  into  the  Lriited  States,  that  they  have  slightly  increased  their  acreage 
and  expect  to  produce  125,000  tons  this  year  as  against  81.250  tons  produced 
during  1902-3.     It  is  to  be  hoped  their  premise  is  correct,  as  in  the  event  of 


AGRICULTURAL    CONDITIONS   IN    THE    PHILIPPINE    ISLANDS.      45 

their  not  obtaining  a  much  more  favorable  rate  of  duty  into  the  United  States 
and  in  the  absence  of  some  other  very  favorable  change  their  business  must 
be  seriously  crippled,  If  not  entirely  ruined.  The  local  buyers  and  speculators 
in  sugar  are  said  to  have  lost  heavily  in  the  transactions  for  the  year,  and  were 
still  holding  for  a  possible  advance  36,681  tons  June  30  last,  most  of  which  was 
stored  in  local  warehouses.  Of  the  sugar  exported  during  the  year  77,000,000 
pounds  have  gone  to  Japan,  71,000,000  pounds  to  the  United  States,  42,000,000 
to  Hongkong,  18,000,000  to  China,  13,000,000  to  England,  and  5,000,000  to  French 
China.  The  duty  collected  at  this  port  upon  all  exports  amounted  to  $131,408.03, 
agaUist  $81,108.90  for  the  fiscal  year  1902,  showing  an  increase  of  $50,299.13. 
The  total  customs  receipts  for  the  port  were  $702,686.24,  showing  an  increase  of 
$107,523.05  over  the  preceding  year. 

Nine  hundred  and  eight  thousand  six  hundred  and  sixty-one  packages  of 
foreign  merchandise,  valued  at  $2,582,890  and  paying  $540,821.80  duty,  were  im- 
ported direct  at  this  port  during  the  year,  showing  an  increase  of  $651,090  in 
value  and  $43,814  in  duty.  Seven  million  pounds  more  rice  were  imported  than 
in  1902,  with  an  increased  value  of  $200,000  but  a  loss  in  duty  collected  of 
$1,600  owing  to  change  in  rate.  Flour  shows  an  increased  importation  of 
$13,300  in  value  but  loss  in  duty  for  the  same  reason  of  $3,700.  The  importa- 
tion of  petroleum  has  fallen  off  $20,000  in  value  and  $23,600  in  duty  collected. 
Opium  imports  increased  $10,000  in  value  and  $13,000  in  duty.  The  importation 
of  cotton  yarns  and  textiles  has  increased  in  quantity  as  well  as  in  duty  col- 
lected. The  importation  of  raw  silk  has  increased  50  per  cent  by  reason  of  the 
increased  American  demand  for  native  cloths  in  the  manufacture  of  which  silk 
is  used.  The  direct  importation  of  beer  has  decreased  owing  to  the  fact  that 
most  of  the  American  beer  consumed  here  is  imported  and  pays  duty  at  Manila, 
whence  it  is  distributed  through  branch  houses  here.  This  is  true  of  nearly 
all  American  goods  as  well  as  jewelry  from  all  sources,  French  China,  on 
account  of  the  rice  importations,  heads  the  list  of  countries  of  origin  of  im- 
l)orts.  The  Chinese  Empire  is  second,  England  third,  French  East  Indies  fourth, 
the  United  States  fifth,  and  Hongkong  eleventh  on  the  list.  The  total  value  of 
all  merchandise  entered  free  from  duty,  most  of  which  was  for  Government  use, 
was  $230,252.  The  total  tonnage  of  the  port  for  the  year  was  622,692  tons,  an 
increase  of  50,597  tons  over  last  year. 

The  total  disbursements  for  expenses  of  the  port  from  the  appropriations  for 
the  fiscal  year  1903  were  $31,756,  a  decrease  of  $15,779.03  from  the  expenditures 
of  the  previous  year. 

Sugar  was  first  introduced  into  the  Philippine  Islands  by  Seiior  Nicolas 
Loney,  who  imported  the  cane  In  1856  and  first  experimented  with  its  cultiva- 
tion in  the  vicinity  of  Talisay,  Negros,  and  Uoilo,  Panay.  The  first  ofiicial 
record  of  the  result  of  this  experiment  is  the  record  of  exi)ortation  through 
Hollo  during  the  year  1859 — of  86,832  piculs  (5,427  tons)  of  raw  sugar — since 
which  time  the  exportations  have  gradually  increased  until  1899.  The  exporta- 
tions  for  1869  were  7,344  tons ;  1879,  47,025  tons ;  1889,  112,000  tons,  and  1899, 
154,462  tons.  The  largest  exportation  of  any  one  year  was  that  of  1892,  when 
it  reached  165,897  tons.  Since  1898,  owing  to  disturbed  conditions,  loss  of 
work  animals  through  rinderpest  and  lack  of  capital,  the  production  and 
exportation  has  been  greatly  reduced.  For  these  reasons  the  exportation 
dropped  during  the  year  1900  to  34,666  tons.  In  the  early  years  of  sugar  pro- 
duction only  wooden  rolling  mills  worked  by  cattle  were  used — a  very  slow 
process  and  one  which  resulted  in  the  loss  of  35  to  50  per  cent  of  the  sugar. 
A  few  of  these  old  mills  are  still  in  use,  but  most  of  the  sugar  is  now  produced 
by  steam  mills  which  are  imported  principally  from  Glasgow,  Scotland.  They 
have  three  iron  rollers  and  extract  from  3.25  to  7.5  tons  of  juice  per  day,  with 
a  loss  of  from  20  to  30  per  cent.  They  cost  from  5,000  to  8,000  Mexican  dollars^ 
according  to  their  capacity.  The  sugar  produced  is  classified  as  follows :  No.  1, 
containing  85.88  per  cent  saccharine;  No.  2,  containing  85Ji  per  cent  saccharine; 
No.  3,  containing  81  per  cent,  and  damp,  containing  70  per  cent  Sugar  polar- 
izing as  high  as  92  per  cent  is  produced  by  the  old  wooden  mills  in  some  local- 
ities on  Panay.  On  many  of  the  larger  plantations  of  Negros  the  cost  of  deliy- 
ering  the  cane  at  the  mill  is  reduced  by  the  use  of  light  tramways^  which  are, 
with  a  few  exceptions,  imported  from  Germany,  1  kilometer  (about  flve-elghths 
of  a  mile)  with  four  wagons  being  sold  on  three  to  six  months  time  for  about 
$1^200  United  States  currency.  Under  ordinary  circumstances  Negros  should 
produce  150,000  tons  and  Panay  60,000  tons  of  sugar  annually  upon  the  land 
now  under  cultlyatiOB. 
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A  conservative  estimate  of  the  percentage  of  land  suitable  for  the  prodnctfon 
of  sugar  on  Panay  and  Negros  which  is  not  now  under  cultivation  is  90  p&r 
cent  of  the  former  and  75  per  cent  of  the  latter  island.  The  uncultivated  land 
upon  Panay  lies  principally  in  the  interior,  from  which  there  is  at  present  no 
means  of  transportation.  Small  quantities  of  sugar  were  brought  SO  to  40 
miles  to  the  coast  by  means  of  carts,  but  this  was  never  profitable  to  Hie  pro- 
ducer and  is  now  entirely  stopped,  owing  to  the  lack  of  work  animals.  Negro* 
sugar  comes  to  market  by  lighter,  but  the  owners  of  estates  5  to  14  miles  in 
the  interior  are  entirely  dependent  upon  the  condition  of  the  roads,  which  are 
generally  bad,  in  getting  their  crops  to  market  The  ground  for  the  producti<m 
of  sugar  cane  is  prepared  during  August  and  September  and  the  cane  planted 
in  November,  December,  and  January.  Ten  thousand  "  points  "  are  planted  to 
the  laxa  (about  an  acre),  which  will  produce  in  an  average  year  and  with 
present  methods  2  tons  of  sugar.  The  cost  of  producing  and  placing  upon  the 
market  a  ton  of  sugar  under  existing  conditions  is  approximately  as  follows: 
Tilling  and  planting,  $22;  cutting  and  carrying  to  mill,  $10;  milling,  bagging, 
and  shipping,  $18 ;  lighterage  and  delivery,  $6 ;  total,  say,  $56  Mexican  currency. 
The  largest  and  best-paying  estates  are  managed  by  Europeans,  although  the 
majority  of  them  are  owned  by  native  inhabitants,  who  must  pay  ftom  10  to  85 
per  cent  interest  for  the  necessary  funds  to  work  their  crops.  It  is  said  that 
during  the  late  disturbance  many  natives  took  advantage  of  their  creditors* 
and  in  consequence  those  who  formerly  advanced  them  money  now  refuse  to 
do  so  except  at  exhorbitant  rates  of  interest  and  upon  undoubted  security. 
The  usual  rents  paid  for  ei^tates  are  from  one-sixth  to  one-fourth  of  the  net 
proceeds  received  from  the  sale  of  each  season's  crop.  It  is  believed  that  the 
proportionate  production  of  the  better  grades  of  sugar  could  be  largely  increased 
were  experts  to  investigate  the  natural  conditions  of  the  difTerent  sugar  sec- 
tions and  furnish  producers  with  information  as  to  the  proper  methods  of  culti- 
vation and  treatment  of  the  soil.  No  artificial  means  have  ever  been  used  in 
the  Philippines  for  the  increase  of  the  crops  or  the  improvement  of  the  grades. 

The  proportion  of  the  difTerent  grades  produced  has  been  about  as  follows: 
No.  1,  one-fourth;  No.  2,  three-sixteenths;  No.  3  and  "damp,"  nine-sixteenths. 
If  considered  separately  with  regard  to  the  sale  of  sugar  after  its  production, 
the  falling  rate  of  exchange  caused  by  the  decrease  in  value  of  silver  has  been 
favorable  to  the  producer,  for  the  reason  that  he  was  able  to  settle  with  his 
laborers  and  pay  other  purely  local  expenses  with  the  depreciated  silver  cur- 
rency while  receiving  more  of  it  relatively  for  the  gold  selling  price,  which  was 
Itself  only  slightly  increased.  On  the  other  hand,  practically  everything  the 
producer  imports  for  use  in  connection  with  his  plant  or  in  operating  his  planta- 
tion has  greatly  increased  in  price  in  the  currency  of  this  country  (Mexican). 
For  instance,  rice,  the  staple  food  of  the  laborers,  and  which  is  furnished  by 
the  planter,  was  purchased  prior  to  the  insurrection  for  $2.75  Mexican  currency 
per  plcul  (133  pounds),  and  now  costs  about  $7.25  Mexican  wholesale  and 
$8.50  Mexican  in  the  interior.  The  loss  of  work  animals  from  rinderpest  has 
been  about  70  per  cent,  and  the  market  value  of  carabaos  has  increased  from  $50 
to  $130  Mexican  each. 

The  present  rate  of  import  duty  upon  the  Philippine  sugar  into  the  United 
States  precludes  the  possibility  of  Philippine  producers  getting  the  advantage 
of  that  market  at  the  present  time;  and  the  industry  has  only  been  kept  alive 
by  the  belief  that  Conjj:ress  would  come  to  the  rescue  with  a  more  favorable 
tariff  upon  the  island  products.  Considering  the  future  importance  of  this  in- 
dustry (sugar)  to  the  people  of  the  islands  as  a  source  of  livelihood  and  means 
of  encouraging  their  industry  and  thrift,  it  would  seem  to  be  worthy  of  further 
and  more  liberal  treatment  at  the  hands  of  our  home  government.  If  the  whole 
Philii>pine  product  of  three  or  four  hundred  thousand  tons  should  be  admitted 
free  into  the  United  States,  it  would  only  mean  that  much  less  beet  sugar  im- 
ported from  foreign  countries  and  the  import  duty  that  might  be  collected 
thereon  fairly  distributed  as  a  reward  to  industry  in  the  Philippine  islands. 
It  would  stimulate  a  revival  of  the  import  trade  here  and  thus  create  additional 
revenue  for  the  insular  treasurer  as  well  as  increasing  the  importation  of 
American  goods  into  the  Philippines.  No  action  could  be  taken  by  the  home 
government  that  would  have  such  salutary  effect  among  the  Filipino  people  or 
make  them  more  contented  and  loyal  than  to  give  them  the  benefits  of  our 
markets  upon  the  proper  basis  and  thereby  the  prosi)erity  which  they  have 
been  led  to  expect  under  American  government. 
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Btatement  of  the  quantity  and  value  of  sugar  ewported  through  the  port  of 
noilo  and  the  export  duty  collected  on  same  since  American  occupation,  by 
fiscal  years. 


Tear. 

Qaantlty. 

Yalue. 

Daty. 

1899- . 

1900L      

_..    . ._       ____.__._..__—    .    _._»- 

Poundt. 

96,831,980 
116,258,922 

77,089,891 
186,687,761 
226,060,798 

$1,878,188 
2,108.844 
1,471,281 
2,471.820 
8,649,536 

$66,077 
66.006 

1901 

1902 



43,500 
78,407 

1906 



189,476 

Total. 

061,924,787 

11,609,164 

872,406 

EXTRACTS  FROM  A  TRANSLATION  OP  A  HISTORY  OP  THE  ISLAND  OP  NEOROS. 


CHAPTER  L 

The  island  of  Negros,  without  discussion,  ought  to  be  placed  among  the  first 
of  all  the  islands  that  compose  the  Philippine  Archipelago.  The  seas  that  sur- 
round the  islands  bordering  it,  the  land  tiiat  forms  it,  its  majestic  mountains, 
its  valleys,  glens,  and  rivers,  its  products,  machinery,  and  manufactures;  its 
intelligent  inhabitants  and  their  humane  efforts  all  should  give  to  it  a  high 
standing  among  all  the  islands. 

It  is  situated  in  the  group  of  Bisayas,  surrounded  by  three  or  four  important 
islands.  By  incessant  and  hard  work  it  sends  to  Panay  on  the  west  its  richest 
products.  It  sends  to  Gebu  on  the  east  much  business.  It  keeps  at  a  distance 
Mindanao,  on  the  south,  which  pillaged  its  best  towns  some  years  ago  and  took 
captive  many  of  its  inhabitants. 

Negros  is  separated  from  the  three  islands  above  mentioned  by  sea  and 
straits,  which  reach  its  coasts,  accessible  at  Pulopandum  and  at  Bombonon. 
This  latter  has  a  port  of  great  depth  and  easy  entrance,  which  is  sheltered 
from  the  high  sea  brfK^zes. 

Negros  has  an  extension  from  north  to  south  of  240  kilometers,  from  east  to 
west  40  to  50  kilometers.  About  9,000  kilometers  compose  its  surface.  The  port 
is  300  miles  from  Manila,  the  western  coast  being  28  miles  from  Iloilo  (the 
Junction  for  the  development  of  its  commerce  and  agriculture)  and  the  eastern 
coast  from  70  to  80.  The  winds  of  Silanga  on  the  northeast  monsoon  penetrate, 
as  do  those  of  Panay,  Mindanao,  and  Guimaras  on  the  southwest  monsoon,  giv- 
ing it  a  healthful  atmosphere  from  its  shores,  through  the  forests  and  across 
the  fields. 

Among  circumstances  that  add  to  the  desirability  of  Negros  as  an  abode 
may  be  mentioned  the  rivers,  on  whose  shores  sarsaparilla  grows  spontaneous; 
springs  of  pure  water;  the  mountains,  which  produce  without  cultivation  the 
ilang-ilang,  buinax,  and  the  astonishing  healer,  f agulanay ;  the  absolute  freedom 
from  epidemic  disease  of  any  character. 

The  Marapara  and  Malaespina  are  the  highest  mountains  of  the  island,  and 
in  them  are  found  the  homes  of  thousands  of  laborers.  Deep  rivers  flow  from 
them,  useful  to  navigation  and  helpful  to  the  working  of  machinery  and  for  the 
sugar  industry,  making  fertile  the  lands  for  the  growth  of  the  cacao  tree  and 
for  abaca  and  coffee.  In  the  north  and  the  south  of  the  island  excellent  timber 
is  found.  The  surface  is  plain  and  fiat  on  the  west,  the  mountains  being  sep- 
arated from  the  shore  for  a  distance  of  about  30  kilometers.  On  the  east  they 
are  nearer,  except  Dumaquite,  Bacon,  Dauin,  and  Sibulan,  which  are  about  7 
kilometers  separated  from  the  first  level.* 

Beautiful  villages,  magnificent  canyons,  and  some  short  plains,  good  for  the 
cultivation  of  any  product,  are  found  in  the  mountains.  These  mountains  of 
Negros,  as  they  are  known  by  the  natives,  are  the  Marapara,  Malaespine,  Ma- 
cauli,  Mababui.  Calactcatdel  Finongan,  Manacop,  and  Payas  de  la  Isabella, 
Malisbalibas,  Ayungon,  Garolan,  Fipasi,  the  ridge  from  Cabancalon  to  Bals, 
Fanjay,  Nueva  Leon-Valencia  Bacon,  Zamboanquita,  Siaton,  Folon,  Sipalay, 
and  another  ridge  of  mountains  extending  all  over  these  towns  of  the  eastern 
portion. 

The  principal  rivers  which  fiow  from  the  mountains  to  the  sea  are  the 
Danao,  Gimogoan  or  Mariana&  Gitalon,  Fataban,  Sicaba,  Chamber!,  Manapla, 
Malijao,  Garruguiat,  Malogo,  Malisbog,  Madalog,  Imbang,  Nahalinan,  Siblay, 
Catabla,    Matabang,    MaudAlagan,   Lupit,    Magsnngay,    Snmag,    Calomangaii« 


48      AGBICrOI/rUKAL  COKDtnOKS  IK   THB  VBTlABPlBm  IHLAHDB, 


Bago,  ValladoUd,  Fiiiabagaii«  Ponteredra,  Olnlgaran,  Fanolo,  Bii 
Agalsan,  Falabagan  (large  and  small)  of  JimamaylaD,  Snay,  Fayaman.  Blnlcal, 
nog,  and  Tablas.  These  rlTers  are  in  the  western  part,  and  wben  tbm  tlte 
Is  high  any  ship  whose  keel  is  from  6  to  7  feet  de^  can  take  harbor  at  the 
nearest  point  to  the  town.  The  first  rlTer,  the  Danao,  is  deep  enough  for 
large  ships.  These  riyers  rise  on  the  north  of  the  western  part  and  floir  to  tbm 
extreme  south  end  of  the  same.  There  are  nothing  bnt  streams  on  Uie  eastern 
part,  except  the  riyer  Fanjay,  which  when  the  tide  is  high  permits  the  eotranoa 
of  the  small  boats  sent  from  Uoilo. 

The  soil  and  subsoil  of  the  island  of  Negros  are  of  three  klnd%  called  by 
the  Bisayans  "salamayon,  banica,  and  abo-abo."  The  first  is  con^MMnd  of 
dnng,  argil,  and  sand,  so  proportioned  as  to  proyide  a  coat  of  earth  from  1  to  2 
meters  deep  in  fertile  soil,  excellent  for  sugar  cane.  It  is  also  fine  for  eoooa, 
abaco,  tobacco,  indigo,  palay,  mangoes,  com,  and  all  other  products.  Tlie  sub- 
soil is  calcareous.  The  second  kind,  banioi,  is  formed  of  argil  dang  of  the 
first  quality,  for  all  kinds  of  grain,  plants,  and  timber.  The  snbaoU  appears 
chalky  in  some  parts  and  stony  in  otliers.  This  soil  has  from  1  to  8  meters 
depth  of  fertile  land.  The  third  kind,  abp-abo,  has  a  little  coat  of  dnng  and 
a  great  quantity  of  sand,  haying  but  from  2  to  8  f^et  of  yegetable  soil. 

The  crops  aro  good  in  the  rainy  season,  but  in  &rj  seasons  tbe  plimts  do 
not  grow  much,  as  the  son  reaches  their  roots.  Subsoil  is  rocky  and  dialky. 
This  is  the  less  important  kind  of  soil  for  the  farmer,  thon^  It  Is  rare  and 
can  be  found  only  in  some  sones  of  the  island. 

Dialects.— The  Panayano-Suligaino  is  Bpokea  In  the  western  region  and  tbe 
Gebuano  in  the  eastern.  Both  come  from  the  Bisaya  and  diil^  yery  Uttle 
in  their  nouns,  pronouns,  yerbs,  articles,  and  conjugations,  as  thej  ftppear  to 
come  from  the  same  root 

Medicinal  waterM, — ^These  are  yery  abundant  and  greatly  l>eDeflt  tiiose  per- 
sons who  go  to  the  springs.  The  Mambncal  de  Mnrcia,  ti>e  best,  is  sttnated 
at  the  foot  of  Mount  Canlaon.  It  has  six  springs,  with  different  waters  of 
many  yirtues.  Thero  are  also  ferruginous  and  warm  sulphuric  waters  In  lOnu- 
luah,  Oronada,  Jimamaylan,  Isabella,  Guadalupe,  Guimbahum,  and  Dauln. 

People. — The  island  of  Negros  is  peopled  by  peninsulars  who  are  llunners; 
natiyes,  who  liye  in  the  towns  and  farms,  and  aro  deyoted  to  the  labors  of  tbe 
field;  and  insulars,  who  spend  their  time  in  felling  wood  or  in  doing  nothing; 
as  they  please,  being  free  from  subjection.  Also  there  are  infidels,  never  bap- 
tised, who  are  able  to  work,  and  the  little  negroes,  or  aetas,  weak,  Uu^,  ridcety* 
feeble,  and  without  any  esteem  for  the  work.  The  first  two  groups  of  inhabit- 
ants. Insular  and  peninsular,  haye  the  proper  customs  of  a  perfect  civilization. 
They  are  Catholics  in  religion.  The  others  know  no  government.  They  haye 
been  pacified  from  time  to  time,  but  soon  relapse  into  their  former  state  of 
worthlessness. 

The  peninsulars  belong  to  the  white  race,  the  natives  to  the  Malaya  or  Mon- 
golian. The  infidels  are  descended  from  the  Malayans  also,  differing  only  in 
practices  and  customs.  The  little  negroes  are  of  the  negro  race.  They  differ 
widely  from  the  others  in  their  manner  of  life  and  in  their  lack  of  dUlgoice. 
While  the  infidels  build  houses  and  live  in  them,  the  little  negroes  go  here  and 
there  without  any  homes.  They  do  consider  certain  parts  of  the  mountain 
as  theirs,  practicing  superstitions  and  exercising  acts  of  dominion,  such  as  to 
impede  the  natives  when  cutting  timber  without  their  permission  within  the 
territory  they  are  occupying.  The  Negros  will  go  out  on  excuraions  with  no 
guide  for  direction  save  the  path  taken  by  some  animal  in  its  hunt  for  food. 
They  sleep  where  night  overtakes  them,  taking  care  to  light  a  fire.  They  sleep 
near  it,  saying  the  blaze  keeps  them  warm  and  the  light  keeps  off  troublesome 
insects.  Another  odd  custom  refers  to  the  disposal  of  the  dead.  The  corpses 
are  hung  on  palma-beava  trees,  save  those  who  die  from  cholera  or  smallpox. 
These  diseases  are  looked  on  with  great  horror  and  the  corpses  of  persons 
victims  of  them  are  thrown  into  rivers. 

History. — The  island  of  Negros  has  scarcely  any  history  worthy  of  discussion 
or  necessary  to  relate,  such  is  the  deficiency  of  its  dates,  monuments,  and  his- 
torical objects.  It  is  known  that  in  the  years  1575  and  1584,  the  oonvents  of 
Binalbagan  and  Hog  were  built;  that  in  1580  the  Moros  of  Mindanao  destroyed 
and  burned  all  the  towns  that  there  were  in  the  island;  that  in  1622  Friar 
Francisco  de  San  Nicolas,  a  native  of  Cadiz,  made  a  trip  from  Negros  to 
Manila ;  that  in  the  same  year  the  P.  Fulgencio  founded  the  convent  of  Binal- 
bagan, recording  1,500  families:  that  in  1G28  Sefior  Arce  sent  said  priests  to 
the  people  of  Bago  and  the  othera  of  the  coast;  that  in  1688  was  appointed 
prior  of  Binalbagan,  making  an  exchange  afterwards  with  the  PP.  Jesuit%  wlMi 
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were  in  possession  of  the  following  towns,  Hog,  Cabancalan,  Jimamaylan, 
Gauayan,  and  the  missions  of  Inayanan  and  Slpalay.  These  fell  afterwards 
into  the  haftds  of  the  PP.  Seculares  until  1848,  when  the  Bishop  of  Cebu,  Friar 
Romualdo  Gimeno,  reported  to  the  goyernment  of  Manila,  in  view  of  the  lack 
of  priests  Seculares,  the  need  of  giving  up  the  administration  of  the  island  of 
Negros  to  the  PP.  Recoletos.  In  1849  the  administration  of  the  island  fell  to 
the  Very  R.  P.  Provincial  Fr.  Joaquin  Soriano,  in  the  name  of  the  PP.  Recoletos. 
In  the  Breva  Resena  de  la  Diocesis  de  Cebu,  published  by  the  Presbyter,  Don 
Felipe  Redondo,  and  in  the  General  History  of  the  Philippines,  written  by  Fr. 
Juan  de  la  Concepcion,  Recoleto  Augino  Descalzo,  printed  in  the  town  of  Sam- 
paloc,  in  1792,  are  related  minutely  the  dates  of  the  irruption  of  the  Moros,  of 
the  administration  of  towns,  and  of  the  propositions  made  by  chiefs  and  heads 
of  the  three  parties  in  the  islands  for  the  rebuilding  of  the  cottages. 

OHAFTEB  H. 

According  to  authentic  published  pamphlets,  we  learn  that  in  1849  agricul- 
ture, now  the  principal  source  of  wealth,  was  unknown  in  the  Island  of  Negros. 
At  that  time  the  territory  was  sunk  in  the  most  scandalous  misery,  thanks  to 
the  laziness  of  islanders.  Without  towns,  without  roads,  with  few  buildings 
and  few  people,  the  year  1849  saw  on  both  coasts  the  following  settlements,  now 
provinces : 

Eastern  coast. — ^Towns :  Dumaguate,  Sibulan,  Dauin,  Fanjay,  and  Guiljungan. 
Parishes:  Dumaguate,  Sibulan,  Dauin,  Fanjay,  and  Mission. 

Western  coast, — Towns:  Jimamaylan,  Hog,  Bago,  Bacolod,  Sllay,  and  Gini- 
garan.    Parishes:  Jimamaylan,  Hog,  Bago,  Bacolod,  S.ilay,  and  Ginigaran. 

When  the  PP.  Recoletea  took  charge  in  1849,  they  also  took  three  parishes 
on  the  east  and  two  parishes  on  the  west.  Prior  to  this  time  the  parishes  had 
been  under  the  care  of  the  priest  of  Dumaquite,  island  of  Siqujor,  Father 
Setien,  who  was  a  peninsular,  and  the  priest  of  Fanjay,  one  Father  Bracamonte, 
another  peninsular,  both  persons  of  high  standing  in  Spain,  had  care  of  these 
parishes. 

The  total  number  of  Inhabitants  of  the  island  of  Negros  in  1849  must  have 
been  about  36,000. 

The  wealth  of  the  island  was  in  the  hands  of  one  or  two  caciques  in  each 
settlement,  who  each  owned  several  buffaloes,  some  beads  of  gold  for  neckwear, 
a  few  ca vanes  (a  cavane  is  75  liters)  of  rice,  and  the  house  in  which  he  lived. 
At  that  time  the  houses  were  adorned  with  exterior  walls  of  weaved  reed. 

The  public  buildings,  if  such  they  could  be  called,  were  of  nipa  with  fasten- 
ings of  reed.  Dumaquite  and  Bacolod,  however,  had  walls  for  their  defense. 
The  former  place  also  boasted  a  church  which  had  outer  walls  of  brick,  though 
the  roof  was  of  nipa.  At  other  places  the  churches  and  missions  were  of  nlpa 
and  reed. 

Communication  between  the  towns  was  usually  had  by  following  paths  made 
by  the  deer.  On  the  west  coast  the  most  usual  way  was  along  the  shore,  fol- 
lowing the  curve  of  the  beach.  Thus  was  reached  the  towns  of  Fomonton, 
Cabugad,  MInuluan,  Bago,  Hog.    Rivers  were  crossed  by  waiting  for  low  tide. 

If  the  condition  in  regard  to  towns  and  buildings  was  bad,  it  was  not  better 
as  regards  religion  and  morals.  Vice,  superstition,  crime,  and  idleness  were 
everywhere. 

The  desire  for  revenge  was  so  great  that  small  acts  resulted  in  the  retaliatory 
use  of  sword  or  lance.  The  natives  carried  arms  all  the  time,  even  to  church. 
It  was  usual  to  lean  the  weapons  against  the  church  edifice  during  service. 
To-day  this  is  quite  changed. 

In  the  year  1849  Sefior  D.  M.  V.  Morquecho  became  governor.  He  was  au- 
thorized by  the  governor-general  to  move  the  capital  to  Bacolod.  He  soon  be- 
gan a  series  of  reforms  which  have  finally  resulted  in  bringing  the  island  to 
its  present  exuberant  prosperity.  Although  Governor  Morquecho  was  then 
70  years  old,  he  proved  himself  active,  zealous,  and  intelligent,  very  ready  to 
encourage  any  beneficial  effort  or  enterprise.  He  favored  the  first  Recoletos, 
founders  of  the  towns,  seconding  their  efforts  all  the  time.  Under  Morquecho, 
the  limits  of  all  the  towns  and  counties  now  in  existence  were  laid  out,  plans 
were  made  for  the  building  of  churches,  and  many  of  the  villages  throughout  the 
valleys  were  made  towns. 

Governor  Morquecho  also  gave  peninsular  names  to  all  the  new  towns  and 
counties,  such  as  Foboso,  Salamanca,  Marianas,  Cadiz  Nueva,  Forena,  Murcia^ 
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Granada,  Numacia,  Jevenlanos,  Valladolid,  Madrigal  (now  San  Enriqne), 
SImancas  (now  La  Garlota),  Pontevedra,  Miranda,  Isabela,  Gampomanes, 
Folon,  Zamboangata,  and  Valencia. 

It  was  during  Morquecho's  administration  that  Father  Fernando  Guenca 
made  an  expedition  through  the  Fipasi  to  the  eastern  coast  and  began  the 
construction  of  the  road  from  Bacolod  to  Minuluan,  following  the  route  from 
Mandalagan  to  Banago,  then  places  of  little  importance,  but  which  to-day  are 
farms  of  considerable  value.  The  agriculture  of  the  island  was  also  favored, 
under  the  advice  of  the  PP.  Recoletos,  who  knew  the  soil  well.  Under  their 
care  cultivation  of  abaca,  coffee,  and  sugar  cane  was  begun. 

Morquecho  was  succeeded  by  Emilio  Saravia,  who  was  the  first  military 
governor  of  the  island  of  Negros.  He  was  more  of  a  military  man  than  a 
politician.  He  was  of  strong  character  and  nervous  temperament,  well  quali- 
fied to  command  his  subordinates  as  well  as  to  keep  under  control  both  peninsu- 
lars and  insulars  and  to  make  the  lazy  work  in  the  fields.  He  made  streets  in 
the  towns,  constructed  public  buildings,  and  opened  up  the  roads  that  had 
already  been  planned  to  put  the  towns  in  communication. 

Although  he  tried  to  make  the  military  predominate  over  the  civil  life  of  the 
island,  he  was  not  very  successful  therein. 

His  military  vigor  was  enforced  with  much  success  against  the  Moros,  how- 
ever. It  is  said  that  he  did  not  hesitate  to  follow  the  Moros,  even  to  sea, 
and  it  is  recorded  that  he  once  met  and  defeated  a  force  of  Moros  in  sevei 
boats,  though  he  had  but  one  boat  himself.  He  insured  the  tranquillity  of  the 
const  by  organizing  a  small  naval  force  under  effective  captains. 

Immigration  from  the  provinces  of  Panay,  Gebu,  Antigua,  and  Gapiz  began 
about  this  time  and  the  population  rapidly  increased. 

It  is  recorded  that  in  1856  the  Bishop  of  Gebu  authorized  Father  Guenca  to 
make  an  expedition  to  the  mountains.  This  peaceful  trip  was  productive  of 
much  good.  The  party  was  accompanied  by  Governor  Saravia  in  person  and 
the  trip  was  considered  very  beneficial  to  Spain  and  to  the  Catholic  Ghurch. 
Local  governors  were  appointed  in  many  localities  formerly  without  government, 
and  the  people  were  organized  to  defend  themselves  from  the  Moros. 

OHAFTEB  in. 

Agriculture. — ^Up  to  the  year  1849  this  important  branch  of  industry  was 
left  in  its  primitive  state.  The  growth  of  sugar  cane,  abaca,  or  coffee  was 
scarcely  known.  In  Minuluan,  Silay,  Bacolod,  and  Bago  the  sugar  was  ex- 
tracted by  passing  the  cane  three  times  through  the  press.  It  was  then  placed 
in  ovens,  similar  to  those  used  for  bread  baking,  save  that  these  have  no  chim- 
neys. After  this  process  two  or  three  china  bowls  were  heated  and  the  sap 
poured  into  them.  The  sugar-cane  fields  were  plowed  with  a  Ghlnese  farm 
implement  which,  instead  of  making  a  deep  furrow  in  the  earth,  barely  touches 
it.  This  produces  very  fine  results.  Harvests  are  recorded  as  follows: 
Montilla,  at  Bago,  1,000  piculs;  Luznrlaga,  in  Bacolod,  700  piculs;  Gaston,  in 
SIlay,  900  piculs;  Fia  Slpa,  in  Minuluan,  400  piculs;  in  all,  4,000. 

In  1854  Jos6  Ruiz  de  Luzuriaga  made  many  improvements  on  the  farm  called 
Lupit,  in  Bacolod.  He  invented  an  improved  oven,  called  the  "  Economic," 
which  he  later  installed  on  his  farm  Constancia,  formerly  called  Ubay. 

While  these  improvements  were  being  made  on  the  farms,  the  natives  con- 
tinued to  find  much  work  in  cloth  weaving.  We  find  that  133,000  pieces  of 
cloth  were  registered  In  the  custom-house  of  Iloilo  for  the  town  of  Molo. 

The  condition  of  the  Island  of  Negros  greatly  improved  under  the  regime 
of  Governor  Fernando  Guenca.  This  governor  was  ably  aided  by  the  British 
vice-consul.  Dr.  Nicholas  Loney,  of  the  port  of  Iloilo.  These  men  worked  hard 
and  faithfully  to  benefit  the  region. 

The  next  governor  was  Don  Pedro  Beaumont,  who  proved  to  be  an  able 
and  progressive  man.  Aiding  him  were  such  men  as  Doctor  Loney  and 
Goscoluella,  Gaston,  Luzuriaga,  Montilla,  Perez,  and  Sotomayor.  The  infiux 
of  desirable  immigrants  continued.  Iron  machinery  was  already  installed  on 
many  of  the  farms  and  the  quality  of  the  sugar  Improved.  It  soon  reached  the 
mark  of  12.3,  equivalent  to  14  on  the  scale  of  Holland.  Orders  were  sent  to 
Europe  about  this  time  for  steam  engines  and  steam  plows. 

Thanks  to  the  courage  and  Intelligence  of  the  British  consul,  Doctor  Loney, 
of  Hollo,  who  loaned  the  sugar  farmers  money  at  8  per  cent,  and  as  for 
machinery  and  cafias,  delivered  them  at  cost,  without  Interest  together  with 
the  aid  given  by  the  PP.  Eecoletos,  immigration  continued  and  prosperity  In- 
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creased.  The  cheapness  of  the  land,  viz,  $8  to  $16  pesos  per  cavan,  had  much 
to  do  with  this. 

The  period  from  1859  to  1865  marks  the  first  epoch  In  the  growth  of  agri- 
culture. About  this  time  there  were  111,263  souls,  led  by  27  PP.  Recoletos  and 
4  secular  priests.  Twelve  more  towns  had  been  built.  The  3,000  piculs  of  sugar 
now  amounted  to  40,000  and  the  price  had  risen  from  $2  to  $2.50  and  now  ran 
from  $3  to  $3.50.  This  with  a  premium  of  25  per  cent,  came  up  to  $4.50  to  $4.75 
at  Hollo.    The  freight  to  Manila  was  50  cents. 

The  flrst  ship  loaded  with  sugar  going  abroad  was  shipped  hi  the  British 
brig  Pet.  She  sailed  for  Australia  on  March  14,  1859.  Then  began  the  ship- 
ments to  China,  Great  Britain,  and  Australia,  as  follows : 


Tear. 

Tons. 

Bastinfttioii. 

1gB$ _  , 

684 

2,601 
2.766 
j         6,404 
1             688 
f         8,419 
t         6,670 

AtutraUa. 

1860 

Same. 

laeu    -  - 

Same. 

iflffu    ,  -. 

Same. 

Great  Britain. 

Australia. 

10Q8                                               ^ „. ^ ^ — „^ 

Ohlna. 

The  above  does  not  include  exports  to  Manila. 

In  the  years  1860  or  1861  began  the  formation  of  big  farms.  On  these  were 
soon  heard  for  the  flrst  time  the  sound  of  the  steam  whistle.  The  improve- 
ments were  hailed  with  joy  and  feasting.  Steam  mills  were  first  installed  at 
Bacolod,  Silay,  Vista,  Aligre,  and  La  Constancia.  About  this  time  the  flrst 
steam  plow  was  introduced  by  one  Mascunana,  an  intelligent  peninsular.  He 
also  began  the  manufacture  of  loaf  sugar  at  San  Ildefonso,  Minuluan,  and  in 
the  Constancia  of  Bago.  The  flrst  big  farms  of  this  period  were  Bagacay, 
Matabang,  and  Binonga. 

Of  the  new  towns  may  be  mentioned  Valladolid,  which  was  formerly  an  im- 
mense forest,  the  home  of  a  few  Negros,  and  Saravia,  now  a  town  with  thirty 
steam  engines  and  eighty-four  mills  moved  by  animal  power.  This  was  a  man- 
grove forest  prior  to  1860,  when  it  became  a  town. 

The  introduction  of  water  mills  at  Minuluan,  Bago,  Bacolod,  La  Garlota, 
and  Granada ;  the  steam  railroad  between  Iloilo,  Saravia,  Pontevedra,  Minuluan, 
La  Garlota,  Silay,  and  Bais;  the  steam  plow  at  Bago,  Binalbagan,  Minuluan, 
and  Pontevedra — all  these  are  marks  of  the  progress  of  the  island. 


CHAPTER   IV. 

The  buildings  increase  in  value  from  year  to  year  and  a  better  class  of 
architecture  is  now  used.  Many  of  the  churches  are  of  brick.  The  schools  and 
tribunal  halls  are  usually  spacious  and  clean. 

The  mode  of  operating  most  of  the  farvis  is  on  shares.  Where  the  owner  is 
absent  he  has  a  representative,  who  remains  to  look  out  for  his  interest  This 
man  usually  runs  a  small  canteen  on  the  farm  for  the  laborers.  Leases  are 
made  on  a  basis  of  one-third  or  one-fourth,  or  even  one-fifth,  of  the  products, 
delivered  at  stated  towns,  or  at  Iloilo.  It  is  generally  stipulated  that  the 
lessee  shall  keep  the  farm  in  repair. 

It  is  customary  for  the  lessor  to  provide  the  lessee  with  some  carabaos,  the 
land,  and  a  small  amount  of  money.  The  money  is  repaid  in  sugar  at  a  price 
agreed  on  beforehand. 

With  the  month  of  June  the  agricultural  year  is  understood  to  begin.  The 
new  lands  are  then  planted.  These  are  plowed  one  to  six  times.  The  hackle 
is  then  passed  over  the  land  and  it  is  ready  for  planting  the  cane.  The  seeds 
are  placed  some  distance  aimrt.  In  order  that  the  wind  may  get  through  and 
that  the  labor  may  be  easier.  The  cane  needs  much  attention  when  it  Is  budding. 
Then  the  grass  must  be  cut  and  it  must  be  again  plowed.  Later,  when  the 
cane  is  further  developed,  it  must  be  covered  with  earth. 

The  fields  of  cane  are  divided  by  canals  to  carry  off  the  rains  of  the  monsoon 
time  and  of  the  rainy  season. 

In  many  of  the  farms  after  the  first  crop  is  cut  there  grows  what  Is  known 
as  callanan  or  strut.  This,  if  properly  attended,  produces  a  small  amount  of 
very  high  grade  sugar. 

Despite  the  advantages  which  might  have  been  Spain's  had  she  so  chosen,  all 
the  steam  machinery  and  iron  tools,  etc.,  are  either  from  the  United  Stat8» 
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Greftt  Britain.  It  was  a  matter  of  constant  lament  on  the  part  of  the  actiye  and 
intelligent  Filipinos  that  Spain  refused  to  lead  in  the  material  development  of 
Negros  and  other  islands,  even  when  the  greatness  of  the  certain  reward  was 
pointed  out  with  clearness. 

CHAPTEB  V. 

Superatitions. — While  most  of  the  insulars  were  converts  to  the  Catholic 
faith,  many  were  still  pagans,  and  all  were  more  or  less  superstitious.  Tbe 
witch  doctors  claimed  the  most  amazing  powers,  such  as  the  ability  to  assume 
various  forms  at  will.  Their  followers  believed  that  these  men  could  become 
horses,  hens,  dogs,  or  cows. 

Many  peculiar  superstitions  attended  the  planting  of  the  rice,  the  idea  being 
to  placate  the  spirits  who  protect  the  rice  fields.  These  ceremonies  were  In 
charge  of  the  babaylan.  Usually  the  babaylan  enters  the  house  of  the  owner 
of  the  rice  field  at  midnight  and  continues  the  ceremony  until  about  4  a.  m., 
when  all  the  performers  repair  to  the  rice  field  and  plant  cakes  for  the  spirits. 

Other  peculiar  customs  among  the  believers  In  the  Manteo,  Manleo,  and 
Tamao  are  that  a  pregnant  woman  should  not  go  out  from  her  home  and  walk 
without  a  handkerchief.  She  could  not  pass  over  a  rope  but  underneath  it,  else 
the  child  be  bom  deformed.  She  could  not  wear  a  rosary  about  her  neck,  lest 
the  child  be  bom  with  a  scar  about  his  neck.  A  bunch  of  bananas  must  not 
be  taken  into  the  house  of  a  pregnant  woman.  She  must  not  move  about  the 
house  when  a  bird  known  as  the  gabilan  is  about  These  are  only  a  few 
"  don'ts  "  for  her. 

A  peculiar  custom  at  wedding  feasts  is  for  the  newly  wedded  pair  to  put  a 
spoon  on  the  top  of  a  plate  of  victuals  and  place  it  in  a  comer,  so  that  the  souls 
of  their  dead  grandparents  may  eat.  If  they  fail  in  this. duty  tbe  penalty  Is 
a  bellyache. 

These  superstitions  and  many  more  worked  in  the  mind  of  the  native  of 
Negros,  tending  to  make  of  him  a  creature  who  trusted  to  the  spirits  for  every- 
thing, believing  them  to  be  the  causes  of  the  phenomena  of  nature. 

This  was  the  state  in  which  the  PP.  Recoletos  found  the  natives  when  they 
took  charge  in  1848.  The  conversion  of  the  natives  was  gradual  bat  fairly 
complete.  At  the  present  time  there  is  a  disposition  to  ridicule  the  witch  doc- 
tors, though  they  still  have  a  few  followers. 

CHAPTER  VI. 

The  time  when  the  sugar  cane  is  boiled  is  the  season  of  greatest  importance. 
Bvaryone  is  pressed  into  service  and  the  mills  are  peopled  for  thirteen  hours 
and  more  every  day.  Tbe  work  lasts  from  very  early  in  the  morning  until 
darkness  sets  In  at  night.  This  work  is  under  the  superintendence  'of  a  foreman 
called  a  "  corporal."  To  him  is  intrusted  everything.  He  is  responsible  for  the 
successful  gathering  and  grinding  of  tbe  cane.  The  method  of  preparation  is 
the  same  as  that  used  everywhere  that  sugar  cane  Is  found. 

The  period  of  cane  grinding  is  a  great  time  for  social  gathering  on  each  of 
the  large  farms,  though  of  course  there  is  no  visiting. 

CHAPTER   VII. 

Up  to  1850  there  was  not  in  all  the  island  of  Negros  a  roadway  worthy  of 
the  name.  Persons  got  from  place  to  place  by  following  the  beach  along  the  sea- 
shore. The  deficiency  was  not  keenly  felt,  however,  for  there  was  no  business 
or  any  farming  done  of  any  moment. 

About  1850  a  Father  Recoleto  caused  the  construction  of  the  "  Royal  road/* 
so-called,  to  facilitate  communication  between  Bacolod  and  Minuluan.  Among 
the  very  important  farms  touched  were  the  Banago,  Mandalagan,  and  Matabang. 
The  increase  in  the  value  of  agricultural  products  resulted  in  the  further  open- 
ing of  roads  to  the  Interior  and  through  the  mountains. 

The  Royal  road,  imperfect  as  it  is,  bas  been  of  such  value  in  the  saving  of 
time  that  the  effort  to  secure  other  good  roads  has  the  indorsement  of  tbe  big 
planters  and  the  enterprising  men  generally.  Before  the  roads  were  built  the 
difficulty  of  transporting  sugar  by  buffalo  cart  made  transportation  almost 
impossible. 

CHAPTER  VIII. 

Farms. — A  farm  in  the  Island  of  Negros  I«  an  inclosure  of  100,  200,  400,  and 
even  700  acres.    It  is  plowed,  cultivated,  and  operated  by  squads  of  70,  100,  200. 
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or  400  Bisayan  workmen.  They  are  under  bosses  known  as  ''  corporals."  These 
bosses  receive  their  orders  from  the  proprietors  of  the  farms.  Sometimes  the 
proprietors  live  on  the  farms,  sometimes  they  live  in  the  towns.  The  harvest 
varies  from  1,000  to  3,000  piculs  of  sugar,  thousands  of  cavanes  of  palay  or 
rice ;  plenty  of  abaca,  coffee,  and  tobacco. 

The  structures  of  a  farm  are  usually  the  house  of  the  owner,  the  house  for  the 
corporal,  houses  for  the  workmen  and  their  families,  the  mill,  a  warehouse,  a 
shed  for  fuel,  an  eating  house  for  the  workmen,  stables  for  the  cattle,  and  a 
plaza  for  putting  the  remains  of  the  sugar  cane  to  dry.  As  a  rule  the  farm- 
houses are  acceptable  and  commodious. 

The  mill  is  always  the  most  important  building  on  the  farm.  It  is  usually  a 
structure  with  galvanized-iron  roof.  The  equipment  consists  of  the  steam 
machinery,  caldrons  of  steel  or  iron,  coolers,  evaporators,  and  clariflers. 

The  operation  of  the  farm  is  subject  to  the  weather  to  a  most  amazing  extent 
The  force  and  fury  of  the  rain  usually  causes  the  suspension  of  all  work. 
Frequently  three  or  four  hours  of  rain  will  sweep  away  the  work  of  months.  All 
that  can  be  done  in  such  times  is  to  wait  patiently  for  good  weather. 

Next  to  rain,  the  farmers*  greatest  enemy  is  the  locust.  From  the  rain  he 
can  defend  himself  by  putting  the  fields  in  order,  ditching  and  building  drains. 
From  the  locust  he  can  only  defend  himself  by  sending  the  farm  hands  to  the 
infected  spot  instantly. 

The  necessity  for  ready  cash  is  often  a  source  of  great  trouble  to  the  farmer, 
as  he  sometimes  has  to  exchange  sugar  for  goods  at  a  loss  of  20  to  40  per  cent. 
The  mill  tax  is  also  often  a  serious  burden  to  the  raiser  of  sugar. 

Shortage  of  workmen  is  also  a  thorn  in  the  farmer's  side.  The  amazing 
fertility  of  the  island  of  Negros  makes  it  easy  for  anyone  to  live  with  little 
effort.  Farm  laborers  are  all  too  few  at  best.  In  many  instances  they  are  lazy 
and  inefficient.  The  steady  increase  in  the  area  of  soil  under  cultivation  has  not 
been  accompanied  by  any  large  increase  in  the  number  of  available  workmen. 
Many  laborers  come  from  Panay  during  November  and  December.  The  demand 
for  their  services  is  so  great,  however,  that  they  frequently  require  to  be  paid 
in  advance.  After  remaining  a  few  days  they  will  desert  the  farmer.  As  the 
farmer  often  has  to  borrow  the  funds  with  which  to  pay  them,  his  exasperation 
can  be  imagined. 

Under  the  guidance  of  peninsulars,  the  insulars  frequently  work  well.  Dur- 
ing the  busy  season,  the  daily  hours  of  labor  in  the  mill  are  sixteen  and  in  the 
fields,  in  the  burning  sun,  twelve  hours  mark  a  day's  labor. 

OHAPTEB  IX. 

Water  power. — Perhaps  the  greatest  single  benefit  to  the  farmers  was  the  ap- 
plication of  the  power  of  the  mountain  streams  to  operate  the  sugar  mills.  The 
island  of  Negros  is  blessed  with  very  many  streams  that  generate  large  power. 
The  first  water  wheel  was  installed  in  1872  at  Minuhian.  It  was  built  by 
Father  Fernando  Cuenca.  While  somewhat  retarded  in  his  work  by  the  absence 
of  proper  materials  to  build  the  dam,  runway,  etc.,  the  energy  of  Father  Cuenca 
surmounted  all  the  obstacles.  The  dam  installed  by  him  was  a  perfect  success. 
From  the  crude  one  so  established  has  grown  the  very  extensive  use  of  water 
power  in  the  island  of  Negros.  The  saving  in  pay  for  engineers,  firemen,  and 
machinists,  the  cost  of  fuel  and  the  ease  and  certainty  of  the  power,  have  re- 
sulted in  the  installation  of  water  power  in  nearly  every  part  of  Negros,  some 
districts  having  eight  or  nine  hydraulics  within  their  borders.  The  primitive 
wooden  wheel  first  used  has  been  replaced  by  iron  wheels  from  England. 
Hydraulics  are  found  at  Bacolod,  La  Carlota,  Pontevedra,  Granada,  Minuluan, 
Silay,  Bago,  and  Bais  among  other  places.  Some  have  a  capacity  of  grinding 
100  piculs  in  twelve  hours. 

SOME  FIOUBEB   ABOUT   NEGB08. 

Year  1850: 

Inhabitants 30, 000 

Towns 17 

Insular  priests 11 

Fathers  Recoletos a 

Sugar,  in  piculs 

Wooden  mills 

Rice,  in  cavanes 
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Year  1850— Continued. 

Com,  in  ca  vanes 2,000 

Tobacco,  in  bales 1,000 

Year  1880: 

Inhabitants 200, 000 

Towns 30 

Insular  priests 2 

Fathers  Recaletos 30 

Sugar,  in  piculs 618, 120 

Wooden  mills 33 

Steam  engines 68 

Hydraulics 17 

Iron  mills  moved  by  animal  power 496 

Rice,  in  cavanes 659,330 

Com,  in  cavanes 163, 840 

Tobacco,  in  bales 4,  827 

Abaca,  in  piculs 12,  322 

Coffee,  in  cavanes 4, 208 

Year  1893: 

Inhabitants 820, 606 

Towns 42 

Insular  priests 42 

Fathers  Recoletos 47 

Sugar,  in  piculs 1, 800,  000 

Steam  engines 274 

Hydraulics 47 

Iron  mills  operated  by  animal  power «.  500 

Steam  plows ^  3 

Railways 23 

Rice,  in  cavanes 430,  000 

Corn,  in  cavanes , 200,  000 

Tobacco,   in   bales _ 6,  317 

Abaca,  in  piculs ^- 16,  740 

Coffee,  in  cavanes 1,  iik 

Note. — ^A  plcul  is  a  measure  of  weight  in  the  Philippines  and  equals  about 
137*  pounds.  A  cavanes  is  a  dry  measure  used  in  the  Philippines  and  is  equal 
to  75  liters. 

The  copies  of  this  correspondence  are  submitted  (with  signatures 
omitted)  because  of  the  figures  and  other  facts  which  are  contained 
therein.  These  show  the  tremendous  agricultural  possibilities  of 
the  Philippines.  Although  the  plans  advanced  were  never  attempted 
to  be  carried  out,  yet  they  show  what  could  be  done  in  those  islands. 

New  York,  June  i,  1905, 

My  Dear  Sir:  In  accordance  with  our  numerous  conversations,  I  beg  here- 
with to  hand  you  such  information  as  I  have,  in  addition  to  that  now  possessed 
by  you,  relative  to  my  hemp  proposition  in  the  Philippine  Islands,  so  that  you 
may  forward  the  same  to  your  parties  and  ascertain  if  the  proposition  would  be 
of  interest  to  them. 

Last  summer,  in  San  Francisco,  I  had  the  pleasure  of  spending  several  days 
with  Messrs.  Rafael  Ramos,  E.  Luzuriaga,  and  Juan  Araneta,  of  Negros  Island, 
who  were  among  the  Philippine  commissioners  to  the  St.  Louis  exposition,  and 
from  them  I  secured  the  propositions  and  the  data  which  I  herewith  submit 
to  your  attention. 

I  have  carefully  verified  all  of  their  statements  through  every  available  source, 
ofllcial  and  otherwise,  and  am  thoroughly  satisfied  as  to  the  correctness  of  them, 
their  figures,  if  anything,  being  high  as  to  the  cost  and  low  as  to  income,  and 
being  based  upon  labor  conditions  of  the  most  primitive  nature.  These  three 
gentlemen  and  their  relatives  are  large  landholders  on  Negros  Island,  and  are 
progressive  agriculturists  from  the  Philippine  standpoint,  but  after  their  ex- 
tended tour  of  this  country  they  became  strongly  impressed  with  the  great 
difference  between  American  and  Philippine  methods,  and  at  the  time  I  saw 
them  in  San  Francisco  last  summer  were  strongly  of  the  opinion  that  it  would 
be  to  their  mutual  financial  advantage  if  they  could  secure  the  cooperation  of 
some  resix)nsible  Americans  and  allow  them  to  cultivate  their  at  present  un- 
cultivated holdings.    After  going  fully  over  the  matter  with  them,  they  told  me 
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that  they  would  willingly  conyey  all  their  lands  suitable  for  the  production  of 
hemp  and  sugar  to  corporations  composed  of  reputable  Americans  who  would 
agree  to  advance  the  money  necessary  to  clear  and  cultivate  the  same  and  that 
they  would  accept  stock  in  the  corporation  in  payment  for  the  land,  allowing 
the  persons  advancing  the  money  to  have  full  charge  and  control  of  the  planta- 
tions. They  informed  me  that  they  had  about  5,000  hectares  of  the  best  hemp 
lands,  among  themselves  and  their  relatives,  and  with  perfect  titles,  which  were 
at  present  not  under  cultivation,  and  that  if  I  could  organize  a  good,  responsi- 
ble American  corporation  to  go  into  the  business  of  raising  hemp  on  a  large 
scale,  they  would  turn  this  land  into  the  corporation  organized  for  that  purpose, 
providing  that  the  parties  advancing  the  money  and  organizing  the  corpora- 
tion were  reputable  people  who  would  not  take  advantage  of  them,  as  they 
fully  realized  that  they  would  part  with  the  control  of  the  corporation  and  of 
the  land  by  accepting  stock  for  their  land. 

These  lands,  they  informed  me,  are  at  the  present  time  valued  at  from  $30  to 
$50  gold  per  hectare.  It  is  on  these  lines  that  I  desire  to  submit  this  proposi- 
tion to  your  parties,  feeling  that  it  possesses  unusual  advantages  by  reason  of 
the  fact  that  the  land  is  the  best  hemp  land  of  the  Philippine  group,  and  par- 
ticularly on  this  island,  and  that  the  title  is  already  perfected,  which  eliminates 
all  trouble  with  the  Government  in  securing  the  same.  These  features  alone 
are  sufficient  to  make  the  proposition  attractive  without  referring  to  the  large 
profits  to  be  derived  from  my  plan  of  procedure,  if  followed. 

In  order  to  secure  a  market  for  the  output  of  hemp,  I  then  entered  into 
negotiations  with  the  Japanese  through  the  manager  of  the  Japanese  Steam- 
ship Company  and  have  been  assured  by  him  that  there  will  be  no  difficulty  in 
securing  the  contract  from  the  Japanese  or  some  company  organized  by  them,  by 
which  they  will  agree  to  take  the  entire  output  of  hemp  produced  on  these 
plantations  for  a  long  term  of  years  at  market  rates,  provided  that  the  corpora- 
tion operating  the  plantations  will  guarantee  to  produce  a  crop  each  year.  This 
Is  not  done  at  the  present  time,  as  the  Philippine  agriculturist  will  only  work 
when  his  money  gives  out,  and  the  result  is  that  most  plantations  only  supply 
at  the  present  time  one  crop  every  two  or  three  years,  and  lie  idle  as  long  as  the 
money  secured  from  that  crop  lasts  the  proprietor. 

In  this  connection  I  was  also  told  that  if  this  contract  were  entered  into  it 
would  be  advisable  to  colonize  the  plantation  wih  Japanese  labor,  following  the 
Filipino  custom  of  giving  the  laborer  a  part  of  the  product  in  return  for  his 
cultivation  and  care  of  the  crop  and  the  gathering  and  harvesting  of  the  same. 
To  this  colonization  there  would  be  no  objection  from  the  inhabitants  of  Negros 
Island,  and,  if  properly  done,  the  provisions  of  the  contract-labor  law  could  not 
apply  to  them.  In  making  my  estimate  I  have  figured  that  one-half  of  the 
product  would  go  to  the  tenants  in.  return  for  their  labor,  although  I  think  it 
could  be  done  for  probably  one-third,  in  addition  to  which  practically  all  of  the 
share  due  to  the  tenants  will  be  paid  by  the  corporation  in  supplies  and  com- 
modities upon  which  a  good  profit  will  be  realized,  and  which  should  consider- 
ably more  than  pay  for  any  incidental  expenses  that  might  arise  and  which  I 
have  not  included  in  my  estimate. 

My  plan  of  operation  would  be  to  organize  a  company  to  plant  and  operate 
5.000  hectares  (about  12,000  acres),  and  to  clear  and  plant  500  hectares  per 
year  for  ten  years,  at  the  end  of  which  time  the  entire  5,000  hectares  would  be 
under  cultivation.  By  following  this  plan  the  only  cash  necessary  would  be 
for  the  first  three  years,  as  after  that  the  profits  from  the  land  under  culti- 
vation each  year  and  producing  crops  would  be  more  than  sufficient  to  continue 
cultivation  and  pay  large  dividends  as  well,  the  income  increasing  each  year 
after  the  third  year  until  the  fourteenth  year.  This  plan  would  also  obviate 
the  necessity  of  replanting  or  recultlvating  more  than  500  hectares  in  any 
one  year  thereafter.  My  estimates  of  the  amount  required  to  carry  out  this 
plan  I  herewith  give  you,  the  figures  being  in  gold  values : 

First  year — 

Clearing  600  hectares,  at  $5  per  hectare $2, 600 

250,000  abaca  stools,  at  $10  per  thousand 1 2,500 

Planting  600  hectares,  at  $2  per  hectare 1, 000 

Cultivation  first  year 1, 750 

Fences,  tools,  buildings,  and  roads 2,000 

Incidentals 1, 500 

Overseer 900 

Total 12,160 
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Second  year — 

Clearing  600  hectares $2, 500 

250,000  abaca  stools 2,  500 

Planting 1,000 

Cultivation  first  year 1,  760 

Same  second  year -«• 1, 000 

Fences,  tools,  buildings,  etc 2, 000 

Interest  on  investment  (10  per  cent) 1,215 

Depreciation  on  tools,  buildings,  etc.  (20  per  cent) 400 

Incidentals 1, 500 

Overseer 900 


Total 14,706 

Third  year — 

Clearing  500  hectares $2,  500 

250,000  abaca  stools 2,  500 

Planting 1,000 

Cultivating  1,500  hectares 3,  500 

Fences,  tools,  buildings,  etc 1,  500 

Interest  on  investment 2,  700 

Depreciation  on  tools,  buildings,  etc 800 

Incidentals 1, 500 

Overseer 900 


Total 16,900 

Income  account  third  year  from  500  hectares,  50  per  cent  of  full  crop 
(12  piculs  per  hectare),  one-half  paid  for  cleaning,  etc.,  leaves  1,500 
piculs,  at  $11  per  picul  gold 16, 500 

Debit  balance  third  year 400 

After  the  third  year  the  plantation  becomes  a  dividend  payer,  the  expenses 
each  year  becoming  less  proportionally  than  the  above  figures,  it  not  being 
necessary  to  purchase  the  hemp  stools  after  the  third  year  nor  to  cultivate  after 
the  third  year,  while  the  income  will  steadily  increase  from  the  fourth  year  on ; 
each  plantation  will  produce  a  full  crop,  the  increase  being  as  follows: 

Fourth  year,  500  hectares  50  per  cent  crop,  500  hectares  full  crop $49,  500 

Fifth  year,  500  hectares  50  per  cent  crop,  1,000  hectares  full  crop 82,  500 

Sixth  year,  500  hectares  50  per  cent  crop,  1.500  hectares  full  crop 115,  500 

Seventh  year,  500  hectares  50  per  cent  crop,  2,000  hectares  full  crop 148,  500 

Eighth  year,  500  hectares  50  per  cent  crop,  2,500  hectares  full  crop 186,  500 

the  Income  Increasing  proportionally  up  to  the  time  when  the  entire  5,000 
hectares  are  in  full  bearing,  at  which  time  the  income  of  the  plantations  from 
the  5,000  hectares  would  be  $350,000  gold  per  annum. 

It  must  also  be  borne  in  mind  that  these  figures  are  all  compiled  from  the 
cost  of  production  by  the  present  primitive  methods  of  cultivation  and  stripi)ing, 
and  there  Is  no  doul)t  but  that  with  modern  methods  of  cultivation  and  the  intel- 
ligent use  of  machinery  a  superior  fiber  can  be  produced  in  large  quantities, 
which  will  produce  greater  returns  and  at  a  much  less  cost  of  production. 
These  figures  are  also  computed  at  an  average  price  for  the  product  of  $11  gold 
per  i)icul,  while  last  year  (1004)  the  best  quality  hemp  sold  for  from  $22  to  $26 
gold  per  picul  delivered  at  the  wharf  at  the  point  of  shipment. 

As  will  be  seen  from  these  figures,  this  enterprise  offers  a  most  attractive 
Investment  for  capital,  and  when  we  take  Into  consideration  that  these  figures 
are  based  upon  the  actual  results  obtained  from  plantations  conducted  in  any- 
thing but  a  businesslike  manner,  with  inadequate  facilities,  careless  manage- 
ment and  waste  predominating,  and  also  considering  the  fact  that  there  is 
absolutely  no  danger  from  insects  or  plant  diseases,  and  that  hemp  Is  a  product 
that  grows  only  in  the  Philippine  Islands  and  is  without  a  known  competitor  in 
the  world,  all  substitutes  discovered  heretofore  being  vastly  inferior.  It  remains 
as  an  assureil  fact  that  the  planter  who  will  adopt  modem  methods  and  ma- 
chinery and  operate  a  plantation  in  an  intelligent  manner  can  easily  double  the 
profits  to  be  derived  from  this  wonderful  necessity. 

I  would  also  respectfully  refer  you  to  Farmers*  Bulletin  No.  12.  which  I  gave 
you  some  days  ago.  being  an  article  on  hemp  by  a  world-known  fiber  expert,  in 
which   he  treats  exhaustively  up(m  cost  and   profits  to  be  derived  from   this 
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business.  Also  to  the  copy  of  the  letter  which  I  left  with  you,  which  I  received 
from  Mr.  Luzuriaga. 

I  am  thoroughly  convinced  that  It  would  be  perfectly  safe  to  engage  In  this 
undertaking  with  from  $60,000  to  $75,000  gold,  and  that  after  the  third  year  it 
would  pay  40  per  cent  on  this  investment  to  the  subscribers,  gradually  increasing 
until,  when  the  entire  plantation  was  producing,  they  would  be  receiving  the 
equivalent  of  250  per  cent  per  annum  on  their  investments.  I  have  made  no 
calculations  in  this  statement  as  to  the  profits  to  be  derived  from  the  brokerage, 
freight,  and  handling  of  the  product,  and  if  this  wete  done  by  the  corporation 
the  profits  would  be  considerably  increased. 

These  gentlemen  in  the  Philippine  Islands  are  anxiously  waiting  to  hear 
from  me  regarding  this,  and  will  act  entirely  as  I  suggest  in  the  matter,  as  they 
have  perfect  confidence  in  my  integrity  and  in  the  fact  that  I  will  see  that 
their  interests  will  be  properly  protected,  and  in  case  this  matter  were  taken 
up  by  your  people  I  would  not  only  expect  them  to  make  satisfactory  arrange- 
ments with  me  for  my  compensation,  but  would  expect  suitable  assurances  from 
them  that  in  the  event  of  their  organizing  this  corporation  and  securing  the 
majority  of  the  stock  the  interests  of  these  gentlemen  in  the  Philippines  would 
be  fully  protected. 

I  trust  that  this  proposition  may  be  of  interest  to  you  and  hope  to  hear  from 
you  in  the  near  future. 

Letter  to  E,  R,  De  Luzuriaga,  Bacolod, 

Deab  Sib  :  Since  your  departure  I  have  been  engaged  in  going  over  the  mat- 
ters we  talked  of  regarding  the  cultivation  of  sugar  on  Negros,  and  have  come 
to  the  conclusion  that  the  field  offers  a  very  inviting  prospect  for  the  Investment 
of  capital  under  proper  conditions.  It  is  my  opinion,  however,  that  the  first 
requisite  is  the  creation  of  a  large  "  central "  to  handle  the  sugar  product,  this 
central  to  be  connected  with  the  various  plantations  by  a  small  railroad  for  the 
transportation  of  the  products  to  the  central  and  shipping  port.  I  am  about  to 
take  this  matter  up  with  some  capitalists  here,  and  in  order  to  have  all  the 
information  possible  would  consider  it  a  favor  if  you  would  kindly  answer  the 
following  questions  as  fully  as  possible : 

(1)  What  is  the  present  annual  output  of  sugar  of  Negros  Occidental  (in 
plculs)  and  of  what  grades,  giving  quantity  of  each? 

(2)  What  is  the  percentage  of  extraction  from  the  cane  by  the  methods  of 
extraction  now  used? 

(3)  About  how  many  hectares  are  at  present  under  cultivation? 

(4)  How  many  hectares  of  land  are  there  at  present  not  cultivated  but  capa- 
ble of  producing  good  sugar  crops  under  cultivation? 

(5)  Is  the  major  part  of  the  vacant  land  owned  by  the  government  or  by 
private  Individuals? 

(6)  At  about  what  price  could  it  be  purchased  from  private  owners? 

(7)  How  many  hectares  could  be  cultivated  by  means  of  the  labor  at  present 
available  in  the  island  of  Negros? 

(8)  In  the  event  of  labor  becoming  scarce,  would  there  be  any  objection  to 
the  Importation  of  Japanese  laborers? 

(9)  What  is  the  present  price  of  labor  on  Negros? 

(10)  What  port  of  the  Island  offers  the  most  favorable  shipping  facilities  and 
the  deepest  water? 

(11)  How  many  kilometers  of  railroad  would  be  required  to  run  from  this 
port  through  the  sugar  district  (the  ipain  line)  ? 

(12)  If  such  a  railroad  were  constructed,  would  rights  of  way  be  given  to  the 
company  by  the  property  owners  free  of  charge? 

(13)  Would  they  also  furnish  the  company  water  frontage  and  yard  room  at 
the  shipping  port? 

(14)  Would  they  furnish  a  suitable  site  for  the  erection  of  a  "central"? 

(15)  If  one  should  agree  to  construct  the  railroad  and  erect  a  "central"  of 
modem  type  of,  say,  3,000  plculs  daily  capacity,  would  the  present  sugar  plant- 
ers contract  for  a  long  term  of  years  to  cultivate  an  agreed  number  of  hectares 
each  year,  so  as  to  guarantee  the  constant  operation  of  the  central? 

(16)  If  so,  would  they  agree  to  furnish  the  cane  to  the  central,  cut  and  loaded 
on  the  cars  at  their  plantations,  for  an  agreed  percentage  of  the  total  sugar 
contents  of  the  cane,  about  the  equal  of  the  present  extraction  by  their  methods, 
payment  to  be  made  to  them  in  No.  1  sugar  at  the  shipping  port,  or  In  coin  for 
the  value  of  the  percentage  at  market  rates?  (This  would  save  the  planters 
the  present  cost  of  transportation  and  of  milling.) 

(17)  What  is  the  present  condition  of  land  titles  on  Negros? 
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(18)  About  what  crop  of  sugar  (In  piculs  per  hectare)  would  be  gathered  the 
first,  second,  third,  etc.,  year  after  planting  (basing  your  figures  on  the  pres- 
ent extraction  of  sugar)  ? 

(19)  How  often  is  it  necessary  to  replant? 

February  9,  1905. 
Sib:  I  talse  pleasure  in  answering  your  inquiries.  I  was  not  able  to  do 
this  before,  as  it  was  a  matter  of  confidence  which  you  intrusted  to  my  care 
and  I  wanted  to  take  all  the  time  required  in  order  to  gather  the  data' asked 
for.  It  is  also  quite  a  difllcult  matter  here  to  obtain  information  of  this  nnture. 
I  must  point  out  that  undoubtedly  the  present  prices  for  the  land  will  rise  as 
soon  as  purchases  on  the  island  begin.  It  will  therefore  be  necossjiry  that 
the  greatest  reserve  be  kept  about  the  matter.  I  have  also  had  to  treat  the 
matter  of  gathering  the  information  confidentially.  I  am  sending  you  attached 
answers  to  your  haquiry. 

Yours,  etc.,  E.  R.  De  Luzubiaga. 

(1)  The  present  sugar  crop  of  Negros  Occidental  is  estimated  at  1,000,000 
piculs  (one  picul  equals  137.5  pounds).  It  is  noticed  that  before  the  war  the 
production  was  larger  and  in  1893  the  figure  of  2,000,000  piculs  was  reached. 

(2)  The  Juice  from  the  cane,  extracted  by  the  usual  methods,  is  estimated 
at  50,  60,  and  70  per  cent,  respectively,  according  to  the  i)ower  of  the  mill; 
i.  e.,  whether  operated  by  animal,  hydraulic,  or  steam  power.  There  is,  however, 
a  difi'erence  of  opinion,  as  some  people  think  that  the  maximum  to  be  obtained 
in  45  piculs  No.  2  and  3,  and  the  minimum  40  piculs  No.  1,  if  run  by  steam. 

(3)  It  is  not  an  easy  matter  to  state  with  certainty  the  number  of  hectares 
of  land  for  the  sugar  cane  plantations,  because  owing  to  the  war,  epidemic 
diseases,  and  the  epizootic  suffered  by  the  cattle  and  other  calamities,  agriculture 
is  quite  poor  in  this  country :  during  the  last  few  years  the  land  was  not  culti- 
vated In  a  regular  way.  Making  a  conservative  estimate  it  can  be  learneil 
that  for  the  sugar  plantations  in  operation  last  year,  about  20.000  hectares 
of  land  were  cultivated.  It  is  noticed  also  that  in  the  land  destined  for  the 
cultivation  of  cane,  they  raise  rice,  com,  and  beans:  although  the  land  for  those 
products  only  comprises  a  small  tract  and  is  not  included  in  the  portion  destined 
for  the  cultivation  of  cane. 

(4)  The  same  doubt  arises  as  regards  the  exact  figures  of  the  hectares  of 
land  which  are  suitable  for  the  cultivation  of  cane  but  are  not  tilled;  however. 
by  making  a  close  estimate,  it  can  be  assumed  that  it  is  not  less  than  40,000 
liectares.  This  is  the  opinion  of  some  people,  although  others  think  that  it 
amounts  to  90,000  hectares.  There  are  besides  other  tracts  of  land  not  culti- 
v.ited,  which  are  suitable  for  the  cultivation  of  abaca  (a  kind  of  baiuma  in 
Xho  Philippines),  coffee,  and  cocoa.  There  is  also  the  forest  traot  whirh  con- 
tains lumber  of  inestimable  value,  as  also  rubber,  niastio,  and  other  products 
whifh  are  valuable  for  industrial  and  eouunercial  purii<»s«'S. 

(5)  The  waste — untilled  land,  properly  speakinir— belon^'s  entirely  to  the 
government;  however,  private  individuals  and  comiianies  can  obtain  them  in 
accordance  with  the  rei^nilations  for  public  land.  There  is  also  some  other  land 
which  is  not  tilled,  but  it  can  not  be  considered  waste  land  from  a  legal  iM)iut 
of  view,  as  this  land  belongs  to  private  Individuals  who  can  not  cultivate  it  for 
lack  of  resources. 

(6)  The  price  of  the  land  varies,  according  to  its  class,  location,  and  other 
favorable  or  unfavorable  circunisiances.  The  land  suitahh*  for  cultivation  of 
ca!ie  c;ni  l»e  divided  for  its  quality  in  three  classes:  First  class  is  worth  from 
J?Tr»  to  .SIHO  gold  a  hectare:  second  class,  from  $-40  to  .^cO,  and  third  class,  from 
Jj^JT)  to  sii.-).      . 

(7)  It  is  estimated  that  with  native  labor  it  could  only  be  utilized  in  Xe;:n»? 
Occidental  -about  40,000  hectares  of  cane  land-that  is,  employing  the  laborer? 
of  Negros  Occidental,  and  also  some  of  the  Islands  of  Pauay,  Cebu,  and  liobui 
for  the  crops. 

(S)  Should  there  be  need  of  any  further  help,  Japanese  conhl  be  lmi)ortp«l. 
although  they  charge  more  than  the  Filipinos  do  at  the  present  time.  There 
is  an  agency  in  Manila  which  fnrnishes  Japanese  laborers  for  agricultural  work. 

(U)  The  native  laborer  of  the  Philippine  Islands  receives  regularly  from 
20  to  25  cents  a  day.  He  is  also  to  be  supplied  with  two  meals,  which  Vonslst 
of  rice  boiled  with  water  and  some  meat  or  lish,  with  vegetables.  The  laborers 
for  the  mill  and  the  furnace  are  to  receive  about  the  same  wages,  but  thoy  are 
to  be  furnished  with  three  meals.  Of  course  better  meals  than  those  for  the 
above-mentioned  laborers. 

(10)  There  are  several  harbors  In  this  island,  but  the  best  Is  the  one  on  the 
Danac  River  hi  Escalante,    However,  It  is  located  on  the  north  of  the  Island, 
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toward  the  west,  and  is  therefore  outside  the  region  where  the  cultivation  has 
been  developed.  That  is  the  reason  why  this  harbor  has  not  been  utilized  for 
the  exportation  and  sale  of  the  sugar  crop  produced  on  the  island.  It  is  now 
cheaper  to  ship  the  sugar  direct  on  junk-rigged  coasters  to  the  harbor  of  Iloilo, 
Panay,  which  is  open  for  universal  trade.  It  is  here  where  the  business  firms 
engaged  in  the  purchase  and  exportation  of  nearly  all  the  sugar  produced  in 
the  Visayan  region  are  located. 

(11)  In  order  to  ship  the  goods  to  the  Danao  Harbor  it  would  be  required 
to  have  a  railroad  which  might  connect  the  whole  island  with  this  harbor. 
The  plan  for  building  this  railroad  has  not  yet  been  made,  and  it  is  therefore 
impossible  for  me  to  state  the  number  of  kilometers  that  the  line  will  comprise. 

(12)  It  can  be  hoped  that  the  landowners  of  Negros  Occidental  agree  to  give 
up  gratis  the  land  required  for  laying  the  railroad  tracks,  but  should  it  not 
be  possible  to  get  them  to  do  it,  the  company  can  lean  upon  the  expropriation 
law,  which  establishes  rules  for  the  obtension  of  land  for  laying  railroad  tracks. 

(13)  It  Is  not  easy  to  obtain  gratis  land  in  the  borders  of  the  towns. 

(14)  It  would  not  be  a  difficult  matter  to  obtain  the  land  required  for  the 
erection  of  the  sugar  mill,  provided  the  company  compensates  properly  the 
owner  of  the  plantation  that  was  given  up  for  the  purpose. 

(15  and  16)  The  establishment  of  a  central  sugar  mill  in  Negros  Occidental 
would  be  a  good  business  for  the  agriculturists  on  the  island,  as  also  for  the 
company  that  took  up  the  same.  It  would  be  necessary,  however,  to  demon- 
strate to  the  agriculturists  the  actual  advantages  of  the  business,  which  is 
entirely  new  In  the  Philippine  Islands.  The  cane  growers  here  are  at  the  same 
time  manufacturers,  as  sugar  is  made  on  every  plantation.  Some  capital  has 
already  been  invested  in  building  machinery  and  supplies  for  the  production 
of  sugar,  and  should  the  owners  save  to  stop  manufacturing  this  product,  they 
would  have  to  stand  a  great  loss,  in  case  that  once  a  change  was  made  they 
would  not  be  able  to  sell  the  equipment  of  each  plantation.  It  would,  therefore, 
be  a  matter  of  convenience  to  have  the  company  start  a  plantation  and  start  a 
stock  company,  so  that  all  the  plantation  owners  who  wanted  it  might  be 
able  to  subscribe  with  the  desired  amount,  in  accordance  with  the  value  of  their 
land,  taking  as  a  basis  the  local  market  price.  In  this  way  the  owners  of  the 
plantation  given  up  would  be  able  to  have  an  interest  in  the  company,  and  the 
company  thus  organized  could  start  the  cultivation  of  cane  and  the  manufac- 
ture of  sugar,  until  the  result  achieved  would  demonstrate  to  the  public  the 
advantages  of  the  business.  There  would  then  be  no  doubts  whatever,  and  the 
agriculturists  would  stop  manufacturing  sugar  themselves  and  would  turn 
over  to  the  central  sugar  mill  the  production  of  their  land,  in  accordance  with 
the  terms  agreed  upon. 

(17)  A  great  portion  of  the  land  of  Negros  Occidental  has  the  necessary 
legal  title,  which  was  obtained  during  the  time  of  the  Spanish  domination. 

(18)  The  production  of  the  land  varies  according  to  its  quality  and  the  care 
that  has  been  exercised  in  the  cultivation  of  the  same.  With  first-class  land, 
cultivated  according  to  the  present  methods,  a  crop  of  100  piculs  on  each 
hectare  can  be  obtained  yearly,  during  three  consecutive  years,  at  least.  With 
second-class  land,  from  50  to  60  piculs  can  be  obtained  in  the  first  year,  and 
half  these  quantities  In  the  second  year.  With  third-class  land  a  crop  of  about 
30  piculs  can  be  obtained. 

(19)  In  flrst-class  land  it  is  necessary  to  plant  anew  after  the  third  or  fourth 
year  of  production;  in  second-class  land,  every  two  years;  third-class  land, 
every  year.  It  is  always  necessary  to  let  the  land  have  a  rest  of  about  six 
months  before  breaking  the  ground  again. 

(20)  The  Hog  land  is  the  best  known  on  the  island  of  Negros  for  sugar-cane 
cultivation.  This  land  is  considered  first  class  and  can  yield  five  crops  con- 
secutively, provided  the  roots,  after  each  crop,  are  properly  taken  care  of. 

(21)  It  can  be  estimated  that  the  expenses  on  a  hectare  of  flrst-class  land 
will  not  be  any  less  than  $75  on  the  first  year,  $40  on  the  second  year,  and  $45 
on  each  of  the  three  following  years.  In  regular  times  these  cultivating  ex- 
penses can  be  reduced,  for  Instance,  when  the  crop  Is  not  attacked  by  lobsters  or 
any  other  plague.  In  years  of  calamity,  however.  It  can  be  estimated  that  these 
figures  will  raise  as  high  as  double. 

(22)  In  case  that  a  corporation  of  merchants  and  reliable  men  were  organ- 
ized, I  would  have  no  objection  whatever  In  transferring  the  rights  I  have 
on  my  lands  to  such  corporation,  were  It  legniiy  organized.  I  would  accept 
some  stock  in  payment  for  my  land,  provided  the  terms  of  the  corporation 
were  satisfactory  to  me. 
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(23)  It  can  not  be  stated  at  the  present  time  the  number  of  shares  that 
could  be  placed  in  Negros  Occidental,  as  this  would  depend  on  the  con- 
venience of  the  business  and  on  the  total  value  of  the  lands  belonging  to  the 
agriculturists  or  landowners  who  would  take  part  in  the  company. 

(24)  In  my  answer  to  question  No.  6  the  price  of  the  land  has  been  stated; 
however,  it  must  always  be  borne  in  mind  the  fact  that  some  changes  might 
arise  in  consequence  of  the  demand  for  land. 

(25)  It  is  a  known  fact  that  the  greatest  part  of  the  plantation  owners  of 
Negros  Occidental  lack  ready  money  at  the  present  time,  and  bearing  this 
point  in  mind,  the  wisest  thing  to  do  is  that  the  company  to  be  organized  fur- 
nishes the  money  to  pay  for  the  material  and  the  erection  of  the  central  enigar 
mill  and  for  the  building  of  the  railroad  lines  connected  with  the  same. 

(26)  The  plantation  owners  of  Negros  Occidental  can  only  be  stockholders 
in  the  company  should  the  basis  of  the  corporation  be  looked  upon  favorably. 
The  total  value  of  the  stock  to  be  owned  by  the  Negros  Occidental  people  will 
be  in  accordance  with  the  value  of  their  land. 

Washington,  D.  C,  AfnH  24,  1905, 

My  Dear  Sir:  Regarding  my  proposition  to  enter  into  the  cultivation  of 
hemp  in  the  Philippines,  I  invite  your  attention  to  two  propositions,  one  con- 
templating the  procuring  of  land  from  private  individuals  and  the  other  pur- 
chasing from  the  government.  In  the  latter  case  cocoanuts  and  gutta-percha 
could  be  raised  as  an  auxiliary  crop.  As  I  have  personally  examined  into  the 
latter  plan,  I  will  give  an  outline  of  it  first 

The  minimum  cost  of  land  purchased  from  the  government  is  $2  per  acre, 
one-fourth  down  and  the  balance  in  five  years.  As  to  the  cost  of  clearing, 
that  depends  on  the  land  selected.  The  estimate  given  by  me  is  upon  land 
with  which  I  am  well  acquainted.  Usually  In  wooded  districts  the  value  of 
the  timber  pays  for  the  increased  cost  of  clearing. 

In*  making  this  estimate  I  have  based  it  on  five  corporations,  operating  under 
one  management  for  the  sake  of  economy.  Each  corporation  is  to  own  1,000 
hectares  (2,500  acres),  the  maximum  holdings  allowed  by  law.  Each  share 
is  to  represent  1  acre,  or  a  total  of  2,5(X)  shares  for  each  corporation. 

There  should  be  a  working  capital  of  $8  per  acre,  after  deducting  $2  per 
acre  for  the  first  payment  to  the  government  Should  the  price  of  land  he  as 
high  as  $8  per  acre  ($20  per  hectare,  the  highest  possible  price)  the  balance 
of  the  purchase  money  does  not  have  to  be  deducted  from  the  capital,  as  it 
can  be  paid  from  the  income  after  the  property  is  in  full  bearing. 

As  I  am  willing  to  dispose  of  50  per  cent  (plus  qualifying  shares)  and  as 
$125,000  will  bring  the  property  into  a  condition  to  be  self-supporting,  I  sug- 
gest a  cai)italization  of  $20  per  acre,  or  a  capital  of  $50,000  for  each  corporation. 

At  least  10,000  acres  will  be  under  actual  cultivation  and  only  2,500  acres 
can  be  planted  every  year,  so  it  will  bo  four  years  before  tlie  total  planting  is 
ended,  although  the  companies  should  receive  $127,500  from  the  crop  already 
planted,  which  would  be  more  than  enough  to  carry  the  plantations  into  coni- 
I)lete  bearing.  Hemp  yields  half  a  crop  at  the  end  of  the  second  year  and  a 
full  crop  at  the  end  of  the  third  year.  As  planting  will  commence  nearest  the 
sea,  cocoanuts  will  he  planted  two  years  before  gutta-percha.  Returns  from 
coi)ra  (dried  cocoanut  meat)  will  commence  at  the  end  of  the  seventh  year, 
and  on  gutta-percha  at  the  end  of  the  ninth  year.  During  the  eleventh  year 
the  plantation  will  he  in  full  hearing  and  should  yield  a  net  return  of  at  least 
$100  per  share  i)er  annum. 

This  estimate  is  reache<l  from  the  following  facts:  The  price  of  the  product 
on  the  land  ready  for  shipment  in  the  case  of  hemp  is  7  cents  per  pound  (and 
more).  At  the  end  of  the  third  year  hemp  has  reached  full  maturity  and  yields 
at  least  3  p<»un(ls  per  plant,  which  grow  400  to  the  acre,  making  a  total  yield 
I)er  acre  of  I.lmm)  pounds,  with  a  value  of  $84.  Hemp  is  prepared  for  market 
on  shares,  the  lai>orer  taking  one-third  to  one-half  of  the  prepared  crop,  leaving 
the  balan.i'  as  a  net  yield  to  the  owners.  Hemp  is  a  perennial  plant  and  is 
gathcnMl  nil  the  y«»ar.  One  family  attends  to  25  acres,  su|>porting  themselves. 
This  ]ea\es  .S TJ  i»rntit  (oounting  half  the  crop  as  the  laborer's  share),  from 
wlnV'h  must  1)0  d<'dncte<l  the  fixed  charge  of  $8  per  acre,  leaving  a  net  profit 
of  $.';4  per  acre  for  (vi^h  acre  under  cultivation. 

Uubher  nr  gutta-penha  tnvs  will  grow  well  with  hemp,  and  hemp  does  better 
when  shadcHl  by  these  trees,  which  protect  it  from  the  wind.  These  trees  yield 
1  pound  of  rubber  at  the  end  of  the  seventh  year  and  at  least  3  pounds  at  the 
ond  of  the  eighth  year.  (Six  pounds  is  the  normal  yield,  but  only  3  pounds  are 
used  in  this  estiniate.    Also  only  3  pounds  of  hemp  are  used  in  this  estimate. 
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although  5  pounds  is  a  better  average  for  a  5-year-old  hemp  plant.)  Ninety- 
one  rubber  trees  are  planted  to  an  acre  (although  as  high  as  200  to  the 
acre  have  been  planted),  which  makes  a  yield  of  over  240  pounds  per  acre, 
which  at  a  valuation  of  50  cents  per  pound  makes  the  yield  per  acre  $120. 
From  this  I  also  deduct  the  fixed  charge  of  $8  per  acre;  although  it  has  already 
been  deducted  for  the  same  land  in  the  hemp  estimates  above.  This  leaves  a 
net  profit  per  acre  of  $112. 

Cocoanuts  do  best  near  the  sea  and  100  trees  are  planted  to  the  acre.  They 
yield  from  50  to  300  nuts  per  annum  and  the  price  is  one-half  cent  per  nut. 
A  fair  average  will  be  50  cents  per  tree,  or  a  gross  yield  of  $50  per  acre. 
From  this  is  deducted  the  fixed  charge,  $8,  leaving  a  net  yield  of  $42  per  acre. 

For  the  second  year  the  cost  of  planting  is  $5  per  acre  and  the  fixed  charges 
$8  per  acre.  This  would  make  the  cost  of  the  first  2,500  acres  $52,500.  Each 
succeeding  2,500  acres  would  be  the  same,  making  $210,000  to  plant  10,000  acres, 
the  minimum  amount. 

But  at  the  end  of  the  third  year  one-half  of  the  net  proceeds  is  turned  into  the 
general  expense  fund,  amounting  to  $45,000.  The  same  is  done  from  the  second 
2,500  acres  the  next  year,  or  $90,000  more.  These  two  sums,  added  to  the  orig- 
inal $125,000,  make  $235,000  working  capital  for  the  planting  and  bringing  into 
cultivation  of  10,000  acres  of  land  after  paying  $25,000  on  account  of  the  pur- 
chase price.  At  the  same  time  a  dividend  of  18  per  cent  can  be  paid  at  the  end 
of  the  third  year  and  one  of  36  per  cent  at  the  end  of  the  fourth  year.  The 
cost  of  planting  and  the  fixed  charges  include  the  cost  of  all  fixtures. 

On  these  figures  and  based  on  this  plan  the  group  of  5  plantations  with  10,000 
acres  in  cultivation  will  pay  as  follows : 

At  the  end  of  the  third  year  from  planting  the  net  income  will  be : 

Third  year  from  hemp $40,000 

Fourth  year  from  hemp 80,000 

Fifth  year  from  hemp  (less  balance  due  on  land) 255,000 

Sixth  year  from  hemp 340,  (X)0 

Seventh  year  from  hemp $340,000 

Seventh  year  from  cocoanuts 105,000 

Total,  seventh  year 445,000 

Eighth  year  from  hemp $340,000 

Eighth  year  from  cocoanuts 210,000 

Total 550, 000 

Ninth  year  from  hemp 340,000 

Ninth  year  from  cocoanuts 210,000 

Ninth  year  from  rubber 101,250 

Total G51,  250 

Tenth  year  from  hemp 340,000 

Tenth  year  from  cocoanuts 210,000 

Tenth  year  from  rubber 381,000 

Total 931, 000 

Eleventh  year  from  hemp 340,  000 

Eleventh  year  from  cocoanuts 210,000 

Eleventh  year  from  rubber 500,000 

Total 1, 110, 000 

Extract  from  the  United  States  census  report  for  190S, 

The  cocoanut  lands  are  graded  as  first,  second,  and  third  class,  the  classifi- 
cation being  based  upon  the  yield  of  copra  per  hectare,  and  this  classification 
serves  both  as  a  basis  of  taxation  and  of  selling  prices.  Their  average  value 
may  be  roundly  stated  at  $25,  $12,  and  $5  per  unimproved  hectare,  respectively, 
for  lands  of  the  first,  second,  and  third  classes. 

Under  the  terms  of  customary  agreements  the  proprietor  furnishes  the  seed, 
the  land,  and  the  number  of  animals  required  to  operate  it,  the  tenant  on  his 
part  preparing  the  land,  planting  the  seed,  and  maintaining  the  grove  until  it 
comes  into  bearing.  During  the  interim  the  tenant  has  the  use  of  the  inter- 
planted  land,  on  which  he  grows  crops  of  sweet  potatoes,  mangoes,  native  len- 
tils, corn,  peanuts,  or  arrowroot.  In  addition,  for  the  first  two  seasons  he 
generally  grows  upland  rice.    In  this  crop  the  landowner  participates  to  the 
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extent  of  one-third  of  one-tbird  as  an  equivalent  for  the  use  of  the  animals  be 
furnishes.    All  minor  croQS  inure  to  the  sole  benefit  of  the  tenant 

When  the  plantation  comes  into  bearing  the  relations  between  planter  and 
proprietor  are  generally  continued  under  a  new  agreement  that  is  framed  to 
conform  with  the  uses  to  which  the  crop  is  put  If  the  nuts  are  sold  in  the 
fresh  state  and  the  only  expense  incident  thereto  is  the  harvest,  one-fifth  of  the 
crop  goes  to  the  tenant  and  four-fifths  to  the  landlord.  If  converted  into  copra, 
always  as  much  as  one-fourth,  and  in  most  cases  one-third,  is  apportioned  to 
the  tenant  and  two-thirds  to  the  owner.  In  both  cases  all  transportation 
charges  are  invariably  at  the  cost  of  the  proprietor. 

Briefly  summed  up,  capitalization  in  the  way  of  land  values,  purchase  of  all 
seed,  one-half  of  the  grown  trees,  farm  animals,  and  interest  upon  the  invest- 
ment falls  upon  the  proprietor,  while  planting,  maintenance,  harvesting,  and 
manufacture  devolves  upon  the  tenant 

Exclusive  of  the  cost  of  labor  and  management  the  investor's  outlay  there- 
fore, assuming  that  he  has  purchased  lands  of  the  first  class,  would  be  as 
follows : 

20  hectares  of  land,  at  $25 $500 

5  carabao,  at  $50 250 

5,000  seeds,  at  $10  per  thousand 50 

Interest  on  investment  seven  years 660 

Purchase  of  2,500  trees,  at  25  cents 625 

Taxes 16 

Total 2, 000 

Investment  in  20-hectare  plantations  of  the  second  and  third  classes  at  the 
expiration  of  seven  years  would  respectively  represent  a  capital  outlay  of 
$1,568  and  $1,305. 

In  the  eleventh  year  50*  nuts  per  tree  would  be  the  harvest  from  an  average 
plantation,  and  this  on  20  hectares  and  from  6,000  trees  would  amount  to  a 
total  crop  of  250,000  nuts. 

If  sold  in  the  fresh  state  at  the  current  price  of  $10  per  thousand,  and  de- 
ducting the  one-fifth  share  of  the  tenant,  there  would  remain  for  the  proprietor 
an  annual  income  of  $2,000  derived  from  an  original  investment  of  like  amount 
This  rate  will  bring  the  total  yield  of  the  plantation  up  to  450,000  nuts,  having 
a  gross  value  of  $4,500. 

Converted  into  copra,  the  results  are  as  different  as  the  varying  yields  of 
copra  per  1,000  nuts.  This  product  lias  a  range  between  the  extremes  of  450 
and  750  pounds  of  copra  per  l,0r)0  nuts,  according  to  locality  where  grown  and 
methods  of  treatment.  Four  piculs,  of  137.5  pounds  each,  or  a  total  of  5ri0 
r)ound8,  r)er  1,()00  nuts  Is,  however,  a  conservative  estimate  of  average  yields 
over  these  two  provincos. 

In  the  labor  required  uiK)n  a  cocoanut  grove  one  man,  with  the  help  of  an 
altogether  indefinite  quantity  known  as  "  his  family,"  is  presumeil,  with  the  aid 
of  one  carabao,  to  be  RufRclent  to  plant,  operate,  and  maintain  in  good  condition 
4  hectares  of  land,  and  in  consequence  the  proprietor  of  a  20-hectare  grove 
usually  contracts  with  five  tenants  as  the  necessiiry  number  to  operate  the 
entire  plantation. 

The  practice  of  planting,  rearing,  and  operating  a  grove  by  the  owner,  through 
the  instruniontality  of  hired  labor,  is  a  method  practically  unknown  in  these 
cocoanut  districts,  and,  owing  to  labor  conditions  and  the  prevalent  scarcity  of 
farm  hands,  it  is  doubtful  if  such  a  method  will  prove  as  profitable  to  the  owner 
as  the  system  now  followed.  With  an  unstinted  supply  of  farm  animals  and  the 
us(?  of  improved  labor-saving  farm  tools  the  area  that  one  man  could  properly 
control  would  be  quite  double  that  which  he  now  imperfectly  operates.  In  ilia't 
event  increased  protits  would  undoubtedly  follow  the  employment  of  farm  l.ilH>r. 

It  will  be  seen  from  the  above  that  my  estimate  of  $42  net  per  acre  is  very 
low.     Here  the  estimate  is  $70  per  acre  when  in  full  bearing. 

I  append  a  copy  of  the  United  States  laws  which  prevent  an  agricultural  cor- 
poration from  owning  more  than  1,024  hectares  (2,500  acres)  and  forbids  any 
person  from  owning  stock  in  two  cori)orations.  There  is  also  appended  a  copy 
of  the  land  laws  of  the  Philippine  Islands.  They  are  intricate  enough  to  keep 
one  busy.  From  their  reading  you  will  see  why  I  shall  have  to  secure  the  serv- 
ices of  a  skilled  attorney  to  conduct  things,  and  part  of  my  promotion  stock  will 
be  given  for  this  purpose.  To  get  good  services,  the  manager  who  lives  on  the 
place  must  have  an  interest.  Then,  too,  the  leading  native  Filipinos  in  the 
neighborhood  should  have  an  interest  to  prevent  trouble. 
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If  my  proposition  is  accepted,  I  ajrree  to  orgranlze  and  fret  In  smooth  running 
order  the  five  corporations,  see  that  they  have  perfect  land  titles,  sufficient 
management,  and  legal  services,  and  in  order  to  do  so  I  will  take  my  own  force 
from  here. 

In  this  connection  I  suggest  the  organization  of  an  irrigation  company  to 
irrigate  and  plant  the  lands  of  the  five  companies.  It  could  act  as  a  buying  and  • 
selling  agent  for  the  plantations,  and  in  consequence  would  run  a  company 
store,  thus  buying  the  laborers'  share  of  the  hemp  and  copra  with  stores.  Just 
as  a  sample  of  how  profitable  a  store  can  be  made  when  acting  as  both  buying 
and  selling  agent  I  malse  the  following  list  of  receipts : 

First  year,  the  profits  arising  from  the  spending  of  $50,000  in  labor. 

Second  year,  same. 

Third  year,  the  same,  plus  the  profits  arising  from  the  purchase  in  its  stores  of 
hemp  produced  by  100  families,  valued  at  $105,000.  Also  the  gross  income  as 
selling  and  transportation  agent  at  1.5  per  cent  commission  per  pound,  $52,500. 

Fourth  year: 

Profits  from  the  expenditure  of  $50,000. 

Profits  in  purchase,  etc.,  from  200  families,  210,000  pounds  hemp. 

Gross  Income  as  selling  agent,  $105,000. 

Fifth  year : 

Profits  in  purchase  from  300  families  of  $315,000  hemp. 
Gross  income  from  sale  of  hemp,  $157,000. 

Sixth  year: 

Profits  In  purchase  from  400  families  of  $420,000  hemp. 
Gross  income  from  sale  of  hemp,  $157,000. 

Seventh  year: 

Profits  In  purchase  of  $420,000  hemp. 
Gross  income  from  sale  of  hemp,  $210,000. 

Eighth  year: 

Profits  in  purchases,  etc $420,000 

Gross  Income  from  selling  hemp 210,000 

Gross  income  from  selling  cocoanuts 12,000 

Ninth  year: 

Profits  In  purchases,  etc 420,000 

Gross  income  from  selling  hemp 1 210,000 

Gross  income  from  selling  cocoanuts 25.^^00 

Gross  Income  from  selling  rubber 20,000 

Tenth  year: 

Profits  In  purchases,  etc 420,  OOO 

Gross  income  from  selling  hemp 210,000 

Gross  income  from  selling  cocoanuts 2.'>,  000 

Gross  Income  from  selling  rubber 81,000 

Eleventh  year  (full  bearing) : 

Prolits  in  purchases,  etc 420, 000 

Gross  income  from  selling  hemp ^ 210,000 

Gross  Income  from  selling  cocoanuts LT).  000 

Gross  income  from  selling  rubber 120,000 

Of  .course  I  can  not  tell  how  much  profit  would  result  to  the  stores  from  the 
expenditure  of  various  amounts  by  the  corporations,  nor  by  families  living  on 
the  islands,  nor  from  exchange  by  acting  as  bankers,  as  selling-agent  trans- 
portation from  warehouse  to  place  of  export  would  have  to  be  paid,  although 
if  the  store  acted  as  exporter  and  erected  Its  own  baling  plant  a  greater  profit 
would  result  As  to  what  capital  is  necessary  I  can  not  say,  as  I  am  not  a 
merchant,  but  if  the  money  furnished  to  run  the  corporations  were  used  to 
cai)italize  the  store,  the  added  capital  could  be  taken  from  the  income  during 
the  first  few  years.  This  irrigation  and  general  stores  company  can,  under  the 
law,  own  stock  in  any  number  of  corporations,  and  so  could  also  act  as  a  hold- 
ing company  for  the  stock  in  the  other  corporations. 

I  hope  I  have  made  the  facts  clear  to  you  and  that  you  will  accept  one  if  not 
both  of  these  proi)OSitions. 

Government  of  the  Province  of  Albay, 

Office  of  the  Governor, 
Alhay,  P,  /.,  August  24,  190S. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed  com- 
munication of  the  18th  instant,  in  which  you  make  Inquiries  concerning  the 
cultivation  of  hemp,  or  abaca. 
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The  Information  herewith  furnished  Is  such  as  I  have  been  able  to  secure 
from  several  of  the  largest  as  well  as  the  oldest  growers  of  hemp  In  this 
province.    Replying  to  your  questions: 

(1)  The  cost  of  land  varies  according  to  Its  proximity  to  the  market  and 
the  availability  of  transportation.  The  former  price  of  public  lands  ranged 
from  3  to  8  pesos  per  hectare;  the  present  price  of  land  In  the  possession  of 
private  owners,  suitable  to  the  cultivation  of  hemp  but  now  planted  in  other 
products,  varies  from  15  to  50  pesos  per  hectare. 

(2)  The  cost  of  preparing  the  land  will  average  as  follows:  Virgin  forest 
land,  30  pesos  per  hectare.  This  formerly  cost  about  18  pesos,  the  price  of 
labor  at  present  being  almost  double  what  It  formerly  was.  Land  under  culti- 
vation with  other  products  costs  about  15  pesos  to  prepare. 

(3)  The  cost  of  hemp  seed  of  first-class  hemp  will  average  about  1  peso  per 
thousand.    The  cost  of  young  plants,  or  suckers,  10  pesos  per  thousand. 

(4)  In  virgin  territory  hemp  Is  planted  about  3  meters  apart,  on  old  terri- 
tory— that  Is,  land  having  formerly  been  used  and  now  replanted — about  2 
meters.    Old  territory  gives  much  better  results  than  new. 

(5)  The  cost  of  maintaining  a  hemp  plantation  until  the  first  cutting  is  very 
Sinn  11.  It  should  be  weeded  at  least  twice  each  year.  On  many  old  plantations 
they  clean  them  twice  in  three  years.  The  average  cost  of  cleaning  varies  from 
7  to  10  pesos  per  hectare. 

(6)  The  number  of  cuttings  per  year  vary  In  the  different  "lates,"  some 
owners  cutting  twice  a  year,  others  once  every  eight  months.  Large  "  late  " 
owners  find  the  cutting  once  every  eight  months  gives  much  better  results  and 
a  much  longer  fiber.  The  average  hacienda  gives  almost  a  continuous  supply ; 
by  the  time  the  workmen  have  passed  from  one  end  of  the  "  late  "  to  the  other, 
the  product  is  again  ready  for  reaping  at  the  starting  point.  There  are  -no 
seasons,  but  the  product  can  be  reaped  throughout  the  year.  The  average 
"  late  "  will  give  on  the  average  of  7  piculs  of  hemp  each  time  it  is  harvested, 
though  some  "lates"  run  as  high  as  10  piculs  at  each  cutting.  "Lates"  on 
hillsides  give  the  best  results  and  the  greatest  product  per  acre. 

(7)  Marketing  facilities.  These  vary  largely  as  to  the  location  of  the  haci- 
enda. As  a  rule,  "  late  "  owners  are  not  required  to  carry  their  product  any 
great  distance  to  market;  most  of  the  exporting  houses  have  their  agents  dis- 
tributed throughout  the  hemp  territory,  collecting  the  hemp,  where  it  is  assem- 
bled and  sent  to  the  seaport  towns  for  pressing.  There  are  a  great  many  small 
tiendas,  run  by  Chinese,  distributed  promiscuously  throughout  the  mountains, 
which  buy  any  little  or  great  amount,  usually  exchanging  commodities  for  the 
hemp. 

In  addition  to  the  above  questions,  it  may  be  of  some  interest  to  you  to  know 
the  experience  of  some  of  the  older  and  important  producers  as  to  the  length 
of  time  required  for  producing  hemp  from  the  seed  and  from  small  suckors  or 
shoots;  also  the  difference  in  time  of  producing  these  on  new  and  old  territory. 

Virgin  territory  requires  about  thirty  months  for  the  first  cutting;,  old  terri- 
tory about  three  years  and  a  half  when  planted  with  the  suckers.  Seed  re- 
quires about  five  years. 

Hemp  produced  from  the  seed  is  always  of  an  inferior  quality,  the  fiber 
bein^  very  weak  and  the  plant  full  of  sap.  I  find  that  "late"  owners,  when 
they  plant  from  seed,  as  soon  as  the  plant  is  about  4  feet  high  cut  it  down,  as 
th(H!;,'h  they  were  intending  to  harvest  the  same,  they  then  take  out  the  roor,  or 
bulb,  and  cut  off  the  lower  third  of  the  bulb  and  replant  it.  This  gives  a  very 
larjre,  firm  plant,  with  long  and  exceedingly  strong  fiber.  AVhy  this  is  true  I  do 
not  know,  but  owners  tell  me  they  have  found  this  out  by  experience.  Many 
owners  wait  until  the  end  of  five  years,  when  they  take  the  first  cutting:  from 
the  seed  plants  and  harvest  the  cutting  and  then  treat  the  bulb  as  stated  above. 

Mountainous  or  rolling  land  is  far  preferable  for  the  hemp.  Hemp  grown 
on  hillsides  or  mountain  sides  always  is  superior  to  that  grown  in  the  plain  or 
on  the  top  of  the  mountain.  Virgin  soil  that  is  covered  with  large,  heavy  forest 
tre(^s  i»roduces,  as  a  rule,  very  superior  hemp. 

Tills  office  will  always  be  pleased  to  furnish  you  with  any  information  it  pos- 
sibly ean. 

Trusting  the  above  is  the  information  you  desire,  I  remain. 
Very  truly,  yours, 

A.  U.  IJetts,  Governor, 


